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JOURNAL 

OF  THE 


HOUSE  OF  RE  PRESENT  ATI  YES 


During  the  fortieth  regular  session  of  the  General  Assembly  of  the 
State  of  Indiana,  hcsun  and  held  in  the  city  of  IndianapoliSy  on 
Thursday  the  sixth  day  of  January^  in  the  year  of  om  Lord  one 
thousand  eight  hundred  and  fifty -nine  ^  being  the  day  fixed  by  the 
Constitution  of  the  State  for  the  meeting  of  the  same. 

The  Hon.  Jonathan  W.  Gordon,  Speaker  of  the  last  session  of 
this  General  Assembly,  took  the  Chair  and  called  the  House  to 
order. 

Mr.  Colcrrove  demanded  a  call  of  the  House, 
Which  was  ordered. 

The  clerk  proceeded  to  call  the  roil  when  the  following  members 
answered  to  their  names: 

Messrs.  Black,  Blythe,  Bowman,  Boyd,  Carr,  Olaypool,  Clayton, 
Clements,  Dobbins,  Dougherty,  Durham,  Early,  E;istham,  Ed- 
wards, Firestone,  Giil'ord,  Hancock,  Hnrney,  Hartley,  Hunter, 
Jones,  Jordan,  Keeler,  Kemfjf,  Knowlton,  Lawhead,  McLain, 
Massej,  Martin,  Nelson,  Newton,  Parrett,  Brosser,  Row,  Shields, 
Shockley,  Shull,  Snyder,  Stanley,  Stinson,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler, 
Woods  and  Mr.  Speaker — 50. 

Mr.  Dougherty  moved  that  the  absentees  be  sent  for, 
Which  wai  so  ordered. 

Mr.  Turpie  offered  the  following  resolution: 


Resolved,  That  the  principal  clerk  of  this  House  act  as  the  pre- 
sidinfr  officer  of  this  session  until  a  pernaanent  organization  is  ef- 
fected. 

The  Speaker  decided  the  resolution  to  be  out  of  order. 

Mr.  Tnrpie  took  the  following  appeal: 

Mr.  Turjie  presented  the  iollowing  resolution: 

Resolved,  That  the  principal  clerk  of  this  House  act  as  the  pre- 
siding officer  of  this  session  until  a  permanent  organization  is  ef- 
fected. 

Which  the  person  occupying  the  ciiair  decided  to  be  out  of 
order. 

From  which  I  appeal.  D.  TURPIE. 

Mr.  Colgrove  moved  that  the  House  do  now  adjourn. 
Messrs.  Turpie  and  Keifer  demandad  the  a^^es  and  noes. 

Those  v'Jio  voted  in  the  afirmative  were, 

Messrs.  Boyd,  Colgrove,  Collier,  Durham,  Edwards,  Harrison, 
Hartley,  Hunter,  Jones,  Martin,  Row,  Tebbs  and  Gordon — 12. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Claypool,  Clayton, 
Davis,  Dobbins,  Dougherty,  Early,  Eastham,  Firestone,  Giffbrd. 
Hancock,  Harney,  Jordan,  Keifer,  Kempf,  Knowlton,  Lawhead, 
McLain,  Massey,  Merrifield,  Nelson,  Newton,  Parrett,  Prosser, 
Shockley,  Shull,  Snyder,  Stanley,  Stinson,  Sullivan,  Summers, 
Thompson  of  Madison,  Turpie,  tlsrey.  Waterman,  Wheeler  and 
Woods— 41. 

So  the  House  refused  to  adjourn. 

Mr.  Gordon  moved  that  Mr.  Davis  take  the  Chair,  until   an  or- 
ganization be  effected. 
Which  was  agreed  to. 

Mr.  Davis  then  assumed  the  Chair,  and  proceeded  to  act  as 
Speaker,  j?/'o  tern. 

The  call  of  the  House  was  resumed, 

When  the  following  members  answered  to  their  names,  viz: 

Messrs.  Black,  Blythe,  Bowman,  Boyd,  Carr,  Claypool,  Clayton, 
Clements,  Colgrove,  Collier,  Davis,  Dobbins,  Dougherty,  Durham, 
Early,  Edvvaids,  Firestone,  Giflbrd,  Gregory.  Hancock,  Harney, 
Harrison,  Hartle}',  Hunter,  Jones,  Jordan,  Keifer,  Kempf,  Knowl- 


-» 

ion,  Lawhead,  McLain,  Massey,  Merrifield,   Murray,  Martin,  Nel- 
son, Newton.  Parrett,  Prosser,  Row,  llynerson,  Shields,  Shockley, 
Shul),   Smith  of  Perry,  Snyder,    Stanley,   Slioson,   Sullivan,  Sum 
mers,  Tebbs,  Thompson  ol  Madison,   Turpie,    Usrey,   Waterman, 
Wheeler,  ^Voods  and  Mr.  Speaker — 57. 

Mr.  (lordon  moved    that  the  Speaker,  "pro  tem.^  cause  the  absen- 
tees to  be  sent  lor, 
Which  was  agreed  to. 

After  repeating  the  call  several  times,  all  the  members  answered 
to  their  names  except  Messrs.  Kelly,  Lewis,  Major  and  Wh.teman. 

Mr.  Edwards  moved  that  the  members  be  sworn  into  ofTico, 
Which  was  agreed  to. 

All  the  members,  except  Messr-.  Kelly,  Lewis  and  Whi toman, 
came  torward  and  were  sworn  into  office  by  the  Hon.  James  M. 
Hanna,  one  of  the  Judges  of  the  Supreme  Court  ol  the  State  of 
Indiana. 

Mr.  Colgrove  moved  to  dispense  with  a  further  call  of  the  House. 

Which  was  agreed  to. 

Mr.  Colgrove  then  moved  to  proceed  to  the  election  of  a 
Speaker. 

Mr.  Prosser  moved  that  the  House  adjourn  until  2  o'clock,  P., 
M. 

Messrs.  Gordon  and  Colgrove  demanded  the  ayes  and  noes. 

Thosp  who  voted  in  the  affirm/native  were^ 

Messrs.  Black,  BIythe,  Bowman,  Carr,  Claypool,  Clayton,  Clem- 
ents, Davis,  Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Fire- 
stone, Gifford,  Hancock,  Harney,  Hartley,  Jones,  Jordan,  Keefer, 
Kempf,  Knowlton,  Lawhead,  McLain,  Major,  Massey,  Merrifield, 
Nelson,  Newton,  Parrett,  Prosser,  Row,  Shockley,  Shull,  Smith 
of  Perry,  Snyder,  Stanley,  Stinson,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler  and 
Woods — 48. 

i'hose  who  voted  in  the  negative  were^  >  - 

Messrs.  Austin,  Baird,  Boyd,  Boxley,  Branbam,  Brotherton, 
Gavins,  Clark,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson, 
Devol,  Edwards,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison, 
Hunter,  Jefferis,  Johnston,  Mansfield,  Mellett,  Miller,  Murray, 
Martin,  Nebeker  of  Warren,  Nebeker  of  Yermillion,  Parks,  Power, 
Ritter,  Robinson,  Ryuerson,  Scott,  Sherman,  Shields,  Smith  of 
Miami,  Stanfield,  Siiles,  Thompson  of  Elkhart,  Treadway,  Whet- 
zel,  Wildman  and  Gordon — 49. 
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So  the  House  refused  to  adjourn. 

Mr.  Dougherty  moved  to  adjourn  until  21  o'clock,  P.  M. 

Mr.  Gordon  moved  to  lay  the  motion  on  the  table. 

Messrs.  Gordon  and  Dougherty  demanded  the  ayes  and  noes* 

Those  who  voted  in  the  affirmative  Ujere, 

Messrs.  Austin,  Baird,  Boyd,  Boxley,  Branham,  Brotherlon, 
Gavins,  Clark,  Colgrove,  Collier,  Comslock,  Cotton,  Davisson,  De- 
vol,  Edwards,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hunter, 
Jefferis,  Johnston,  Jones,  Major,  Mansfield,  i\i elicit.  Miller,  Mur- 
ray, Mnrtin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Parks, 
Power,  Hitter,  Robinson,  Rynerson,  Scott,  Sherman,  Shields,  Smith 
of  Miami)  Stanfield,  Stiles,  Tebbs,  Thompson  of  Elkhart,  Tread- 
way,  Whetzel,  Wildman  and  Gordon — 52. 

Those  loho  voted  in  the  negative  were, 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Ckiypool,  Clayton,  Clem- 
ents, Davis,  Dobbins,  Dougherty,  Early,  Eastham,  Firestone,  Gil- 
ford, Hancock,  Hai-ney,  Plartley,  Jordan,  Keefer,  Kempf,  Knoul- 
ton,  Lawhead,  McLain,  Massey,  Merrifield,  Nelson,  Newton,  Bar- 
rett, Prosser,  Row,  Shockley,  Shull,  Smith  of  Perry,  Snyder, 
Stanley,  Siinson,  Sullivan,  Summers,  Thompson  of  Madison, 
Turpie,  Usrey,  Waterman,  Wheeler,  and  Woods — 44. 

So  the  motion  did  prevaiL 

The  question  being  on  the  motion  to  proceed  to  the  election  of  a 
Speaker. 

Mr.  Colgrove  moved  the  previous  question. 

Mr.  Keefer  demanded  a  call  of  the  House. 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call,  when  the  following  members 
answered  to  their  names. 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Boxley, 
Branham,  Brotherton,  Carr,  Cavins,  Clark, Dlaypool,  Clayton  Clem- 
ents,  Colgrove,  Collier, Comstock,  Cotton,  Davisson,  Davis,  Dobbins, 
Dougherty,  Durham,  Devol,  Early,  Easiham,  Edwards,  Firestone, 
Forcfyce,  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Eush, 
Hamilton  of  Boone,  Hamilton  of  W^ayne,  Hancock,  Harney^  Har- 
rison, Hartley,  Hunter,  Jefferis,  Jones,  Johnston,  Jordan,  Keefer, 
Kempf,  Knowlton,  Lawhead,  McLain,  Major,  Mansfield,  Massey, 
Mellett,  Merrifield,  Millet,  Murray,  Martin,  Nebeker  of  Yermiilion, 
Nebeker  ot    Warren,    Nelson,   Newton,    Parks,    Parrett,   Power, 


Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  ShieldSj 
Shockley,  Shiill,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley, 
Stanfield,  Stiles,  Stinson,  Sullivan,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Thompson  of  Madison,  Treadway,  Turpie,  Usry,  Water- 
man, Wheeler,  Whetzel,  Woods  and  Gordon— 97. 

Mr.  Colgrove  moved  to  suspend  the  further  call  of  the  House. 
Messrs.  Gordon  and  Keifer  demanded  the  aj  es  and  noes. 

Those  who  voted  in  the  afflrinative  were^ 

Messrs,  Austin,  Baird,  Boyd,  Boxley,  Branham,  Brotherton, 
Gavins,  Clark,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson, 
Devol,  Edwards,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hunter, 
Jefferis,  Johnston,  Jones,  Major,  Mansfield,  Mellett,  Miller,  Mur- 
ray, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Parks,  Power, 
Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Shields,  Smith  of 
Miami,  Stanley,  Stanfield,  Stiles,  Tebbs,  Thompson  of  Elkhart, 
Treadway,  Whetzel,  Wildman  and  Mr,  Speaker — 52 

Those  who  voted  in  the  Qipgative  werr, 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Claypool,  Clayton, 
Clements,  Davis,  Dobbins,  Dougherty,  Durham,  Early,  Eastham, 
Firestone,  Gifford,  Hancock,  Harney,  Hartley,  Jordan,  Keefer, 
Kempf,  Knowlton,  Lawhead,  McLain,  Massey,  Merrifield,  Nelson, 
Newton,  Parrett,  Prosser,  Row,  Shockly,  ShuU,  Smiih  of  Perry, 
Snyder,  Stinson,  Sullivan,  Summers,  Thompson  of  Madison,  Tur- 
pie, Waterman,  Wheeler  and  Woods — 44. 

So  the  further  call  was  dispensed  with. 

The  question  being,  on  the  motion  by  Mr.  Colgrove,  for  the  pre- 
vious question. 

Mr.  Harney  asked  for  leave  of  absence. 

Mr.  Murray  moved  that  the  House  adjourn  until  2  o'clock,  P.  M. 
Messrs.  Martin  and  Collier  demanded  the  ayes  and  noee. 

Those  who  voted  in  the  affirraaiive  ivei^e^ 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Claypool,  Clayton, 
Clements  Davis,  Dobbins,  Dougherty,  Durham,  Early,  Eastham, 
Firestone,  Gifford,  Hancock,  Hartley,  Jordan,  Keefer,  Kempf, 
Knowlton,  Lawhead,  McLain,  Massey,  Merrifield,  Murray,  Nelson, 
Newton,  Parrett,  Prosser,  Row,  Shockley,  Shull,  Smith  of  Perry, 
Snyder,  Stanley,  Stanfield,  Stinson,  Sullivan,  Summers,  Tebbs, 
Thompson  ol  Madison,  Turpie,  Usrey,  Waterman,  Wheeler  and 
Woods— 48. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Baird,  Boyd,  Boxley,  Bianham,  Brotherion, 
Gavins,  Clark,  Colgrove,  Comstock,  Cotton,  Duvisson,  Devol,  Ed- 
wards, Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hail  of  Rush, 
Hamilton  of  Buone,  Hamilton  of  Wayne,  Harrison,  Hunter, 
Jeflferis,  Johnston,  Jones,  Major,  Mansfield,  Mellett,  Miller,  Mar- 
tin, Nebeker  of  Vernjillion,  Nebeker  of  Warren,  Parks,  Power, 
Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Shields,  Smith  of 
Miami,  Stiles,  Thompson  of  Elkhart,  Treadway,  Whetzel,  White- 
man,  Wildman  and  Mr.  Gordon — 50. 

So  the  House  refused  to  adjourn. 

Mr.  Whiteman  came  forward  and  was  sworn  into  oliice  by  the 
Hon.  S.  Stanfield. 

Mr.  Scott  moved  a  call  of  the  House. 

Messrs.  Turpie  and  Dougherty  demanded  the  ayes  and  noes. 

Mr.  Keefer  asked  to  be  excused  from  voting. 

On  motion  by  Mr.  Hunter, 
The  House  adjourned  until  2  o'clock  P.  M. 


2  o'clock,  P.  M. 

The  House  met. 

Messrs.  Lewis  and  Kelly. came  forward  and  were  sworn  in  by 
Mr.  Davis,  the  Speaker /?ro  tern, 

Mr.  Colgrove  demanded  a  call  of  the  House, 
Which  was  ordered. 

The  clerk  proceeded  with  the  call,  when  the  following  members 
answered  to  their  names  : 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Boxley, 
Branham,  Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton, 
Clements,  Colgrove,  Collier,  Comstock,  Davisson,  Davis,  Dobbins, 
Dougherty,  Durham,  Devol,  Early,  Eastham,  Edwards,  Fire- 
stone, Fordyce,  Gilford,  Gregory,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Harney,  Har- 
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rison,  Hnnter,  Jefferis,  Johnston,  Jones,  Jordan,  Keefer,  Kelly, 
Kempf,  Knovvitun,  Lawhead,  Lewis,  iMcT.ain,  Major,  Mansfield, 
Massey,  JMellett,  MerrifieUi,  Martin,  Aebeker  of  Vermillion,  Ne- 
beker  of  Warren,  Nelson,  Nevvlon,  Parks,  Parrett,  Power,  Pros- 
ser,  Rilter,  Kobinson,  Row,  Rynersun,  Scott,  Sherman,  wShields, 
Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley, 
Staiifield,  Stiles,  Stinson,  Sullivan,  Sumincrs,  Tebbs,  Thompson  of 
Elkhart,  Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Water- 
man, Wheeler,  WhetzeU,  Whiteman,  Wildman,  Woods  and  Gor- 
don—97. 

Mr.  Prosser  moved  that  the  absentees  be  sent  for. 
Which  was  ordered. 

Messrs.  Murray  and  Cotton  made  their  appearance. 

Mr.  Clements  moved  that  the  further  call  of  the  House  be  sus- 
pended. 

Messrs  Jefferis  and  Harrison  demanded  the  ayes  and  noes. 

Those  who  voted  ioi  the  affirmative  were^ 

Messrs.  Black,  Blythe,  Bowman,  Carr,  CJaypool,  Clayton,  Elem- 
ents, Dayib,  Dobbins,  Dougherty,  Uujham,  Early,  Eastham,  Fire- 
stone, Gifford,  IJancock,  Harney,  Hartley,  Jai^dan,  Keefer,  K-^lIy,^ 
Kempf,  Kiipvvltr>n,  Lawhead,  Lewis,  McLain,"  Major,  Massey, 
Merrifield,  Nelson,  Newton,  Parrett.  Prosser,  Shields,  Shockley, 
Shnll,  Smith  of  Perry,  Snyder,  Stanley,  Stinson,  Sullivan,  S.um- 
mexs,  Thompson  of  Madison,  Turpie,  Usrey,  Waieripan,  Wheeler 
and  Woods — 48. 

Those  who  voted  in  the  negative  were,     * 

Messrs.  Anstin,  Baird,  Boxley,  Boyd,  Branham,  JQrotherton, 
Ca_yins,  Clark,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson, 
Devol,  Edwards,  Fordyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hunter,  Jef- 
feiMs77ohnston,  Jones,  Mansfield,  Mellett,  Miller,  Murray,  Martin, 
Nebeker  of  Vermillion,  Nebeker  of  Warren,  Parks,  Power,  Hiltiir, 
Robinson.  Raw,  Rynerson,  Scott,  Sherman,  Smith  of  Miami,  Stan- 
field,  Stiles,  Tebbs,  Thompson  of  Elkhart,  Treadway,  Whetzel 
Whiteman,  Wildman  and  Gordon — 51. 

So  the  further  call  was  not  suspended. 

Mr.  Griffin  made  his  appearance. 

On  motion  by  Mr.  Rilter, 
The  further  call  was  dispensed  with. 
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The  question  being  on  the  motion,  by  Mr.  Colgrove,  for  the 
previous  question, 

It  was  seconded  by  the  House. 

The  question  being,  shall  ihc  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being,  on  proceeding  to  the  election  of  Speaker. 
It  was  agreed  to. 

Mr.  Dobbins  nominated  the  Hon.  James  E.  Blythe,  Representa- 
tive from  the  counties  of  Vanderburgh  and  Posey. 

Mr.  Colgrove  nominated  the  Hon.  Jonathan  W.Gordon,  Repre- 
sentative from  the  county  of  Marion. 

Those  who  voted  for  Jonathan  W.  Gordon  were, 

Messrs.  Austin,  Baird,  Boyd,  Boxley,  Branham,  Brotherton, 
Cavens,  Clark,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson, 
Devol,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hunter,  Jef- 
feris,  Johnston,  Jones,  Kelly,  Major,  Mansfield,  Mellelt,  Miller, 
Alartin,  Nebeker  of  Yermillion,  Nebeker  of  Warren,  Parks,  Pow- 
er, Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Shields,  Smith  of 
Miami,  Stiles,  Tebbs,  Thompson  of  Elkhart,  Treauway,  Whetzel, 
Whiteman  and  Wildman — 50. 

Those  who  voted  for  James  E.  Blythe  ivere, 

Messrs.  Black,  Bowman,  Carr,  Claypool,  Clayton,  Clements, 
Davis,  Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Firestone, 
GifFord,  Hancock,  Harney,  Jordan,  Keefer,  Kempf,  Knowlton, 
Lawhead,  Lewis,  McLain,  Massey,  Merrifield,  Nelson,  Newton, 
Parrett,  Prosser,  Row,  Shockley,  Shuli,  Smith  of  Perry,  Snyder, 
Stanley,  Stinson,  Sullivan,  Summers,  Thompson  of  Madison,  Tur- 
pie,  Usrey,  Waterman,  Wheeler  and  Woods — 44. 

Mr.  Edwards  voted  for  R.  F.  Boyd,  member  from  the  county  of 
Lawrence. 

Mr.  Stanfield  voted  tor  James  M.  Austin,  one  of  the  members 
from  the  county  of  Wayne. 

Mr.  Hartley  voted  for  Horatio  R.  Claypool,  Representative  from 
the  county  of  Fountain. 

Mr.  Murray  was  in  his  seat  when  his  name  was  called,  but  re- 
fused to  vote. 

Jonathan  W.  Gordon  having  received  a  majority  of  all  the  votes 
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cast,  was  declared  by  Mr.  Davis,  Speaker  pro  tem^  duly  elected 
Speaker  of  ihe  House  of  Representatives  for  and  dnriucr  the  pres- 
ent teim  of  the  General  Assembly,  and  was  conducted  to  the 
Chnir  by  Messrs  Blythe  and  Branliam. 

Whereupon  the  Speaker  returned  his  acknowledgments  for  the 
honor  conferred  upon  him. 

On  motion, 
The  Speaker  was  sworn  into  office  by  Mr.  Davis,  of  Floyd. 

On  motion  by  Mr.  Ritter, 
The  House  proceeded  to  the  election  of  a  Principal  Clerk. 

Mr.  Shields  nominated  Kichard  J.  Ryan,  Esq. 

Mr.  Parrett  nominated  John  P.  Dunn,  Esq. 

I 

Those  who  voted  for  R,  J.  Ryan  wercy 

Messrs.  Austin,  Baird,  Boyd,  Boxley,  Branham,  Brotherton, 
Gavins,  Clark,  Coigrove,  Collier,  Comstock,  Cotton,  Davisson, 
Devol,  Edwards,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Wayne,  Hamilton  of  Boone,  Harrison,  Hun- 
ter, Jeffries,  Johnston,  Jones,  Major,  Mansfield,  Mellett,  Miller, 
Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren, 
Parks,  Power,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman, 
Shields,  Smith  of  Miami,  Stanfield,  Stiles,  Tebbs,  Thompson  of 
Elkhart,  Treadway,  Whetzel,  Whiteman,  Wildman  and  Mr* 
Speaker — 54, 

Those  who  voted  for  Mr.  Dunn  were^ 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Claypool,  Clayton, 
Clement,  Davis,  Dobbins,  Dougherty,  Durham,  Early,  Eastham, 
Firestone,  Gifford,  Hancock,  Harney,  Hartley,  Jordan,  Keefer, 
Kelly,  Kempf,  Knowlion,  Lawhead,  Lewis,  McLain,  Massey,  Mer- 
rifield.  Nelson,  Newton,  Parrett,  Prosser,  Shockley,  Shull,  Smith 
of  Perry,  Snyder,  Stanley,  Stinson,  Sullivan,  Summers,  Thomp- 
son of  Madison,  Turpie,  UsreV,  Waterman,  Wheeler  and  Woods 
—46, 

Richard  J.  Ryan,  having  received  a  majority  of  all  the  votes 
given,  was  declared  duly  elected  Principal  Clerk  for  and  during 
the  present  term  of  the  General  Assembly,  and  was  sworn  into 
office  by  the  Speaker  and  entered  upon  the  discharge  of  his  duties. 

On  motion, 
The  House  proceeded  to  the  election  of  Assistant  Clerk. 

Mr,  Stiles  nominated  George  H.  Chapman,  Esq. 
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Mr.  Clements  nominated  E.  Ellis  Campbell,  Esq. 

Ihose  who  voted  for  George  H.  Chapman  luerey 

Messrs.  Austin,  Baird,  Royd,  Boxley,  Branham,  Brothcrton, 
Cavins,  Clark,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson, 
Davis,  Dev(  1,  Edwards,  Fordjce,  Gregory,  Griffin,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison, 
Hunter,  Jefferis,  Johnston,  Jones,  Mansfield,  Mellett,  Miller,  Mur- 
ray, Martin,  Nebeker  of  Yermillion,  Nebeker  of  Warren,  Parks, 
Power,  Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Shields,  Smith 
of  Miami,  Stanfield,  Stiles,  Tebbs,  Thompson  of  Elkhart,  Tread- 
way,  Whetzel,  Whiteman,  Wildraan  and  Mr.  Speaker — 53. 

Those  who  voted  Jor  E.  Ellis  Campbell  were, 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Claypool,  Clayton, 
Clements,  Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Fire- 
stone, GiflTord,  Hancock,  Harney,  Hartley,  Jordon,  Keefer,  Kelly, 
Kempf,  Knowlton,  Lewis,  McLain,  Massey,  Merrifield,  Nelson, 
Newton,  Parks,  Parrett,  Prosser,  Eow,  Shockley,  Shull,  Smith  of 
Perry,  Snyder,  Stanley,  Stinson,  Sulivan,  Summers,  Thompson  of 
Madison,  Turpie,  Usrey,  Waterman,  Wheeler  and  Woods — 45. 

George  H.  Chapman,  having  received  a  majority  of  all  the  votes 
given,  was  declared  duly  elected  Assistant  Clerk  for  and  during 
the  present  term  of  the  General  Assembly,  was  sworn  into  office 
by  the  Speaker,  and  entered  upon  the  discharge  of  his  duties. 

On  motion  by  Mr.  Devol, 
The  House  proceeded  to  the  election  of  Doorkeeper, 

Mr.  Devol  nominated  Robert  Jennings. 

Mr.  Clements  nominated  Henry  Achey. 

Those  who  voted  for  Mr.  Jennings  were, 

Messrs.  Austin,  Baird,  Bo^^d,  Boxley,  Branham,  Brotherton, 
Gavins,  Clark,  Colgrove,  Comstock,  Cotton,  Davisson,  Davis,  De- 
vol, Edwards,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hunter, 
Jefferis,  Johnston,  Kelly,  Major,  Mansfield,  Mellett,  Miller,  Mur- 
ray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Parks, 
Power,  Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Shields,  Smith 
of  Miami.  Stanfield,  Stiles,  Tebbs,  Thompson  of  Elkhart,  Tread- 
way,  Wetzel,  Whiteman,  Wildman  and  Mr.  Speaker — 53. 
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Those  who  voted  for  Mr.  Henry  Achey  were, 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Claypool,  Clayton,  Clem- 
ents, Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Firestone, 
GifTord,  Hancock,  Harney,  Hartley,  Jordan,  Keet'er,  Kempf, 
Knowlton,  Lawhead,  Lewi^■,  McLain,  Massey,  Merrifield,  Nelson, 
Newton.  Parrett,  Prosser,  Row,  Shull,  Smith  of  Perry,  Snyder, 
Stanley,  Stinson,  Sullivan,  Summers,  Thompson  of  Madison,  Tur- 
pie,  Usrey,  Waterman,  Wheeler  and  Woods — 44. 

JNIessrs.  Collier,  Jones  and  Shockley  voted  foi  Mr.  Smedley. 

Robert  Jennings,  having  received  a  majority  of  all  the  votes 
given,  was  declared  duly  elected  Doorkeeper  for  and  during  the 
present  term  of  the  General  Assembly,  was  sworn  into  office,  and 
entered  upon  the  discharge  of  his  duties. 

On  motion  by  Mr.  GifTord, 

Resolved^  That  the  Senate  be  informed  that  the  House  of  Rep- 
resentatives has  organized  by  electing  Hon.  Jonathan  W.  Gordon 
Speaker,  Richard  J.  Ryan  Principal  Clerk,  George  H.  Chapman 
Assistant  Clerk,  Robert  Jennings  Doorkeeper,  and  that  they  are 
ready  to  proceed  to  legislative  business. 

A  message  from  the  Senate  by  Mr.  Yawter  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate have  met,  organized,  and  have  adopted  the  following  resolu- 
tions: 

Resolved^  That  the  Secretary  of  the  Senate  inform  the  House 
that  they  have  organized  by  electing  Hon,  John  R.  Cravens,  as 
President,  pro  tern.,  James  H.  Vawter  as  Principal  Secretary, 
James  N.  Tyner  as  Assistant  Secretary,  A.  F.  Shortridge  as  Door- 
keeper, and  John  Osborne  as  Assistant  Doorkeeper,  and  that  they 
are  ready  to  proceed  to  business. 

A  message  from  the  Senate  by  Mr.  Vawter  their  Secretary. 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  adopted  the  following  resolution: 

Resolved,  That  a  committee  of  three  be  appointed  to  act  with  a 
like  committee  on  the  part  of  the  House,  to  wait  upon  his  Excel- 
lency the  Governor,  and  inquire  when  it  would  be  convenient  for 
him  to  deliver  his  message  to  the  General  Assembly. 
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And  that  Senators  Heffren,  Hamilton  and  Jones  have  been  ap- 
pointed coramillee  on  the  part  of  the  Senate. 

In  which  the  concorrence  of  the  House  of  Representatives  is 
respectfully  requested. 

The  resolution  was  concurred  in. 

The  Speaker  appointed  Messrs.  Ritter,  Davis  and  BIythe  said 
committee  on  part  of  the  House. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Colgrove, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


FRIDAY  MORNING,  9  o'clock.  > 
January  T,  1S59.  \ 

The  House  met. 

The  journal  was  read  and  approved. 

Mr.  Hunter  asked  and  obtained  leave  of  absence  for  Messrs. 
Fordyce  and  Murray,  during  the  sittings  of  the  State  Board  of 
Agriculture. 

Mr.  Ritter,  from  a  select  committee,  made  the  following  report, 
viz: 

Mr.  Speaker: 

The  committee  of  the  House  to  act  with  a  like  committee  of  the 
Senate,  to  wait  upon  his  Excellency  the  Governor,  and  inquire 
when  it  would  be  convenient  for  him  to  deliver  his  message  to  the 
General  Assembly,  have  discharged  that  duty  and  lind  that  it  is 
the  pleasure  of  his  Excellency  to  deliver  the  same  to-day,  at  2 
O'clock,  P.  M. 

On  motion  by  Mr.  Turpie, 

Resolved,  That  the  rules  of  the  House,  of  the  last  regular  ses- 
sion, be  adopted  as  the  rules  of  this  House  until  otherwise  ordered* 
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On  motion  by  Mr.  Murray, 

Resolved^  That  newspaper  reporters  be  allowed  seats  inside  of 
the  bar,  for  the  purpose  of  reporting  the  proceedings  of  this  House. 

On  motion  by  Mr.  Austin, 

Resolved,  That  a  committee  of  three  be  appointed  to  revise  and 
prepare  rules  for  the  governnent  of  the  House  of  Representatives, 
during  the  present  session. 

Mr.  Scott  offered  the  following  resolution,  viz : 

Resolved,  That  a  committee  of  five  be  appointed  to  inquire  into 
the  expediency  of  employing  a  reporter  for  the  House,  whose  duty 
it  shall  be  to  make  a  full  report  of  its  proceedings,  and  cause  the 
same  to  be  published  in  the  form  of  the  Legislative  Sentinel,  and 
that  said  committee  make  inquiry  into  the  cost  of  furnishing  each 
member  of  the  House  with  four  copies  of  the  same. 

Mr.  Murray  offered  the  following  as  an  amendment  to  the  fore- 
going resolution : 

Resolved,  That  the  Doorkeeper  contract  with  the  publishers  of 
the  Indiana  State  Journal,  State  Sentinel,  Indiana  American  and 
the  two  German  papers,  for  three  copies  of  their  respective  papers, 
for  the  use  of  the  members  of  this  House,  two  copies  to  be  deliv- 
ered enveloped  and  stamped. 

Mr.  Cavens  moved   to  amend  the  amendment  by  inserting  "two 
copies  of  the  Daily  Citizen," 
Which  was  not  agretd  to. 

Mr.  Waterman  moved  to  amend  the  amendment  "so  as  to  allow 
each  member  to  designate  what  papers  he  will  take,  the  cost  not 
to  exceed  that  of  the  number  in  the  resolution." 

Mr.  Murray  moved  to  lay  the  resolution  and  pending  amend- 
ments on  the  table. 

Messrs.  Murray  and  Devol  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Boyd,  Gavins,  Clayton,  Comstock,  Cotton,  Davisson, 
Davis,  Dougherty,  Devol,  Hall  of  Rush,  Hamilton  of  Boone,  Ham- 
ilton of  Wayne,  Harrison,  Hartley,  Hunter,  Johnston,  Knowlton, 
Murray,  Martin,  Rliter,  Robinson,  Row,  Rynerson,  Shields,  Shock- 
ley,  Stanfield,  Thompson  of  Elkhart,  Whetzel  and  Mr.  Speaker 
—30. 
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Those  who  voted  in  the  negative  were^  , 

Messrs.  Austin,  Baird,  Black,  BIythe,  Bowman,  Boxley,  Broth- 
erton,  Carr,  Clark,  Claypool,  Clements,  Colgrove,  (>ollier,  Dobbins, 
Durham,  Eaily,  Eastham,  Edwards,  Fiiestnne,  Gifford,  Greijory, 
Griffin,  Hall  of  Grant,  Hancock,  Jefferis,  Jonts,  Jordan,  Kelly, 
Kempf,  Lawhend,  Lewis,  McLuin,  Mansfield,  M..ssey,  Mellett, 
Merrifield,  Nebeker  of  Vermillion,  Nebe'<er  of  Warren,  Nelson, 
Newton,  Parks,  Barrett,  Power,  Prosser,  Scott,  Sherman,  Shull, 
Smith  of  Miami,  Snyder,  Stanley,  Stiles,  Sullivan,  Summers,  Tebbs, 
TJKimpson  of  Madison,  Treadwaj,  Turpie,  Usrey,  Waterman, 
Wheeler,  Whiteman  and  Woods — 62. 

So  the  resolution  was  not  laid  on  the  table. 

Mr.  Devol  ofiered  the  following  amendment  to  the  amendment: 

Resolved,  That  in  the  opinion  of  this  House,  it  is  inexpedient  for 
the  House  to  subscribe  for  any  newspapers  to  be  paid  for  out  of 
the  funds  of  the  State,  or  to  pay  anything  for  reporting  the  pro- 
ceedings of  the  House. 

Mr.  Keefer  moved  to  lay  the  amendment  on  the  table. 
Messrs.  Devol  and  Hairison  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  BIythe,  Bowman,  Boyd,  Boxley, 
Brotherton,  Carr,  Cavins,  Clark,  Cla3^pool,  Clayton,  Clements,  Coll- 
ier, Comstock,  Cotton,  Davisson,  Dt)bbins,  Durham,  Early,  East- 
ham,  Edwards,  Firestone,  GifFord,  Gregory,  Griffin,  Hall  of  Grant, 
Hancock,  Harney,  Hartley,  Jefferis,  Jones,  Jordan,  Keefer,  Law- 
head,  Lewis,  McLain,  Mansfield,  Massey,  Merrifield,  Murray, 
Nelson,  Newton,  Parks.  Parrett,  Power,  Prosser,  Row,  Scott, 
Sherman,  Shull,  Smith  of  Miami,  Snyder,  Stanley,  Stiles,  Sulli- 
van, Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madi- 
son, Usrey,  Waterman,  Wheeler,  Whiteman,  Wildman  and  Woods 
—65. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Colgrove,  Davis,  Dougherty,  Devol,  Hall  of  Rush,  Ham- 
ilton of  Boone,  Hamilton  of  Wayne,  Harrison,  Hunter,  Johnston, 
Kelly,  Kempf,  Knowlton,  Mellett,  Martin,  Ncbeker  of  Vermillion, 
Nebeker  of  Warren,  Ritter,  Robinson,  Rynerson,  Shields,  Shock- 
ley,  Stanfield,  Treadway,  Turpie,  Whetzei  and  Mr.  Speaker — 27. 

So  the  amendment  was  laid  on  the  table. 
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Mr.  Firestone  moved  the  previous  question. 
Which  was  not  seconded. 

The  quG'ilion    heing  on  the  adoption  of  the   amendment  of  Mr. 
Murray,  us  amended. 

Messrs.  Huuier  and  Mellett  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Chirk,  Clements,  13r)bbins,  Earl}',  Firestone,  Gilford, 
Hancock,  Hnrney,  Jt»nes,  Joidan,  Keefer,  Kempf,  Knoulton,  Law- 
head,  McLiiin,  Massey,  Merrifield,  Nebt-ker  of  Warren,  iNelsoo, 
{Shields,  Shnll,  SriiiHi  i)f  Perry,  Snyder,  Stanley,  Siiles,  Sullivau, 
Sumnurs,  Turpie,  Waterman,  Wheeler,  Wildman,  Wood  and  Mr^ 
Speaker — 33. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Baird,  Blnck,  Blyihe,  Boyd,  Boxley,  Brothertoa, 
Cair,  C.-ivins,  Clay  pool,  (Jhiyton,  Coliirove,  C(»llier,  Comsiock, 
Cotton,  Davisson,  Dnvis,  Dnugiurty,  Durham,  Devul,  E 1  wards, 
Gieir..ry,  Griffin,  Ilali  of  Grant,  Hall  of  Rush,  Hamilton  of  B.»oiie, 
Ilamilion  of  Wayne,  Harrison,  Hauler,  Jefferis,  Juhnshm,  Kelly, 
Lewis,  MaristiHld,  Mellett,  Miller,  Murray.  Martin,  Nebeker  of 
Vei  million,  Ne\vb»n,  Parks,  i*ro>ser,  Ritier,  Robinson,  Row,  Scott, 
Shermnn,  Slinckley,  Smith  of  Miami,  Slandfield,  Tebbs,  Thotnpso^i 
ol  Madison,  Thompson  of  Elkhart,  Tread  way,  CJsrey,  Wlutzel 
and  Whit  em  an — 5S. 

So  the  amendment  was  not  agreed  to. 

The  question  then  recurring  on  the  adoption  of  the  original  res- 
olution as  oliered  by  Mr.  Scolt. 

Mr.  Murray  moved  to  lay  the  resolution  on  the  table. 
Messrs.  Muriay  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Blythe,  Bowman,  Boyd,  Brotherton,  Carr,  Cavins,  Clark, 
Clayponl,  Clayton,  Clements,  C<dlier,  Colgrove,  Davis,  Dobbins, 
Dougherty,  Devul,  Early,  Firestone,  Gitiord,  Griffin,  Hancock^ 
Harney,  Harrison,  Haitley,  Jones,  Jordan,  Keefer,  Kelly,  Kemp^. 
Knovviton,  Lawhead,  Lewis,  \icr  aiu.  Major,  Mansfield",  Massey, 
Merrirield,  Miller,  Murray,  Martin,  -\ebeker  of  Vermillion,  iXe- 
beker  ot  Wairen,  Nelson,  Parrett,  Prosser,  Ritter,  Row,  Kyuer- 
8oii,  Shields,  Shockley,  Shull,  Smiih  of  Miami,  Smith  <d*  Perry,, 
Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Thompson, 
of  Elkhart,  Thompson  of  Madison,  Turpie,  Waterman,  Wheeler, 
Whetzeli,  Wildman  and  Wood — 60. 
2— H.  J. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Black,  Boxley,  Comstock,  Cotton,  Davisson, 
Durham,  Edwards,  Gregory,  Hall  of  Grant,  Hall  of  E,ush,  Ham- 
ilton of  Boone,  Hamilton  of  Wayne,  Hnnter,  JefTeris,  Johnston, 
Mellett,  Newton,  Parks,  Power,  Kobinson,  Scott,  iSherman,  Tebbs, 
Tread  way,  Usrey,  White  man  and  Mr.  Speaker — '^8. 

So  the  resolution  was  laid  on  the  table. 

Mr.  Nebeker  of  Yermllliou,  offered  the  following  resolution: 

Resolved,  That  the   Doorkeeper  be  authorized    to  subscribe  for 
three    copies   of   the    Daily    Sentinel,  three  of  the  Daily    Journal, 
three  of  the  Weekly  American,  three  copies  each  of  the  two  week 
\y  German    papers,  published   in    Indianapolis,  for  the   use  of  each 
member  of  the  House. 

Mr.  Rynerson  moved  to  amend  as  follow^^: 

.  Provided^  '''The  publishers  will  afford  the  same  at  their  ordinary 
ekib  rates." 

Which  was  accepted  by  the  mover. 

Mr.  Hamilton   of  Boone,  moved    to    amend    by   inserting    the 
^"Weekly  Ex|  ositor"  and  "Boone  County  Pioneer." 
Which  was  not  agreed  to. 

'  Mr.  Knowlton   moved    to   amend    by  striking    out  all    after  the 
word  ''resolved"  and  insertir)g  the  following: 

*'That  the  Doorkeeper  contract  for  three  copies  each  of  Daily 
Sentinel  and  Journal,  two  copies  to  be  stamped  and  enveloped, 
and  placed  upon  the  desks  of  each  member  ot   this  House." 

Mr.  Murray  moved  to  lay  the  amendment  on  the  table; 

Which  was  not  agreed  to. 

The  amendment  was  then  agreed  to. 

Mr.  Nebeker  of  Warren,  moved  the  previous  question; 
Which  was  secondjd  by  the  House. 

The  question  being  shall  the  main  question  be  now  put. 
It  was  agreed  to. 

,.Th?  question  being  on  the  adoption  of  the  resolution  as  amended. 
,  Messrs.  Hall  of   Rush  and   Hamilton  of  Boone,  demanded   the 
ayes  anl  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Blythe,  Bowman,  Boyd,  Brotherton,  Clark,  Clayton, 
Clements,  Colgrove,  C'>llier,  Cotton,  Diivisson,  Dobbins,  Early, 
Edwards,  Firestone,  Gifford,  Gregory,  Grillin,  [hill  of  Grant,  Uall 
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of  Rush,  Hamilton  of  Wayne,  Hancock,  Harney,  Hartley,  Jefferis, 
Johnston,  Jones,  Jordan,  Kelly,  Kernpl",  Knowllon,  L;i\vhead, 
Lewis,  Merrifield,  Martin.  Nebeker  of  Yermillion,  Nebeker  of 
Warren,  Nelson,  Parrett,  Power,  l^rosser,  Shull,  Stanley,  Staiifield, 
JSullivan,  Summers,  Tfiornpson  of  Elldiart,  Thompson  of  Madison, 
Turpie,  VVaternian,  Wheeler,  Whiteman  and  Wood — 5  4. 

Those  who  voted  in  the  negative  were, 

Messrs,  Austin,  Baird,  Black,  Boxley,  Carr,  Comstock,  Davis, 
Doughervy,  Durham,  Devol,  Hamiltoii  of  Boone,  Harrison,  Hun- 
ter, McLain,  Mansfield,  Mellett,  Miller,  Murray,  iNewton,  Parks, 
Hitter,  Robinson,  Row,  Rynerson,  IScott,  Sherman,  Shields,  Shock- 
ley,  Smith  of  Miami,  Stiles,  Tebbs,  Treauway,  Whetzel,  Wildman 
and  Mr.  Speaker — 35. 

So  the  resolution  was  ao^reed  to. 

On  motion  by  Mr.  Murray, 

Reso\-ed,  That  a  committee  of  three  be  appointed  to  wait  upon 
some  Minister  of  the  gospel  of  this  city,  and  request  him  to  open 
the  present  session  of  this  General  Assembly,  with  prayer,  at  '2 
o'clock,  this  afternoon,  immediately  preceeding  the  delivery  of  the 
message  of  his  Excellency,  the  Governor. 

On  motion  by  Mr.  Dobbins, 

Resolved,  That  the  Senate  be  invited  to  attend  in  this  Hall,  this 
day  at  2  o'clock,  P.  M.,  to  receive  the  communication  of  his  Ex- 
cellency, the  Governor,  and  that  seats  be  prepared  on  the  right  of 
the  Speakers'  chair,  and  that  the  Senate  be  informed  of  the  adop- 
tion of  this  resolution. 

Mr.  Prosser  offered  the  following  resolution: 

Rrsolvrd,  That  the  Doorkeeper  be  authorized  to  purchase  three 
dollars  worth  of  postage  stamps  for  each  member  in  this  House, 
two  dollars  worth  to  be  in  one  cent  stamps. 

Mr.  Knowlton  moved  the  previous  question, 
Which  was  seconded  by  the  House. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  then  being  on  the  adoption  of  the  resolution, 

Messrs.  Hunter  and  Hamilton  of  Boone,  demanded  the  ayes  and 
noes. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Bnird,  Black,  BIythe,  Bowman,  Boyd,  Boxley,  Brnth- 
erton,  Chit,  Gavins,  Clayton,  Clemenis,  'Jollier.  Consiock,  Dob- 
bins, Durham,  Eaily,  Edwards,  Gifi'orH.  ilall  of  Grant,  Hamilton 
of  Wayne,  Hartley,  Johnston,  Jonv.s,  Keefer,  Kemjil",  Knowlton, 
Law^he.id,  Lewis,  M^.ssey,  IMellett,  iVJcrrifield,  Nehekcr  ol'  Ver- 
million, Nebe  er  ot^  VVarren,  Nelson,  i'rosser,  Riiter,  Row, 
Shockley,  Shull,  Smith  of  Miami,  Stiles,  Summers,  Tebbs,  Thomp- 
son of  Madison,  Wheeler,  Whiieman  and  Woods — 17. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Clark,  Claypool,  Col^rove,  Cotton,  Divis, 
Douirherty,  Devol,  Firestone,  Gregory,  Gnffin,  ll;ili  of  Kifsh, 
Hamilton  of  Boone.  Hancnck,  Harrison,  Hunter,  JeHt-ris,  Jordan, 
Kelly,  MeLain,  Mansfield,  Mm  ray,  Martin,  Newton,  Parks,  Par- 
rett,  Power.  Kobinson,  Srott,  Sherman,  Shields,  Staitlry,  Stajifield, 
Sullivan,  Thompson  of  Elkhart,  Ircadway,  'J'urpie,  Usrey,  Water- 
man, Whetzel  Wildman  and  Mr.  Speaker — 4*2. 

So  the  resolution  was  agreed  to. 
On  motion  by  Mr.  GitTord, 

Resolved,  That  the  Doorkeper  bo  authorized  to  appoint  two  boys 
to  act  as  pages  to  this  House,  during  the  present  session. 

Mr.  Durham  offered  the  following  resolution : 

Resolved,  That  the  Clerks  of  this  House,  be  allowed  each  a  copy 
of  the  Dady  Sentifiel  and  Daily  Journal. 

Mr.  Keefer  moved  to  amend  so  as  to  include  Doorkeeper  and 
Assistants. 

Which  was  not  agreed  to. 

The  question  then  being  on  the  adoption  of  the  resolution, 
It  was  not  agreed  to. 

Mr.  Tebbs  moved  that  the  House  do  now  adjourn. 
Wliich  did  not  prevail. 

The  question  then  recurring  on  the  resolution  of  Mr.  Hunter, 
ll  was  agreed  to. 

Messrs.  Austin,  Edwards  and  Scott,  were  appointed  a  select 
committee  on  rules,  under  the  resolution  of  Mr.  Austin. 

Mr.  Hunter  offered  the  following  resolution: 

Resolved*  That  a  committee  of  three   be  appointed    to   act  as  a 
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cominltteo  on  stntionery,  and  to  make  the  same  regulations  in  ref- 
ercMice  to  purcliase  and  distribution  thereor,  as  at  the  la^l  sossicn 
ol   this  Legislature. 

Mr.  Clemejits  moved  to  lay  the  resolution  on  the  table. 
Which  was  not  aji;reed  lo. 

Messrs.  Murray.  Bly'he  and  Gregory,  were  appointed  a  select 
comndttee  to  procure  tlie  services  of  some  Minister  of  the  Gospel 
to  attend  and  of)en  this  ses-ion  of  the  General  Assembly  with 
prayer,  this  allernoon  at  two  o'clock. 

Mr.  Knowlton  asked  and  obtained  leave  of  absence  until  Mon- 
day next. 

On  motion  by  Mr.  Merri field, 

The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 

The  House  met. 

Mr.  Blythe,  from  a  select  committee,  made  the  following  report: 

Mr.  Spe\ki:r; 

The  select  committee  appointed  to  wait  upon  some  Minister  of 
the  Gospel  of  this  city,  and  procure  fn's  services  to  open  the  present 
sessioji  of  thi>;  GeiR-ral  A'-^sembly  wiih  pra\er,  liave  peifnrnit-d  that 
duty,  and  have  directed  me  to  report  that  the  Rev.  Mr.  Tmdall 
will  perform  that  office. 

Which  was  concurred  in. 

On  moiioti  by  Mr.  Turpie, 

Resolved,  That  the  Stationery  Clerk  render  lo  the  Secretary  of 
State  Jill  account  of  his  disbursements  "f  the  same  during  the  spe- 
cial session,  and  that  he  account  lo  the  said   Secretary  for  the  re- 
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mainder  in  his  hands  at  the  close  of  the  same,  and  that  he  take 
the  same  action,  and  under  the  same  account  for  the  regular  ses- 
sion. 

The  Senate  came  in  for  the  purpose  of  opening  the  General  As- 
sembly with  prayer,  and  hearing  the  message  of  his  Excellency 
the  Governor. 

Mr.  Cravens,  President  pro  tern.,  of  the  Senate,  called  the  As- 
sembly to  order. 

The  Rev.  Mr.  Tindall  then  opened  the  General  Assembly  with 
prayer. 

After  which  his  Excellency  delivered  his  message  to  the  General 
Assembly. 

The  Senate  then  retired  to  their  own  chamber. 

The  Speaker  laid  before  the  House  the  following  message  of  his 
Excellenc}^,  the  Governor: 

Senators  and  Representatives : 

At  the  special  session  of  the  General  Assembly,  I  asked  your 
consideration  of  those  questions  only  which  I  thought  demanded 
your  immediate  attention ;  and  deferred,  until  the  present,  any  rec- 
ommendations except  those  which  should  be  presented  to  you  at  the 
time  when  the  Constitution  of  the  State  required  that  you  should 
assemble  as  the  Representatives  of  the  people. 

On  the  9th  of  iVJarch.  1852,  an  act  was  approved,  entitled  "An 
act  to  authorize  the  formation  of  companies  for  the  detection  and 
apprehension  of  horse  thieves  and  other  felons,  and  defining  their 
powers." 

Under  this  law,  associations  have  been  formed,  that  have  arrested 
and  punished  individuals,  without  bringing  them  for  trial  before  the 
ordinary  and  legal  tribunals  of  the  Stale.  It  is  better  that  every 
person,  charged  with  a  violation  of  the  law,  should  be  arraigned  be- 
fore, and  tried  by  the  courts  of  justice.  I  recommend  to  you  the 
repeal  of  that  law.  There  would  be  no  necessity  at  any  time  for 
honest  men  to  form  associations  for  the  purpose  of  arresting  and 
punishing  criminals,  if  the  State  and  counties  made  a  sufficient  al- 
loAvance  to  indemnify  their  police  officers  in  arresting  and  bringing 
to  trial  those  who  violated  the  law.  You  cannot  expect  that  the 
sheriffs  and  other  police  officers  will  devote  their  time,  and  expend 
their  money  to  bring  those  who  violate  the  law  before  the  tribunals 
of  justice,  unless  they  receive  a  reasonable  compensation.  While 
this  class  of  officers  are  unpaid,  we  may  expect  that  an  indignant 
people,  who  have  been  outraged  by  criminals,  will  disregard  the  law, 
and  punish    without  authority   those    whom  they  believe  have  done 


wrong. 


Section  2  of  Article  4  of  the   Constitution  of  the  United  States 
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requires  that  "  a  person  charged  in  any   State  with  treason,  felony 'rv-3^y 
or  other  crime,  who  shall  flee  from  justice,  and  be  found  in  another^'  ;-<.^ 
State,  shall,  on  demand  of  the  executive  authority  of  the  State  from 
which  he  fled,  be  delivered  up  to  be  removed  to  the  State  having 
jurisdiction  of  the  crime." 

During  my  term  of  service  I  have  declined  to  surrender  to  the 
authorities  of  other  States,  those  persons  who  are  charged  with  of- 
fences which,  at  the  time  of  the  establishment  of  the  Constitution  of 
the  United  States,  were  misdemeanors. 

Since  the  adoption  of  this  section  of  the  Constitution,  several  of 
the  States  have  so  changed  their  laws  that  many  ofl'ences  which  were 
then  misdemeanors  are  now  declared  felonies.  The  authors  of  this 
section,  evidently,  in  providing  for  the  surrender  of  fugitives  from 
justice,  intended  to  include  those  only  Avho  are  charged  with  crime, 
and  not  those  who  were  charsied  with  misdemeanors.  It  was  not 
their  intention  to  require  of  a  State  that  one  of  her  citizens  should 
be  surrendered  to  another  State,  when  he  was  simply  charged  with 
that  which  was  then  a  misdemeanor,  although  a  State  making  such 
demand,  should,  by  her  law,  declare  that  what  was  then  a  misde- 
meanor is  now  a  felony.  For  instance,  when  the  Constitution  was 
adopted,  an  assault  and  battery  was  a  well  known  off'ense  and  legally 
defined  a  misdemeajior.  No  State  had  a  right  to  change  the  charac- 
ter of  that  off'ense  from  a  misdemeanoi-  to  a  felony,  and  upon  a  per- 
son being  so  charged  with  such  alleged  felony,  escaping  from  the 
State  of  his  residence  to  another  State,  require  of  the  authorities  of 
that  State  his  return.  Without  any  such  provision  in  the  Constitu- 
tion, each  State  would  be  at  liberty  to  surrender  or  not,  any  person 
within  her  borders  charged  with  an  off'ense.  There  being  no  act  of 
the  Legislature  directing  that  a  person  should  be  delivered  up,  I  hav-C 
considered  the  Constitution  of  the  United  States  as  alone  controlling 
the  surrender  of  fugitives  from  justice. 

The  citizens  of  the  State  are  deeply  interested  in  the  preservation 
of  the  public  records.  Hitherto  there  has  been  no  safe  depository 
for  them.  The  officers  of  State  have  been  compelled  to  rent  rooms 
in  whicli  to  place  the  records.  It  is  impossible  in  this  city  to  secuiie 
the  use  of  rooms  that  are  safe  against  accident  or  crime.  If  many 
of  the  counties  are  willing  to  make  large  expenditures  in  the  erection 
of  buildings  for  the  preservation  of  their  records,  I  am  satisfied  that 
the  State  can,  Avith  far  greater  propriety,  provide  a  building  for  a 
similar  purpose.  The  destruction  of  the  records  of  the  State  woul^ 
entail  upon  her  citizens  lasting  conflicts  concerning  the  rights  of  pro- 
perty. The  expense  of  the  litigation  which  would  arise  from  their 
destruction  would  far  exceed  any  expense  in  the  erection  of  a  build- 
ing suitable  to  accommodate  all  the  officers  of  State.  I  suggest  to 
you,  therefore,  the  propriety  of  erecting  at  any  early  day,  upon 
some  of  the  public  grounds,  a  building  v.dierein  the  Judges  of  the 
Supreme  Court  and  the  officers  of  State  may  be  enabled  to  preserv-B 
the  public  records. 

The  Trustees  of  the  Wabash  and  Erie  Canal  reported  to  me,  in 
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Dec,  1857,  the  condition  of  that  work.  The  report  for  the  year 
1858  will  be  laid  before  you  at  an  early  day,  which  will  inform 
you  as  to  i  s  present  condition.  I  regretted  to  see,  in  their  report 
of  1857,  that  its  revenues  were  greatly  diminished;  and  I  am  in- 
formed that  during  the  pa<t  year  there  has  been  no  improvement. 
It  is,  indeed,  feared  that  the  revenues  will  prove  wholly  inadequate 
to  keep  the  canal  in  repair,  and  that  by  them  alone  it  cannot  bo 
maintained.  I  am  further  informed  that  the  bondholders  are  unwil- 
^-  Lng  to  sustain  the  work  by  any  other  means  than  tliose  derived  from 
its  revenues,  having  already  invested  one-half  of  the  entire  debt  of 
the  State  in  the  work  itself,  besides  advancing  §800,000  for  its  com- 
pletion. They  have  informed  the  Board  of  Trustees,  in  the  most 
formal  manner,  their  determination  to  close  the  canal,  and  abandon 
the  work,  whenever  its  tolls  and  revenues  shall  be  inadequate  to  its 
support.  The  report  of  1858  will  disclose  the  extent  and  nature  of 
the  action  of  the  bondholders. 

The  abandonment  of  the  work  would  seriously  embarrass  those 
who  reside  in  the  vicinity  of  the  canal.  If  the  work  should  be  aban- 
doned by  the  Trustees,  there  is  no  law  under  which  it  could  be  main- 
tained. 

Frequetly  the  attention  of  the  Legislature  has  been  called  to  the 
necessity  of  increasing  the  salaries  of  the  judicial,  administrative 
and  executive  officers  of  the  State.  Section  12  of  Article  1  of  our 
Constitution  declares  that  "justice  shall  be  administered  freely  and 
without  purchase,  completely  and  without  denial,  speedily  and  with- 
out delay."  Upon  examination  I  find  there  are  more  than  nine  hun- 
dred undecided  cases  in  the  Supreme  Court. 
\    ,      ■  The  law  requires  the  Judges  of  the  Supreme  Court  to  be  present 

^^/*"*^  at  the  Capitol  but  sixty  days  in  each  year.  That  is  as  much  time 
d  j^ftijt.  as  they  can  spend  here  upon  their  present  salary.  If  they  receive 
^^  C"  it  compensation  sufficient  to  enable  then=i  to  devote  more  of  t.iCir 
time  at  the  Capitol  to  the  consideration  of  the  judgments  they  are 
required  to  revise,  the  number  of  undecided  causes  would  be  much 
diminished.  The  citizens  of  the  State  must  be  greatly  embarrassed 
for  the  want  of  decisions  concerning  their  personal  liberty  and  rights 
of  property.  Believing  that  the  most  ready  mode  of  securing  early 
decisions  would  be  to  enable  the  Judges  of  the  Supreme  Court  to 
remain  longer  in  consultation,  I  recommend  to  you  such  an  increase 
m  their  salaries  as  will  support  them  in  the  discharge  of  their  duties, 
and  afford  them  a  reasonable  compensation  for  their  expense  and  la- 
bor. They  would  be  greatly  aided  if  they  were  supplied  with  a  suf- 
ficient library.  They  should  be  authorized  to  purchase,  for  the  use  of 
the  Court,  a  library  over  which  they  shall  have  the  entire  control. 

While  I  have  thus  urged  the  necessity  of  the  increase  of  the  sala- 
ries of  the  Judges  of  tlie  Supreme  Court,  I  do  not  regard  it  as  less 
your  duty  to  provide  for  the  Judges  of  the  Circuit  Courts.  Many 
able  and  accomplished  lawyers  have  accepted  positions  as  Cii"cuit 
Judges,  entertaining   the  hope  that  the  Legislature  would  be  willing 
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to  pay  tlicm  a  reasonable  compensation  for  tlieir  services.  It  -vvonltl 
be  dillicult  to  select  many  among  tlieni  v,\w  \voukl  not  receive  in  the 
pi-actice  of  tlieir  pi-ofession  moi-e  than  twice  that  -which  they  receive 
for  their  official  services.  The  State  has  no  right  to  require  of  one 
of  her  citiz(!ns  that  he  should  toil  to  see  that  crime  is  punished  and 
justice  admininistered,  without  giving  that  citizen  a  reasonable  com- 
pensation. 

No  increase  or  diminution  of  the  salary  of  the  Governor  of  the 
State  can  be  made  after  his  term  of  service  commences.  Before  the 
next  regular  session  of  the  General  Assembly  the  people  of  the 
State  will  have  elected  a  Governor.  Inasmuch  as  their  is  but  a  short 
time  interv  'ning  between  tlie  commencement  of  said  session  and  the 
inauguration  of  the  Governor  elect,  I  legard  it  your  duty  to  take 
into  consideration  the  subject  of  his  salary.  I  have  no  hesitation  in 
recommending  to  you  that  pou  provide  for  him  such  a  compensation 
as  is  worthy  of  the  State  of  Indiana. 

The  laws  of  the  State  in  regard  to  the  (jualification  of  voters  and 
the  election  of  officers  are  inadequate  to  protect  the  suffrages  of 
honest  men  against  fraud.  On  several  occasions  within  the  last  few 
years  men  have  left  the  county  of  their  residence,  gone  to  others, 
where  they  had  no  permanent  homes,  where  they  did  not  intend  to 
remain  longer  than  the  day  of  election,  have  there  cast  their  votes, 
and  thus  determined  who  should  be  the  officers  and  representatives 
of  the  counties  they  visited.  The  inspectors  of  elections,  in  some 
of  the  townships,  have  denied  to  legal  voters  the  right  of  expressing 
their  choice  of  officers. 

A  government  wich  depends  entirely  upon  the  action  of  a  major- 
ity of  her  people  cannot  be  maintained  for  any  length  of  time  unless 
that  people  are  permitted  to  determine,  without  violence  or  fraud, 
who  shall  be  their  officers  and  representatives.  Every  citizen  who 
is  desirous  of  maintaining  peace,  every  citizen  who  is  attached 
to,  and  willing  to  sustain  our  form  of  government,  should  be  anxious 
that  no  illegal  vote  should  ever  be  cast,  and  that  no  legal  voter 
should  be  deprived  of  the  light  to  cast  his  vote.  A  law^  should  be 
passed  inflicting  severe  penalties  upon  the  officers  who  superintend 
elections,  if  they  decline  to  receive  a  legal  vote,  or  if  they  admit 
one  which  is  illegal.  Likewise  provision  should  be  made  to  punish 
criminally  any  man  who  leaves  the  county  of  his  residence,  goes  to 
another  with  the  intention  of  there  voting  and  then  returning  to  his 
home. 

If  an  illegal  voter  fcould  be  ^punished  by  imprisonment  in  the 
State  Prison,  bad  men  would  be  deterred  from  Avrongfully  voting. 

The  General  Assembly  of  1857  failed  to  make  any  appropriation 
for  the  benevolent  institutions.  The  reason  for  that  failure  was,  I 
think,  not  to  be  found  in  any  hostility  entertained  by  the  members 
of  the  Legislature  to  those  institutions.  They  knew  that  the  con- 
stitution of  the  State  provided  for  their  support,  and  that  they  were 
objects  of  charity   around  which   the   hearts   of  their  constituency 
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clustered  with  affection.  No  appropriation  having  been  made  for 
their  support,  the  question  arose,  "whether  they  should  be  closed,  or 
the  money  in  the  treasury  paid  out  for  their  support.  Believing 
that  the  Constitution  of  the  State  reflected  the  will  of  her  people, 
and  not  being  authorized  by  law  to  control  the  action  of  the  Treas- 
urer 0^  State,  I  did  not  hesitate  to  advise  him  to  advance  any  unap- 
propriated funds  in  his  possession  to  maintain  every  institution.  He 
doubted  whether  he  had  the  power  thus  to  act.  By  his  failure  to 
advance  the  necessary  means  the  Hospital  for  the  Insane  was  closed 
on  the  3d  day  of  April,  1857,  and  the  Institution  for  the  Education 
of  the  Deaf  and  Dumb  on  the  10th  of  the  same  month,  that  for  the 
education  of  the  Blind  not  until  the  close  of  its  regular  term.  The 
Treasurer  of  State  upon  more  mature  reflection,  became  satisfied 
that  you  would  approve  his  conduct  if  he  advanced  the  means  to 
sustain  the  institutions.  He  accordingly  signified  a  willingness  thus 
to  act.  Thereupon  the  officers  of  State  on  the  16th  of  September, 
1857,  by  unanimous  resolution,  advised  him  to  pay  the  money  of  the 
State  in  his  possession  to  sustain  those  institutions,  and  they  were 
opened.  He  has  paid  from  the  treasury  the  money  for  their  support, 
and  for  this  advance  by  him  I  recommend  that  an  appropriation  be 
made. 

Whatever  conflict  of  opinion  may  exist  concerning  national  o'r 
State  policy,  on  other  subjects,  I  am  unwilling  to  believe  that  it  is 
essential  to  the  success  of  those  who  entertain  either  the  one  opin- 
ion or  the  other,  that  the  most  afflicted  of  our  people  should  be  de- 
prived of  the  education  and  comforts  which  can  alone  make  life  to 
them  desirable,  much  less  that  those  who  have  been  deprived  of  rea- 
son should  be  denied  the  best  hope  of  restoration.  If  economy 
alone  was  consulted,  these  Institutions  cost  less  than  the  counties 
would  be  required  to  pay  in  sustaining  their  inmates  at  home.  In 
addition  to  that,  there  are  secured  to  the  Deaf  and  Dumb  and  Blind 
far  better  opportunities  for  improvement,  wdiere  they  are  gathered 
together  in  numbers,  competent  teachers  secured,  who  devote  the 
service  of  a  life  to  their  improvement.  And  as  to  the  inmates  of 
the  Insane  Hospital,  every  well  advised  physician  will  express  his 
opinion  that  the  best  prospect  for  the  restoration  of  their  reason  is 
to  be  found  in  placing  them  in  the  asylum.  The  institutions  have 
been  conducted  with  economy  and  skill.  The  reports  of  their  offi- 
cers urge  upon  you  that  appropriations  be  made  for  the  enlargement 
of  the  Hospital  for  the  Insane,  and  the  repair  of  the  others.  I  most 
cheerfully  join  with  them  in  their  recommendations. 
ii^-uf-J-u-  I  recall  your  attention  to  the  condition  of  the  Penitentiary.  The 
?TUJfefvnumber  of  convicts  there  confined  is  484.  The  prison  is  crowded  so 
that  they  cannot  be  employed  with  profit.  When  the  warm  season 
arrives  there  will  be  great  danger  of  disease.  With  reference  to  the 
remedy  which  should  be  applied,  I  refer  you  to  the  message  delivered 
at  the  special  session.  The  reports  of  the  Directors  and  Warden 
will  be  laid  before  you.  They  exhibit  the  result  of  the  system 
adopted  ior  the  government  and  management  of  the  State  Prison. 
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So  far  as  the  healtli  and  discipline  of  t-ie  prisoners  are  concerned, 
the  result  of  the  new  organization  has  been  beneficial.  The  State 
has  pecuniarily  suifered  no  loss.  , 

On  the  28th  of  January,  1834,  an  act  Avas  approved  establishing  v^O--^ 
a  State  Bank.  Said  act,  by  its  terms,  ceased  to  be  a  law  on  the  1st  tjo/r^r 
of  January,  1859.  Under  this  law  the  Bank  commenced  and  con- 
tinued its  operations  as  a  corporation  authorized  to  issue  and  circu- 
late notes,  discount  paper,  and  transact  all  other  ordinary  banking 
business,  until  the  1st  of  Januarv,  1857.  At  that  time  its  outstand- 
ing  circulation  was  $4,208,725,  with  a  debt  due  to  the  institution, 
principally  from  citizens  of  this  State,  of  $6,095,368  12.  Between 
the  1st  of  January,  1857  and  1859,  the  Bank  redeemed  nearly  its  r 

entire   circulation  and   provided  amply  for  the  redemption   of  that  ;f>'>r>n'r-5J[ 
which  has  not  been  returned.     She  has  collected  from  most  of  her' 
debtors  the  money  which  they  owed.     The  gentlemen  who  have  con- 
ducted this  institution  are  entitled  to  credit  for  the  ability  they  have 
exhibited  in  the  management  of  its  affairs.     The  State  was  interested 
in  the  Bank.     She  invested  in  its  stock  $1,390,000.     The  money  to 
make  that  investment' w\as  procured  by  the  issuing  of  5  per   cent, 
bonds,  the  last  of  wliich  will  be  payable  July  1st,  1866.     The  Presi- 
dent Df  the  Bank  and  four  Directors,  all  chosen  by  the  Legislature, 
were    constituted    a    Board    of  Commissioners   of  a   Sinking  Fund. 
They  were  charged  with   the   duty  of  receiving  the  dividends  upon 
the  State   stock,  paying  the   interest  upon  the  bonds,  and  investing 
the  surplus  in  mortgages  upon  real  estate,  for  the  benefit  of  the  fund. 
The  gentlemen  who  at  various  times  have  had  charge  of  this  Fund 
have   managed  the  same  with  care   and  fidelity.     The  report  of  the  •'    ^   i^'cS^ 
Commissioners  shows    that  its  nominal  profits  are    $2,780,604  36.        '    \^  l 
By  the  law  creating  the  Sinking   Fund  that  Fund  was  appropriated: 
First,  to  pay  the  principal  and  interest  upon  the  bonds  ;  second,  the- 
expenses  of  the  Commissioners  ;  and  lastly,  to  the  cause  of  Common  ; 
School  education. 

The  faith  of  the  State  being  thus  solemnly  pledged,  enabled  those 
who  negotiated  the  bonds  to  sell  them  at  a  premium  of  $29,496  92. 
Thei-e  is  now  due  upon  these  bonds  $979,000,  payable  between  the 
13th  of  September,  1864,  and  July  1st,  1866.  Unless  the  fund  should 
be  diverted  from  its  original  purjfose,  those  who  control  it  will  at  all 
times  be  able  to  pay  promptly  this  indebtedness.  But  had  there 
been  no  interference  on  the  part  of  the  Legislature  with  the  original 
act,  that  fund  would  now  amount  to  $3,000,000,  and  by  the  time  the 
interest  can  be  drawn  for  common  school  purposes,  more  than  $4,- 
000,000. 

L^nfortunately,  however,  during  the  years  1841  and  1842,  $676,- 
308  04  were  applied  to  other  purposes.  True,  the  State  engaged  to 
return  the  amount  with  interest.  This,  however,  lias  not  been  done. 
But  Without  resorting  to  the  collection  of  the  mortgages  held  oy  the 
Commissioners,  there  are  $1,052,896  25  of  available  means.  This 
will  be  suilicient  to  pay  the  bonded  debt. 

I  think  the  State   should  not  divert   any  more  of  the  fund  to  the 
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ordinnry  expenses  of  tlie  Government.  Justice  to  tlie  holdersvof 
the  bank  bonds  requires  tliat  an  amount  snffcient  to  meet  tlieni  when 
due,  should  always  be  at  the  command  of  the  Commissionej-s.  And 
the  interest  of  education  in  this  State  requires  not  only  the  preser- 
vation of  what  remains  of  tlie  fund,  but  an  early  return  of  all  tliat 
the  State  has  drawn  from  it.  'I'hose  who,  twenty-four  years  ago, 
saw  in  the  futui-e  the  prospect  of  creating  a  common  school  fund, 
not  by  taxation,  but  by  a  faithful  administration  of  the  hiw,  are  wor- 
th}'-  of  our  commendation.  They  believed  that  it  was  the  duty  of 
every  citizen  of  the  State  to  leiul  whatever  influence  he  had  to  the 
education  of  the  sons  and  daughters  of  Indiana.  Shall  we,  at  this 
day,  when  from  the  result  of  their  action  a  noble  fund  has  been  cre- 
ated, lay  our  hands  upon  and  destroy  it  forever  ?  Some  there  are 
who  do  not  favor  the  educntion  of  the  children  of  the  Slate. 

Gi-eat  injustice  is  sometiines  done  in  pj-oviding  by  taxation  the 
meaiis  necessary  to  sustain  the  schools.  But  here  is  a  fund  which 
never  cost  a  citizen  of  the  State  one  dollar,  which,  if  left  untouched, 
Avill  in  186<>,  amount  to  over  $4,000,000.  After  that  its  annual  in- 
terest will  be  equal  to  one-half  our  present  school  tax.  I  hope, 
therefore,  that  this  fund  mny  remain  where  it  was  originally  placed. 
The  tei'm  of  service  of  the  Sinking  Fund  Commissioners  having  ex- 
pired on  the  1st  of  Janua -y,  1850,  I  recommend  that  you  establish 
by  law,  a  Board,  confei-ring  upon  them  full  power  to  settle  with  the 
Late  Commissioners,  and  receive  from  them  the  funds  and  securities 
in  their  possession. 

At  your  last  session  a  bill  was  passed  continuing  the  late  board 
until  tlie  first  Monday  of  Aprd,  1859.  I  withheld  my  approval  of 
that  bill  f  )r  the  reasons  presented  in  my  messnge.  I  entertain  no 
doubt  that  the  fund  would  be  entirely  safe  in  the  hands  of  the  late 
commissioners,  and  that  they  would  manage  it  with  integrity  and 
ability. 

The  constitution  gave  the  Legislature  the  power  of  establishing 
two  systems  of  banking  in  this  State.  The  first  Legislature  which 
assembled  after  the  adoption  of  that  constitution,  passed  a  general 
banking  law,  under  which  ninety-one  banks  were  organized.  Before 
the  meeting  of  the  Legislature  in  1855,  experience  showed  that  the 
law  which  authorized  tlieir  establishment  was  insufficient 

Forty-one  of  them  had  fiiled  to  redeem  their  circulation.  The 
friends  of  the  ^jreueral  bankin;]:  system  seeiuix  the  deficiency  in  the 
law,  urged  the  passage  of  the  act  of  March  3, 1855.  Since  the  pas- 
sable of  that  law  there  has  been  but  one  bank,  orfranized  under  it, 
that  has  failed  to  redeem  its  circulation.  At  the  same  session  of  the 
Legislature,  an  act  was  passed  establishing  the  Bank  of  the  State  of 
Indiana.  The  full  amount  of  stock  required  by  law  was  subscribed, 
and  the  bank  coiiunenced  its  business.  Its  circulation  is  now  ^4,- 
502, o4').  Us  notes  and  bills  discounted,  §5,154,541)  07.  Its  cash 
on  hand  in  gold  and  silver,  »§1, 085,894  US.  Fi-oni  the  time  that  these 
laws  were  passed,  tlie  curi'e  cy  authoi-ized  by  the  State  has  been 
promptly  redeemed,  although   in  the  intermediate  time,  the  fiuancial. 
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crisis  of  1857  has  been  passed.  When  you  consider  that  between 
the  passage  of  these  laws  and  the  present  time,  the  State  Bank  has 
■withdrawn  four  millions  of  dollars  of  her  cii'ciilation  and  called  in 
six  millions  of  dollars  of  indebtedness,  in  which  the  State  was  deeply 
intereste<l,  and  without  which  laws  the  State  Bank  would  have  been 
unable  in  so  short  a  period  of  time  to  collect  the  debts  due  to  her, — 
one  half  of  which  belonged  in  reality  to  the  State,  you  must  regard 
the  legislation  of  that  session  as  highly  beneficial  to  the  financial  in- 
terests of  the  people  as  any  could  liave  been  which  provided  for  the 
establishment  of  banks  and  the  circulation  of  a  paper  currency.  The 
Bank  of  the  State  has  quietly  acquired  the  position  occupied  by  the  -j^ 

old  StJLte  Bank.  Those  who  formerly  directed  the  one  now  control 
the  otl*r,  '  "*^ 

If  the  rule  could  be  uniform  throiighout  the  United  States  it  would 
perhaps  be  be  ter  that  no  paper  currency  was  circulated.  Bat,  inas- 
much as  that  uniformity  is  practically  impossible,  I  think  Indiana 
has  established  as  safe  systems  of  banking  as  any  other  htate  in  the 
Union,  giving  to  her  people  as  high  security  for  the  redemption  of 
the  notes  of  the  banks  as  any  other  State. 

The  last  Legislature  levied  no  taxes  for  the  years  1857  and  1858.  .^^a 

The  olficers  of  State  w-ere  therefore  deprived  of  the  ordinai'y  reve- 
nue which  should  have  been  provided  to  sustain  the  various  depart-  v  rx^v 
msnts  and  institutions  of  the  Stato.  Believing  that  there  was  no  "  ^r^ 
reasr»nable  prospect  that  the  members  of  that  Legislature,  if  reas- 
sembled, would  change  their  policy  or  action,  I  di<l  not  call  them  to- 
gether, choosing  rather  to  wait  until  the  people  had  elected  other 
representatives.  Notwithstanding  the  failure  of  the  Legislatui-e  to 
levy  the  taxes,  the  officers  of  State  have  endeavored  to  carry  on  the 
government,  and  in  so  doing  they  present  to  you,  as  the  result  of 
their  action,  that  they  have  only  been  required  to  borrow  $330,000 — 
f  165,000  in  June,  and  $165,000  in  December,  1858 — which  has  been 
applied  to  the  payment  of  the  interest  upon  the  public  debt.  They 
have  paid  from  the  (!eneral  Fund  to  the  v^wamp  Land  Fund  §83,000. 
They  have  drawn  from  other  funds  about  $200,000. 

If  the  revenue  for  those  years  had  been  collected,  upon  an  assess- 
ment equal  to  that  of  1856,  it  would  have  amounted,  in  the  two 
years,  to  $1,200,000,  which  would  have  left  in  the  Treasury  now 
$800,000  of  a  surplus.  Still,  with  all  this  failure  to  raise  the  reve- 
nue, tfiere  is  yet  in  the  Treasury  sufficient  means  to  sustain  the  gov- 
ernment until  the  1st  of  next  March;  and  if  authority  is  given  to 
negotiate  a  temporary  loan  for  $250,000,  the  revenue  which  will  be 
derived  from  the  taxes  of  1859  and  1860,  levied  at  your  last  session, 
will  pay  every  debt  created  and  sustain  the  government  until  the  end 
of  the  year  1861. 

The  taxes  of  the  State  must  necessarily  be  collected  by  the  coun- 
ty officers.  Hitherto  they  have  had  no  direction  by  law,  as  to  the 
kind  of  money  they  should  receive;  the  result  of  which  has  been 
that  the  I'reasurer  of  State,  in  times  of  financial  difficulty,  has  been 
compelled  to  exercise  his  discretion  in  receiving  from  the  Treasurers 
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the  money  they  had  collected.  Eetween  the  time  of  the  receipt  of 
such  money  by  the  county  treasurers  and  paying  of  the  same  to 
the  State,  much  of  it  has  depreciated  in  value.  While  the  county 
treasurers  acted  in  good  fnith,  receiving  for  the  State's  taxes  the  or- 
dinary currency  of  the  country,  it  Avould  have  been  wrong  for  the 
State  to  decline  accepting  the  same  from  them,  and  it  would  have 
been  equally  wrong  to  hold  the  Treasurer  of  State  responsible  for 
any  depreciation  in  such  currency  while  in  his  possession.  But  in 
the  receiving,  holding  and  paying  out  of  the  money  thus  collected 
the  Stare  has  sustained  many  losses. 

wOcW^M       ^-^^-^  State  has  never  yet  provided  a  safe  depository  for  her  money. 

J  ^^i^A^  While  the  Treasurer  has  been  required  to  give  a  bond  for  the  faith- 
''  ,  *  ful  return  of  all  by  him  collected,  he  has  been  compelled  to  exercise 
.  ."T.-j^jg  JQ(|nrrnent  in  selecting  the  plpce  where  it  should  be  deposited. 
The  result  of  the  exercise  of  this  judgment  has  sometimes  been  un- 
fortunate. Is  it  n.)t  therefore  better  that  the  Legislature  should  de- 
termine by  law  the  kind  of  money  which  shall  be  received  by  the 
various  county  treasurers  for  State  taxes,  and  provide  a  suitable 
place  of  deposit  in  which  the  Treasurer  of  State  shall  retain  it,  until 
the  laws  require  its  disbursement.  In  determining  the  kind  of  mon- 
ey to  be  received,  is  not  the  highest  safety  of  the  State  secured  in 
requiring  it  in]  the  constitutional  currency  of  the  government?  If 
you  provide  that  the  taxes  may  be  paid  in  the  notes  of  banks,  you 
simply  loan  to  those  institutions  the  taxes  you  have  collected.  You 
also  confer  upon  the  Treasurer  the  power  to  discriminate  between 
the  various  banks  what  bills  he  will  first  disburse. 

The  effect  of  conferring  upon  the  Treasurer  this  power  to  dis- 
criminate as  to  what  money  he  will  pay  out  endangers  the  public 
funds.  I  therefore  earnestly  recommend  that  a  law  be  passed  pro- 
viding that  the  taxes  of  the  State  shall  be  collected  in  legal  currency; 
that  a  safe  building  be  erected,  in  which  such  money  shall  be  placed; 
that  the  Treasurer  of  State  receive  a  proper  compensation  for  guard- 
ing and  preserving  the  same,  and  he  be  re(][uired  to  pay,  when  legal- 
ly demanded,  the  same  money  he  has  received;  and  that  if  he  de- 
posits any  of  it  in  any  other  place  than  the  one  established  by  law,  or 
loans  any  of  it  to  any  individual  or  corporation,  he  shall  be  punished. 
I  am  desirous  of  co-operating  with  you  in  the  enacting  of  any  law 
which  will  inure  to  the  welfare  of  the  people  we  represent  and  the 
interest  and  honor  of  the  State  of  Indiana. 

ASIIBEL  P.  WILLARD. 

On  motion  by  ]\Ir   Dobbins, 

The  ine^^jage  was  made  the  special  orJer  of  the  day  for  Monday 
next  at  2  o'clock,  P.  M. 

Messrs.  Hunter,  IJianliam  and  Turj)ic  were  ajtpointed  the  special 
commitiee  i-n  stationery. 
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On  motion  by  Mr.  Boyd, 

Resolved^  That  tlierc  be  printed  four  thousand  copies  of  tlie  Gov- 
ernor's rae8sa<:e  and  accom})anyin^  documeni«<,  in  English,  and  one 
thcusjind  in  German  ;  one  thousand  o(  wfiicli  sh;ill  be  under  the 
direction  of  and  at  the  disposal  oi   his  Excellency  the  Governor. 

On  motion  by  Mr.  Turpi e, 

The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


SATURDAY  MORNING,  0  o^clock. 
January  8,  1851). 

The  House  met. 

The  Journal  was  read  and  approved. 

On  motion  by  Mr.  Lawhead, 

The  reading  of  the  journal  was  dispensed  with. 

Mr.  Murray  offered  the  following  resolution: 

IkCsolved,  That  the  Doorkeeper  be  instructed  to  contract  with  the 
Publisheis  of  the  "Volksblatt"  and  "Free  Press,"  of  ihis  city,  for 
three  copies  of  their  respective  papers,  to  be  enveloped  and  stamp- 
ed for  the  use  of  the  members  of  this  House. 

Mr.  Ritter  moved  the  previous  question; 
Which  was  seconded  by  the  House. 

The  question  being,  shall  the  main  question  be  now  put  ? 

Messrs.  Austin  and  Boyd  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  wc7'e, 

Messrs.  Bnird,  Boxley,  Brothertnn,  Gavins,  Collier,  Cotton,  Da- 
visson,  Daris,  Dougherty,  I'^dwards,  Fordyce,  Giff'.>rd,  liall  of 
Grant,  Hanuhon  of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison, 
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IlMrtley,  Jefferis,  J(ihnston,  Jones,  Keefer,  Kempf,  Lnwhend,  Lewis, 
McLnin,  Mellett,  Murrav,  MMitin,  Nebeker  of  Wniren,  Ritter, 
Sliemiaiu  Sliull.  Siaiifiel'd,  Tehhs,  Thompson  of  Elkhart,  Water- 
man, VVIieeler.  Wlietzeland  Mr,  Speaker — 41 

Those  volio  voted  in  the  ripgative  were, 

Messrs.  Austin,  Black.  Bowman,  Boyd,  Clark,  Clayton,  Dobbins, 
Dniliani,  Dt-vol,  F/irly,  Fire-tniie,  Gregory,  Hancock,  Hunter,  Jor- 
dan, >e\vion,  Ilobiiis.'n.  .Scott,  Shields,  Smith  of  Mi  uni,  Sianlev, 
Sullivan.  Summers,  Thompson  of  Madison,  Treadvvay  and  Wild- 
man — 'JU. 

So  the  main  quest iju  was  ordered. 

The  question  being,  on  the  adoption  of  the  resolution. 

Messrs.  Boyd  and  Munay  demanded  the  ayes  and  noes. 

T/iosp  ii/io  voted  in  the  affirmative  u^ere^ 

Messrs.  Baird.  BIythe,  Brotherton,  Carr,  Gavin--,  Gollier,  Cotton, 
Davis,  Dougherty,  tldwards,  Fordyce,  Hall  of  Grant,  Hamilton  of 
VN'ayne,  Haitley,  Jeffciis,  Jones.  Joidnn,  Keeler,  Kelly,  Lauhead, 
McLain,  Aiurray,  MaitiM,  Ntbeker  of  Vermillion,  Nebeker  of  War- 
ren, Nelson,  l*ark>!,  Pros-t-r,  lliiter.  How,  Rviierson,  ^cotl,  Slier- 
man,  Shields,  St  mfield,  Tiio  up^tm  of  Fikhart,  Waterman,  Wheeler, 
Whiteman,  Wood  and  Mr.  Speaker — 4'2. 

I'hose  who  voted  in  the  negative  were, 

Messrs.  Austin,  Black,  Bowman,  lioyd,  Clark,  Claypool,  Davis- 
son,  Dobbins,  Durham,  Devul,  Eaily,  Easiham,  Fire.-ltuie,  Gdr»rd, 
C^lreg'iv,  Haimltf)fi  of  liooue,  Hancock,  llaiiiey,  Har'^ison,  lluu 
ter,  Jt)hnston,  Keujpl,  l^ewis  Massey.  Melleti,  Merrifield,  iNeulon, 
Sh«>cklev,  Smith  of  Miami,  Stanley,  Sullivan,  Tebbs,  Tliompson  of 
Madi>«»u,  'I'leadway,  Whelzel  and   w  ildm.ui — 37. 

So  the  resolution  was  agreed  to. 

Mr.  Austin  offered  the  following  resolution  : 

Reso/vrd,  That  the  doorkeeper  oi'  the  House  be  authorized  to 
coutiact  to|-  three  copie>  of  the  American  and  three  c!opies  of  the 
Citizen,  two  co|)ies  ol  each  to  be  enveloped  and  stamped. 

Which  was  not  agreed  to. 

On  motion  by  Mr.  Lavvhe*.d, 
The  House  adjourned  until  Monday  morning,  9  o'clock. 
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MONDAY  MORNING,  9  o'clock, 
January  10,  1859. 

The  House  met. 

The  journal  was  read  and  approved. 

Mr.  Jennings,  Doorkeeper  of  the  House,  made  the  following 
report : 

Mr.  Speaker  : 

^In  obedience  to  the  resolution  instructing  the  Doorkeeper  to  con- 
tract with  the  publishers  of  the  Journal  and  Sentinel,  I  have  con- 
sulted with  them  on  the  subject,  and  they  inform  me  they  will  not 
furnish  them  at  any  less  rate  than  the  bills  which  they  presented  at 
the  last  session,  that  is,  fifteen  dollars  per  day.  I  would,  there- 
fore, ask  further  instructions  from  the  House. 

On  motion  by  Mr.  Davis, 
The  vote  taken  on  the  adoption  of  the  following  resolution  was 
reconsidered : 

Resolved,  That  the  Doorkeeper  contract  for  three  copies  each  of 
Daily  Sentinel  and  Journal,  two  copies  to  be  stamped  and  envel- 
oped, and  placed  upon  the  desks  of  each  member  of  this  House. 

The  question  being  on  the  adoption  of  the  resolution. 

Mr.  Murray  moved  to  amend  as  follows :    . 

Provided^  That  papers  be  furnished  at  the  same  rates  as  at  the 
special  session. 

"Which  was  not  agreed  to. 

Mr.  Dobbins  offered  the  following  amendment,  viz : 

That  the  Doorkeeper  contract  at  the  usual  legislative  price  for 
three  copies  each  of  the  Daily  Sentinel  and  Daily  Journal,  two 
copies  of  each  paper  to  be  stamped  and  enveloped,  for  the  use  of 
the  members ; 

Which  was  not  agreed  to. 

The  question  being  on  the  original  resolution, 
It  was  not  agreed  to. 
H.  J.— 3. 
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PETITIONS,    MEMORIALS    AND    RE3I0NSTRANCES. 

The  Speaker  laid  before  the  House  a  petition  from  the  ladies  of 
Martinsville,  Morgan  county,  on  the  subject  of  temperance. 

On  motion. 
Referred  to  the  committee  on  temperance. 

The   Speaker  laid   before  the  House  a  petition  from  sundry  citi- 
zens of  Pulaski  county,  on  the  subject  of  draining  swamp  lands. 

On  motion, 
Referred  to  the  committee  on  swamp  lands. 

Bv  Mr.  Scott, 

A  petition  from  sundry  citizens  of  Laporte  county,  on  the  sub- 
ject of  fishing. 

On  motion. 
Referred   to  the  committee   on  rights  and  privileges  of  the  in- 
habitants of  the  State. 

By  Mr.  Wildman, 

A  petition  from  sundry  citizens  of  Lagrange  county,  on  the  sub- 
ject of  temperance. 

On  motion. 
Referred  to  the  committee  on  temperance. 

Mr.  Nebeker  of  Warren,  moved  that  when  the  House  adjourn 
it  adjourn  until  half  past  one  o'clock  P.  M., 
Which  was  agreed  to. 

BILLS    INTRODUCED. 

Mr.  Davis  obtained  leave  and  introduced 

House  bill  No.  1.  A  bill  to  provide  for  taking  the  sense  of  the 
qualified  voters  of  the  State  on  calling  a  convention  to  alter,  amend 
or  revise  the  Constitution  of  the  State. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Stanfield  obtained  leave  and  introduced 

House  bill  No.  2.  A  bill  relative  to  the  salaries  of  public  offi- 
cers, and  providing  for  the  payment  of  the  same,  and  to  repeal  sa 
much  of  an  act  entitled  "an  act  relative  to  the  salaries  of  public 
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officers,  and  providing  for  the  manner  of  payingr  the  same,  approved 
June  18,  1852,"  as  is  inconsistent  with  this  bill. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Stanfield  obtained  leave  and  introduced 

House  bill  No.  3.  A  bill  to  amend  section  302  of  *'an  act  to  re- 
vise, simplify  and  abridge  the  rules,  practice,  pleadings  and  forms 
in  civil  cases,  in  the  courts  of  this  State,  to  abolish  distinct  forms 
of  action  at  law,  and  to  provide  for  the  administration  of  justice  in 
a  unil'orm  mode  of  pleading  and  practice,  without  distinction  be- 
tween law  and  equity,"  approved  June  18,  1852,  so  as  to  author- 
ize colored  plaintiffs  and  colored  defendants  to  testify  in  certain 
cases,  and  also  to  allow  defendants  to  certify  in  certain  actions 
brought  by  assignees  when  the  assignor  testifies. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Durham  obtained  leave  and  introduced 

Joint  resolution  No.  1.  A  joint  resolution  instructing  our  Sen- 
ators and  requesting  our  Representatives  in  Congress,  to  use  their 
influence  to  secure  the  passage  of  a  law  giving  pensions  to  the 
soldiers  of  the  war  of  1812. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Prosser  obtained  leave  and  introduced 

House  bill  No.  4.  A  bill  to  exempt  property  from  sale  on  exe- 
cution in  certain  cases  therein  named,  providing  who  may  claim, 
and  the  manner  of  appraisement  of  property  claimed,  as  exempt 
under  the  provisions  thereof,  and  repealing  an  act  entitled  "an 
act  to  exempt  property  from  sale  in  cert;  in  cases,"  approved  Feb- 
ruary 17,  1852. 

VVhich  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Stanfield  obtained  leave  and  introduced 

House  bill  Ao.  5.  A  bill  incorporating  school  townships,  defin- 
ing their  powers,  requiring  the  title  of  school  lots  to  be  vested  in 
the  corporate  name  of  the  township,  town  or  city  in  which  the 
same  is  situate,  authorizing  public  school-houses  to  be  occupied  for 
private  schools,  and  also  for  other  meetings,  and  to  authorize  the 
common  council  or  aldermen  of  a  city  and  the  trustees  of  an  incor- 
porated town  to  levy  all  taxes  for  schools,  and  the  building  and  re- 
pair of  school-houses,  and  to  repeal  all  laws  inconsistent  with  this 
act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Nebeker  of  Warren,  obtained  leave  and  introduced 
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House  bill  No.  6.  A  bill  to  amend  the  second  section  of  an  act 
approved  March  7,  1857,  entitled  "an  act  to  authorize  the  forma- 
tion of  new  counties  and  to  change  county  boundaries," 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Shull  obtained  leave  and  introduced 

House  bill  No.  7.  A  bill  supplemental  to  an  act  entitled  *'an 
act  concerning  interest  on  money,"  approved  May  27,  1852,  and 
providing  for  a  conventional  rate  of  interest. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Ritter  obtained  leave  and  introduced 

House  Mill  No.  8.  A  bill  to  preserve  buildings,  and  to  punish 
persons  for  unlawfully  occupying  the  same. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Jones  obtained  leave  and  introduced 

House  bill  No.  9.  A  bill  to  establish  the  independent  treasury 
of  the  State  of  Indiana,  to  provide  for  the  safe  keeping  and  dis- 
bursement of  the  public  money  of  the  State,  and  of  the  several 
counties  thereof;  creating  the  office  of  comptroller  of  the  treasury, 
and  prescribing  the  manner  of  his  election,  defining  his  duties  and 
fixing  his  compensation,  defining  the  duties  of  the  Treasurer  of 
State,  Auditor  of  State  and  other  State  officers,  and  the  duties  of 
county  auditors,  and  treasuries  and  other  county  officers,  for  the 
examination  of  the  State  and  county  treasurers,  and  providing  for 
the  punishment  of  the  crime  of  embezzlement  of  public  moneys, 
and  fixing  other  penalties  for  violations  of  the  provisions  of  this 
act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Newton, 
The  House  adjourned  until  H  o'clock  P.  M. 


1^  o'clock,  p.  M. 
The  House  met. 

The  Speaker  announced  the  following  standing  committees  and 
•    rules  of  order,  namely : 
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On  Elections. 

Messrs.  Murray,  Hamilton  of  Boone,  Harrison,  Power,  Dobbins, 
Meriifield  and  Jordan. 

On  the  Judiciary.  \ 

Messrs.  Colgrove,  Baird,  Stanfield,  Davis,  Blythe,  Mellett  and 
Turpie. 

On  Ways  and  Means. 

Messrs.    Branham,  Hunter,   Smith   of    Perry,  Shields,   Major, 
Harney  and  Wildinan. 

On  Banks. 

Messrs.  Mellett,  Bowman,  Scott,  McLain,  Robinson,  Smith  of 
Miami  and  Firestone. 

On  Education. 

Messrs.  Mansfield,  Boyd,  Stiles,  Hamilton  of  Wayne,  Dougherty, 
Major  and  Robinson. 

On  the  Organization  of  Courts  of  Justice. 

Messrs.  Stanfield,  Baird,  Stiles,  Merrifield,  Davis,  Dobbins  and 
Brotherton. 

On  the  Affairs  of  State  Prison. 

Messrs.  Hunter,  Carr,  Murray,  Shields,  Comstock,  Prosser  and 
Fordyce. 

On  Swamp  Lands. 

Messrs.  Hamilton  of  Boone,  Jeffries,  Comstock,  Colgrove,  Martin, 
Cavins  and  Harney. 

On  Claims. 

Messrs.  Wildman,  Martin,  Cavins,  Boxley,  Collier,  and  Hartley. 

On  Trust  Funds. 

Messrs.   Jefferis,  Rynerson,   Martin,  Stanley,   Kempf,  Whetzel 
and  Gifford. 
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On  Military  Affairs. 

Messrs.  Power,  Prosser,  Miller,  Hall  of  Grant,  Claypool,  East- 
ham  and  Thompson  of  Elkhart. 

On  Fees  and  Salaries. 

Messrs.  Scott,  Robinson,  Stiles,  Turpie,  Dougherty,  Griffin  and 
Dobbins. 

On  Sinking  Fund 

Messrs.  Robinson,  Branham,  Colgrove,  Black,  Early,  Martin  and 
Jones. 

On  Rights  and  Privileges  of  the  Inhabitants  of  the  State. 

Messrs.  Parks,  Brotherton.  Nebeker  of  Warren,  Griffin,  Nelson, 
Merri field  and  Massey. 

On  Roads. 

Messrs.    Comstock,    Devol,    Durham,   Nebeker  of  Vermillion, 
Early,  Usrey  and  Hall  of  Grant. 

On  Manufactures  and  Commerce, 

Messrs.  Smith  of  Perry,  Gregory,  Devol,  Thompson  of  Elkhart, 
Waterman,  Murray  and  Durham. 

On  County  and  Township  Business. 

Messrs.  Harrison,  Whetzel,  Mellett,  Miller,  Jones,  Harney  and 
Snyder. 

On  Agriculture, 

Messrs.  Rynerson,  Treadway,  Whetzel,  Wheeler,  Kelly,  Tebbs 
and  Boxley. 

On  Benevolent  Institutions. 

Messrs.  Edwards,  Boyd,  Branham,  Hunter,  Rynerson,  Smith  of 
Perry  and  Collier. 

On  Temperance. 

Messrs.  A  is  tin,   Nebeker  of  Warren,  Shockley,  Thompson   of 
Madison,  Davisson,  Johnston  and  Lawhead. 
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On  Affairs  of  the  Town  of  Indianapolis. 

Messrs.  Cotton,  Hall  of  Rush,  Johnson,  Clark,  Summers,  Keefer 
and  Clayton. 

On  Mileage. 

Messrs.  Nebeker  of  Warren,  Hall  of  Grant,  Wildman,  Gavins, 
Sullivan,  Carr  and  Shockley. 

On  Enrolled  Bills. 

Messrs.  Brotherton,  Gregory,  Slmll,  Griffin,  Newton,  Cotton  and 

Usrey. 

On  Engrossed  Bills. 

Messrs.  Griffin,  Hall  of  Rush,  Nelson,  Gifford,  Nebeker  of  War- 
ren, Claypool  and  Parks. 

On  Canals. 

Messrs.  Miller,  Comstock,  Stinson,  Fordyce,  Devol,  Newton  and 
Knowlton. 

On  Public  Expenditures. 

Messrs.  Ritter,  Fordyce,  Devol,  Hall  of  Rush,  Gifford,  Lewis  and 
Newton. 

On  Corporations. 

Messrs.  Stil  s,  Cavins,  Martin,  Brotherton,  Stinson,  Hartley  and 
Lawhead. 

JOINT    STANDING    COMMITTEES. 

On  Public  Buildings. 
Messrs.  Devol,  Austin  and  Lawhead. 

On  the  State  Library. 
Messrs.  Cavins,  Smith  of  Perry  and  Boyd. 

On  Canal  Funds. 
Messrs.  Sherman,  Comstock  and  Stinson. 
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ORDER    OF    BUSINESS. 

I.    Reading  of  the  Journal. 
II.     Petitions,  memorials  and  remonstrances. 
III.     Reports  from  standing  committees. 


1 

On  Elections. 

2 

On  Judiciary. 

3 

On  Ways  and  Means. 

4 

On  Banks. 

5 

On  Education. 

6 

On  the  Organization  of  Courts  of  Justice. 

7 

On  the  Affairs  of  the  State  Prison. 

8 

On  Swamp  Lands. 

9 

On  Claims.              ^ 

10 

On  Trust  Funds. 

11 

On  Military  Affairs. 

12 

On  Fees  and  Salaries. 

13 

On  the  Sinking  Fund. 

14 

On  the  Rights  and  Privileges  of  the  Inhabitants  ol 

this  State. 

15 

On  Roads. 

16 

On  Manufactures  and  Commerce. 

17 

On  County  and  Township  Business. 

18 

On  Agriculture. 

19 

On  Benevolent  Institutions. 

20 

On  Temperance. 

21 

On  the  Affairs  of  the  town  of  Indianapolis. 

22 

On  Mileage. 

23 

On  Enrolled  Bills. 

24 

On  Engrossed  Bills. 

25 

On  Canals. 

26 

On  Public  Expenditures. 

27 

On  Corporations. 

lY.     Reports  from  Joint  Standing  Committees. 

1  On  Public  Buildings. 

2  On  State  Library. 

3  On  Canal  Fund. 

Y.  Reports  from  Select  Committees. 

YI.  Resolutions  of  the  House. 

YII.  Joint  Resolutions. 

Yill.  Introduction  of  Bills. 

IX.  Orders  of  the  day. 
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Mr.  Smith  of  Perry,  obtained  leave  and  introduced 

House  bill  No.  10.  A  bill  establishing  a  board  of  sinking  fund 
commissioners,  providing  for  the  election  and  appointment  of  the 
officers  thereof,  and  prescribing  ttie  powers  and  duties  of  said 
board. 

Which  was  read  a  first  time. 

Mr.  Smith  of  Perry,  moved  to  suspend  the  rule  and  read  the 
bill  a  second  time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  mho  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman,  Boyd,  Brotherton,  Carr,  Gavins,  Clark 
Clayton,  Clements,  Collier,  Comstock,  Cotton,  Davisson,  Dobbins, 
Dougherty,  Durham,  Devol,  Edwards,  Firestone,  Fordyce,  Gifford, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne, 
Hancock,  Harney,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan,  Kelly, 
Kempf.  Lawhead,  Lewis,  Major,  Mansfield,  Miller,  Murray,  Mar- 
tin, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Newton, 
Parks,  Parrett,  Prosser,  Ritter,  Robinson,  Rynerson,  Shields, 
Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley, 
Stiles,  Stinson,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman, 
Whetzel,  Whiteman,  Wood  and  Mr.  Speaker — 73. 

Those  who  voted  in  the  negative  were, 

Messrs.  Early,  Eastham,  Knowlton,  McLain  and  Wheeler — 5. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  by  its 
title. 

Mr.  Dougherty  moved  to  refer  the  bill  to  the  committee  of  ways 
and  means, 

Which  was  agreed  to. 

Mr.  Miller  obtained  leave  and  ofiered  the  following  resolution, 
viz : 

Resolved,  That  three  hundred  copies  of  the  standing  committees 
of  the  House  are  hereby  ordered  to  be  printed  for  the  use  of  this 
House. 

Mr.  Gifford  moved  to  amend  by  striking  out  "  three  hundred  " 
and  inserting  '*two  hundred," 
Which  was  agreed  to. 
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Mr.  Thompson  of  Madison,  moved   to  amend  by  striking   out 
"two  hundred"  and  inserting  "one  hundred," 
Which  was  not  agreed  to. 

The  resolution  as  amended  was  then  adopted. 

Mr,  Dougherty  obtained  leave  and  offered  the  following  resolu- 
tion : 

Resolved,  That  the  committee  on  stationery  be  instructed  to  re- 
port to  this  House,  at  their  earliest  convenience,  the  amount  and 
several  kinds  of  stationery  placed  in  the  stationery-room  at  the 
late  special  session  for  the  use  of  this  House,  what  amount  re 
mained  on  hand  at  the  close  of  the  session,  and  the  specific  amount 
of  each  kind  obtained  therefrom  by  each  member,  and  that  a  like 
report  be  made  by  said  committee  at  the  close  of  this  session, 

Which  was  agreed  to. 

The  Assistant  Clerk  of  the  House  made  the  following  report : 

Mr.  Speaker: 

In  obedience  to  a  resolution  passed  by  the  House  on  the  last  day 
of  the  special  session,  I  have  contracted  with  Messrs.  Bingham  & 
Doughty  for  the  binding  of  one  hundred  copies  of  the  Legislative 
Sentinel,  in  a  style  similar  to  that  in  which  the  local  laws  are 
bound,  for  twelve  and  one-half  cents  per  copy. 

Mr.  Gavins  obtained  Icckve  and  introduced 

House  bill  No.  11.  A  bill  to  amend  the  2lst  section  of  an  act 
entitled  "an  act  providing  for  the  organization  of  county  courts, 
and  prescribing  some  of  their  powers  and  duties,"  approved  June 
17th,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Martin  obtained  leave  and  introduced 

House  bill  No.  12.  A  bill  to  prevent  the  issuing  and  circulation 
of  unauthorized  paper  currency,  ai.d  prescribing  penalties  for  the 
issuing  or  failure  to  redeem  any  such  currency. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Gregory  obtained  leave  and  introduced 

House  bill  No.  13.  A  bill  to  amend  the  second  section  of  arti- 
cle second  of  the  Constitution  of  the  State  of  Indiana,  so  as  to 
confine  the  qualifications  of  an  elector  to  every  white  male  citizen 


of  the  United  States,  of  the  age  of  twenty-one  years  and  upwards, 
who  shall  have  resided  in  the  State  during  the  six  months  imme- 
diately preceding  such  election',  and  to  vote  in  the  township  or 
precint  wherein  he  may  reside. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

The  hour  having  arrived,  the  House  resolved  itself  into  commit- 
tee of  the  whole,  with  the  Governor's  message  under  consideration. 

Mr.  Edwards  in  the  chair. 

After  being  in  session  some  time  the  committee  rose  and  made 
the  following  report  through  their  chairman  : 

Mr.  Speaker: 

The  committee  of  the  whole  House,  to  whom  was  referred  the 
message  of  his  Excellency,  the  Governor,  have  considered  the 
same,  adopted  the  accompanying  resolutions  in  relation  thereto, 
in  which  the  concurrence  of  the  House  is  asked,  and  that  the  com- 
mittee be  discharged. 

Resolved^  That  that  part  of  his  Excellency,  the  Governor's  mes- 
sage which  relates  to  the  failure  of  the  General  Assembly  at  the 
session  thereof,  in  the  year  1857,  to  make  appropriations  for  the 
benevolent  institutions,  and  to  the  failure  of  the  Treasurer  of  State 
to  advance  the  necessary  means  to  carry  them  on,  by  reason 
whereof  they  were  respectively  closed,  and  to  the  subsequent 
willingness  of  that  officer  to  act,  and  the  unanimous  resolution  of 
the  officers  of  Slate  advising  him  to  pay  the  money  of  the  State 
in  his  possession  to  sustain  those  institutions,  and  his  subsequent 
action  in  pursuance  of  said  resolution,  be  referred  to  a  select  com- 
mittee of  five  with  instructions  to  inquire. 

First.  Whether  the  Treasurer  of  State  violated  his  duty  in  re- 
fusing to  pay  out  the  moneys  of  the  State  in  the  treasury  for  the 
support  of  the  said  institutions,  or 

Second.  Whether  the  resolution  of  the  officers  of  State  trans- 
cended their  constitutional  and  legal  authority  by  their  unanimous 
resolution,  advising  him  to  pay  the  money  of  the  State  in  his 
possession  to  sustain  those  institutions. 

Third.  What  authority  existed  under  the  Constitution  and  laws 
of  the  State  for  such  resolution,  and  the  action  of  the  treasurer 
thereunder,  and,  if  none,  then, 

Fourth.  What  was  the  only  constitutional  means  of  providing 
for  sustaining  said  institutions,  and  what  officer  or  officers  of  the 
State  had  exclusive  control  thereof,  and  how  did  he  or  they  employ 
the  same? 
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Resolved,  That  that  portion  ot  the  Governor's  message  which 
relates  to  the  failure  of  the  Legislature  of  1857  to  levy  taxes  for  the 
years  1857  and  1S58,  the  consequent  failure  of  the  ordinary  revenue 
which  should  have  been  provided  to  sustain  the  various  departments 
of  government  and  institutions  of  the  State,  and  the  fact  that  the 
Governor  and  officers  of  State  were  required  to  borrow  8330,000 — 
$165,000  in  June  and  $165,000  in  December,  1S58— and  its  appli- 
cation to  the  payment  of  the  interest  upon  the  public  debt,  be  referred 
to  the  committee  of  ways  and  means  with  instructions  to  inquire 

First.  Where,  and  of  whom,  and  on  what  securities,  and  at 
what  rate  or  rates  of  interest,  and  on  what  time  the  $165,000 
borrowed  in  June  was  borrowed. 

Second.  What  authority  of  law  existed  empowering  the  offi- 
cers of  State  to  make  such  loan. 

Third.  Where,  of  whom,  on  what  securities  direct  or  collateral, 
at  what  rate  or  rates  of  interest  and  on  what  time  the  $165,000 
borrowed  in  December,  1858,  was  obtained  by  the  Governor  and 
officers  of  State. 

Fourth.  Under  what  authorit}^  said  last  named  $165,000  was 
borrowed,  and  whether  the  same  was  borrowed  in  pursuance  of 
or  in  violation  of  the  direction  of  the  General  Assembly,  and  in 
violation  of  sueh  direction,  then. 

Fifth,  Could  the  money  have  been  obtained  in  pursuance  of 
such  legislative  direction  ? 

And  that  said  committee  are  hereby  authorized  and  empowered 
to  send  for  persons  and  papers  for  the  purpose  of  enabling  them 
fully  to  prosecute  and  complete  said  inquiry,  and  that  they  report 
the  result  thereof  to  the  House  at  an  early  day  of  the  present 
session  thereof. 

Resolved,  That  so  much  of  the  Governor's  message  as  refers  to 
election  frauds,  be  referred  to  the  committee  on  elections. 

Resolved,  That  so  much  of  the  Governor's  message  ns  refers  to 
the  sinking  fund  be  referred  to  the  committee  on  the  sinking  fund. 

Resolved.^  That  so  much  of  the  Governor's  message  as  relates  to 
the  repeal  of  the  law  to  organize  companies  for  the  apprehension 
of  horse  thieves  and  other  felons,  be  referred  to  the  committee 
on  the  judiciary. 

Resolved,  That  that  portion  of  the  Governor's  message  relating 
to  the  Wabash  and  Erie  Canal,  be  referred  to  the  committee  ou 
canals  and  internal  improvements. 
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Resolved,  That  so  much  of  the  Governor's  message  as  refers  to 
the  preservation  of  public  documents  and  the  erection  of  public 
buildings  therefor,  be  referred  to  the  committee  of  ways  and 
means. 

Resolved,  That  so  much  of  the  Governor's  message  as  refers  to 
temperance,  be  referred  to  the  committee  on  temperance. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
the  State  prison,  be  referred  to  the  committee  on  the  affairs  of  the 
State  prison. 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to 
temperance,  not  noticed  in  said  message,  be  referred  to  the  com- 
mittee on  temperance. 

Resolved,  That  so  much  of  the  Governor's  message  as  refers  to 
an  increase  of  salaries,  be  referred  to  the  committee  on  fees  and 
salaries. 

Resohed,  That  that  part  of  the  Governor's  message  which  re- 
lates to  the  surrender  of  fugitives  from  justice,  be  referred  to  a 
select  committee  of  one  from  each  conarressional  district. 

Resolved^  That  that  portion  of  the  Governor's  message  relating 
to  an  independaiit  State  treasury,  be  referred  to  a  select  committee 
of  five,  of  which  Mr.  Jones  of  Spencer,  be  chairman. 

Resolved,  That  that  part  of  the  Governor's  message  that  relates 
to  the  increase  of  the  Governor's  salary  and  that  of  the  judges  of 
courts,  be  relerred  to  the  committee  on  fees  and  salaries. 

Resolved,  That  the  Chair  appoint  a  committee  of  seven,  who 
shall  be  denominated  the  committee  on  agriculture,  science,  manu- 
factures and  the  mechanic  arts,  to  whom  shall  be  referred  so  much 
of  the  Governor's  message  as  relates  to  those  subjects,  and  espe- 
cially so  much  as  relates  to  establishing  a  bureau  of  agriculture,  a 
professorship  of  agricultural  science  in  the  State  University,  and 
a  geological  survey  of  the  State. 

On  motion. 
The  report  was  concurred  in  as  a  whole  and  the   resolution 
adopted. 

Mr.  Murray  obtained  leave  and  offered  the  following  resolution  : 

Resolved^  That  the  State  Printer  be  requested  to  furnish  this 
House  with  a  statement  showing  the  number  of  bills  printed  by 
the  order  of  this  House  and  the  aggregate  amount  charged  for  the 
same  during  the  late  special  session  thereof,  and  also  the  number 
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of  bills  printed  bj  order  or'  the  Senate  during  the  same  period  and 
the  aggregate  amount  charged  therefor ; 

Which  was  agreed  to. 

Mr.  Kempf  obtained  leave  and  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  the  judiciary  inquire  into  the 
constitutionality  of  section  6  of  an  act  entitled  ''an  act  regulating 
the  fees  of  officers,"  page  '291,  when  compared  with  section  '21, 
article  1  of  the  Constitution  of  the  State  of  Indinna,  page  44,  and 
repoit  by  bill  or  otherwise. 

Which  was  agreed  to. 

i\Jr.  Robinson  obtained  leave  and  offered  tlie  following  resolu- 
tion : 

Resolved,  That  the  House  proceed  to  select  seats  insianter  by 
lot. 

Mr.  Edwards  mored  to  lay  the  resolution  on  the  table  ; 
Which  was  agreed  to. 

Mr.  Ritter  obtained  leave  and  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  the  organization  of  courts  of 
justice  be  directed  to  inquire  into  the  expedience  of  abolishing  the 
office  of  attorney  general  and  report  to  this  House. 

Which  was  agreed  to. 

Mr.  Summers  obtained  leave  and  offered  the  following  resolu- 
tion : 

Resolved,  That  the  duties  usually  imposed  upon  and  performed 
by  a  Sergeant-at-Arms,  be  performed  by  the  Doorkeeper  of  this 
House  without  additional  pay. 

Which  was  agreed  to. 

Mr.  Martin  obtained  leave  and  introduced 

House  bill  No.  14.  A  bill  amending  section  14  of  an  act  pro- 
viding for  the  election  of  justices  of  the  peace  and  detiuino^  their 
jurisdiction,  powers  and  duties  in  civil  cases,"  approved  June  9, 
1852, 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


\ 
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Mr.  Waterman  obtained  leave  and  introduced 

Joint  resolution  No.  2.  A  joint  resolution  instructing  our  Sen- 
ators and  requesting  our  Representatives  in  Congress  to  use  their 
influence  to  procure  the  passage  of  an  act  granting  lands  for  agri- 
cultural colleges. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Gregory  obtained  leave  and  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Dooi keeper  of  the  House  be  instructed  to 
ascertain  whether  the  State  Printer  has  completed  the  publication 
of  the  special  committee  report  on  State  printing,  and  if  so,  that 
the  same  be  immediately  laid  on  the  desks  of  the  members. 

Which  was  agreed  to. 

Mr.  Rittef  obtained  leave  and  introduced 

House  bill  No.  15,  A  bill  to  amend  the  first  and  sixth  sections 
of  an  act  entitled  "an  act  to  exempt  property  from  sale  in  certain 
cases,"  approved  February  17,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Shull  obtained  leave  and  offered  the  following  resolution : 

Resolved^  That  a  committee  of  three  be  appointed  to  subscribe 
for  three  copies  of  the  following  papers  of  the  city,  to-wit : — the 
Daily  State  Sentinel,  Daily  State  Journal  and  *Weekly  Indiana 
American,  two  copies  of  each  respectively  to  be  enveloped  and 
stamped,  and  that  the  Doorkeeper  procure  the  same  to  be  laid 
upon  the  desks  of  each  member  of  this  House. 

Mr.  Hunter  moved  to  refer  the  resolution  to  a  committee  of 
three  with  the  following  instructions  : 

To  inquire  into  the  cost  of  employing  a  reporter  and  having  the 
proceedings  of  each  day  published,  as  also  the  bills  introduced,  and 
twelve  copies  thereof  furnished  daily  to  each  member; 

Which  was  agreed  to. 

Messrs.  Hunter,  Shull  and  Martin  were  appointed  said  commit- 
tee. 

Mr.  Murray  obtained  leave  and  offered  the  following  resolution  : 

Resolved^  That  so  much  of  the  Constitution  of  the  State  of  In- 
diana which  says,  '*No  person  elected  to  any  judicial  office  shall, 
during  the   term   for  which  he  shall  have  been  elected,  be  eligible 


\ 


48 

to  any  office  of  trust  or  profit  under  the  State,  other  than  a  judi- 
cial office,"  be  referred  to  the  committee  on  the  judiciary  with  in- 
structions to  inquire  whether  said  clause  precludes  justices  of  the 
peace  from  holding  any  office  other  than  a  judicial  one  during  the 
time  for  which  he  may  be  elected,  in  the  township  where  he  may 
reside,  in  the  county  or  in  the  Slate,  and  if  there  be  exceptions, 
what  are  they?  and  report  their  decision  to  this  House. 

Which  was  agreed  to. 

Mr.  Harrison  obtained  leave  and  offered  the  following  resolu- 
tion : 

Resolved^  That  the  Doorkeeper  be  authorized  to  contract  for, 
to  be  laid  on  the  table  of  each  member,  one  copy  each,  of  the  Daily 
Sentinel  and  Journal,  and  six  copies  each  of  the  Weekly  Sentinel, 
Journal  and  American,  the  Weeklies  to  be  enveloped  and  stamped. 

Mr.  Hamilton  of  Boone,  moved   to  refer  the  resolution   to  the 
select  committee  appointed  under  Mr.  Hunter's  motion. 
Which  was  agreed  to. 

Mr.  Prosser  moved  to  reconsider  the  vote  on  the  adoption  of  the 
following  resolution  on  Saturday  last: 

Resolved^  That  the  Doorkeeper  be  instructed  to  contract  with 
the  publishers  of  the  Volksblatt  and  Free  Press,  of  this  city,  for 
three  copies  of  their  respective  papers,  to  be  enveloped  and 
stamped,  for  the  use  of  this  House. 

Messrs.  Baird  and  Keefer  demanded  the  ayes  and  noes. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Carr,  Claypool,  Clayton, 
Clements,  Dobbins,  Durham,  Devol,  Early,  Eastham,  Firestone, 
Fordyce,  Gifford,  Gregory,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Hancock,  Harney,  Hartley,  Hunter,  Jordan, 
Kelly,  Kempf,  Lewis,  Major,  Massey,  Merrifield,  Nelson,  Newton, 
Parrett,  Prosser,  Robinson,  Row,  Scott,  Shockley,  ShuU,  Smith  of 
Miami,  Snyder,  Stanley,  Sullivan,  Summers,  Tebbs,  Thompson  of 
Madison,  Treadway,  Usrey,  Waterman,  Whetzel  and  Wood — 52. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Boxley,  Brotheiton,  Gavins,  Clark,  Colgrove, 
Collier,  Comstock,  Cotton,  Davisson,  Dougherty,  Edwards,  Griffin, 
Hall  of  Grant,  Harrison,  Jefferis,  Johnston,  Jones,  Knowlton, 
McLain,  Manefield,  Mellelt,  Miller,  Murray,  Martin,  Nebeker  of 
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Vermillion,  Nebeker  of  Warren,  Parks,  Power,  Ritter,  Rjnerson, 
Sherman,  Shields,  Smith  of  Perry,  Thompson  of  Elkhart,  Turpie, 
Wheeler,  Whiteman,  Wildman  and  Mr.  Speaker — 40. 

So  the  resolution  was  reconsidered. 

Mr.  Dougherty  moved  to  amend  as  follows : 
Provided^  The  publishers  of  said  papers  agree  to  publish  a  liberal 
abstract  of  legislative  proceedings. 

Mr.  Boyd  moved  to  refer  the  resolution  and  pending  amend- 
ment to  the  select  committee  appointed  under  Mr.  Hunter's  motion, 
Which  was  agreed  to. 

Mr  Hunter  obtained  leave  and  introduced 

Joint  resolution  No.  3.  A  joint  resolution  instructing  our  Sen- 
ators and  requesting  our  Representatives  in  Congress  to  use  their 
influence  to  procure  the  passage  of  such  laws  as  will  result  in  the 
location  of  an  armory  at  the  falls  of  the  Ohio  river  on  the  Indiana 
side. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Edwards  moved  to  refer  the  credentials  of  the  several  mem- 
bers of  the  House  to  the  committee  on  elections ; 
Which  was  agreed  to. 

Mr.  Harney  obtained  leave  and  introduced 

House  bill  No.  16.  A  bill  to  amend  the  32d  section  of  an  act 
entitled  '*an  act  defining  misdemeanors,  and  prescribing  punish- 
ment therefor,"  approved  March  7,  1857. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Prosser, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


TUESDAY  MORNING,  9  o'clock, 
January  11,  1859. 

The  House  met. 

The  journal  was  read  and  approved, 
H.  J.— 4. 
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Mr.  Keefer  asked  to  be  excused  from  serving  on  the  commUtec 
on  affairs  of  the  town  of  Indianapolis, 
Which  was  granted. 

PETITIONS,    MEMORIALS    AND    KEMONSTKANCES. 

By  Mr.  Stanfield, 

A  petition  fronn  James  Davis,  of  St.  Joseph  county,  in  reference 
to  a  certain  claim  therein  named. 

On  motion. 
The  petition  was  referred  to  the  committee  on  claims. 

By  Mr.  Stanfield, 

A  petition  from  Eeuben  L.  Farnsworth,  of  St.  Joseph  county,  in 
reference  to  a  certain  claim  therein  named. 

On  motion, 
The  petition  was  referred  to  the  committee  on  claims. 

RESOLUTIONS. 

On  motion  by  Mr.  Turpie, 

Resolved,  That  the  committee  on  roads  be  required  to  inquire 
mto  the  expediency  of  so  amending  the  road  law  as  to  have  the 
two  days  labor  by  law  required,  to  be  expended  on  or  before  the 
first  day  of  August  instead  of  the  first  day  of  June,  as  is  now  pro- 
vided. 

On  motion  by  Mr.  Lawhead, 

Resolved,  That  the  committee  on  corporations  be  instructed  to 

inquire  into    the  law   providing  for  the  incorporation  of  bridges 

and  plank  road  companies,  so  that  they  cannot  collect  tolls  unless 

they  are  kept  in  good  repair,  and  that  they  report  by  bill  or  olher- 

wisef 
* 

Mr.  Carr  offered  the  following  resolution : 

Resolved.,  That  the  committee  on  benevolent  institutions  be  in- 
structed to  inquire  into  the  expediency  of  erecting  another  insane 
asylum  in  the  county  of  Clark,  at  or  near  the  city  of  Jeffersonville, 
instead  of  enlarging  the  present  asylum  in  Marion  county,  and  re- 
port by  bill  or  otherwise. 

Which  was  not  agreed  to.- 
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On  motion  by  Mr.  Brotherton, 

Resolved,  That  the  committee  on  county  and  townsliip  business 
be  requested  to  inquire  into  the  expediency  of  abolishing  the  oflSce 
of  township  assessor  and  snbstituting  therefor  that  of  county  as- 
sessor, and  report  by  bill  or  otherwise. 

On  motion  by  Mr.  Black, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  constitutionality  of  the  forms  and  precedents 
found  in  the  Statutes  of  1852,  both  civil  and  criminal,  and  report 
the  result  of  their  investio-ations  to  this  House,  reference  beino" 
had  to  seventh  Indiana  Reports,  page  516. 

Mr.  Firestone  offered  the  following  resolution  : 

Resolved,  That  the  Doorkeeper  be  instructed  to  subscribe  for 
and  procure  to  be  laid  upon  the  desk  of  each  member  of  this  House 
during  the  present  session  three  copies  of  the  following  newspa- 
papeis,  to-wit: — The  Daily  State  ^'entinel,  the  Daily  State  Jour- 
nal, the  Weekly  Volksblatt  and  the  Indiana  American,  two  of 
which  copies  respectively,  shall  be  enveloped  and  stamped. 

Mr.  Murray  moved  to  amend  by  including  the  "Free  Press," 
Which  was  agreed  to. 

Mr.  Hamilton  of  Boone,  moved  to  amend  as  follows: 

That  the  Doorkeeper  be  authorized  to  contract  with  the  editors 
of  the  Hendricks  County  Ledger,  Boone  County  Pioneer  and  Ex- 
positor, of  Boone  county,  for  three  copies  of  each  of  the  said 
papers  for  each  of  the  members  of  this  House,  to  be  remitted  to 
them  by  mail.  Provided,  the  said  papers  publish  a  liberal  abstract 
of  legislative  proceedings. 

Mr.  Murray  moved  the  previous  question. 
Which  was  seconded  by  the  House. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  the  amendment  offered  by  Mr.  Hamilton 
of  Boone, 

It  was  not  agreed  to. 

The  question  then  recurring  on  the  adoption  of  the  original 
resolution, 

Messrs.  Hamilton  of  Boone  and  Sullivan  demanded  the  ayes 
and  noes. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  AusHd,  Black,  Blythe,  Bowman,  Boxley,  Brothertou, 
Carr,  Gavins,  Clark,  Claypool,  Colgrove,  Collier,  Gonnstock,  Cotton, 
Davis,  Dobbins,  Early,  Eastham,  Edwards,  Firestone,  Gilford, 
Griffin,  Hall  of  Grant,  Hancock,  Hartley,  Jefferis,  Jones,  Kelly, 
Kempf,  Lawhead,  Lewis,  McLaln,  Mansfield,  JMassey,  Miller, 
Murray,  Martin,  Nebeker  of  Yermillion  Nebeker  of  Warren,  Nel- 
son, Power,  Ritter,  Row,  Sherman,  Smith  of  Miami,  Stanfield, 
Stinson,  Sullivan,  Thompson  of  Elkhart,  Turpie,  Wheeler,  Whetzel, 
Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 54. 

Those  who  voted  in  the  negative  were, 

Messrs.  Boyd,  Clayton,  Clements,  Dougherty,  Durham,  Devol, 
Fordyce,  Gregory,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton 
of  Wayne,  Harney,  Harrison,  Hunter,  Johnston,  Jordan,  Knowl- 
ton,  Major,  Mellett,  Newton,  Parks,  Prosser,  Robinson,  Ryner- 
son,  Scott,  Shields,  Shockley,  Skull,  Snyder,  Stanley,  Stiles,  Sum- 
mers, Tebbs,  Thompson  of  Madison,  Tread  way  and  Waterman — 
36. 

So  the  resolution  was  agreed  to. 

On  motion  by  Mr.  Parks, 

Resolved,  That  the  committee  on  roads  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  road  law  as  to  require  the 
supervisors  of  roads  to  expend  all  moneys  for  the  improvements  of 
roads,  in  ihe  road  district  where  the  same  are  collected. 

On  motion  by  Mr.  SuUivan, 

Resolved,  That  the  Doorkeeper  be  requested  to  report  the  num- 
ber of  his  assistants  and  their  names  immediately. 

On  motion  by  Mr.  Waterman, 

Resolved,  That  the  committee  on  county  and  township  business 
be  instructed  to  report  a  bill  so  amending  the  road  law  as  to  re- 
quire the  road  work  to  be  done  by  the  first  day  of  August  of  each 
year. 

Mr.  Hamilton  of  Boone,  offered  the  following  resolution : 

Resolved,  That  the  Doorkeeper  be  instructed,  that  in  contract- 
ing for  the  different  papers,  specified  in  resolutions  of  this  House, 
to  contract  for  prices  not  exceeding  the  rates  furnished  to  sub- 
scribers. 
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Mr.  Murray  moved  to  lay  the  resolution  on  the  table, 
Which  wag  agreed  to. 

On  motion  by  Mr.  Kempf, 

Resolved^  That  the  Doorkeeper  be  instructed  to  ascertain  the 
boarding-houses  of  the  various  members  of  this  House,  in  order 
to  facilitate  business,  should  it  become  necessary  to  send  for  ab- 
sentees. 

On  motion  by  Mr.  Wildman, 

Resolved,  That  inasmuch  as  there  is  a  sufficient  number  of  copies 
of  Jefferson's  Manuel  in  the  State  Library,  therefore  be  it 

Resolved,  That  a  copy  of  the  same  be  procured  by  the  Door- 
keeper from  the  library  and  placed  on  the  desk  of  each  member  to 
be  returned  at  the  close  of  the  session. 

The  Speaker  laid  before  the  House  a  memorial  from  the  State 
Teachers  Association  on  the  subject  of  education. 

Mr.  Blythe  moved  that  the  memorial   be  laid  on  the  table  and 
five  hundred  copies  printed  for  the  use  of  the  House ; 
Wliich  was  agreed  to. 

On  motion  by  Mr.  Colgrove, 

Resolved,  That  three  members  be  added  to  the  judiciary  com- 
mittee. 

On  motion  by  Mr.  Hamilton  of  Wayne, 

Resolved,  That  the  Doorkeeper  be  requested  to  distribute  at  the 
desks  of  the  members  of  this  House,  the  Legislative  Sentinel. 

Mr.  Newlon  offered  the  following  resolution  : 

Resolved,  That  the  Doorkeeper  be  instructed,  and  is  hereby  au- 
thorized to  contract  with  the  publishers  of  the  Daily  Citizen  and 
Weekly  Locomotive,  for  three  copies  of  their  respective  papers,  for 
each  member  of  this  House  during  the  session,  and  have  the  same 
laid  on  the  desks  of  members,  two  copies  of  each  to  be  enveloped 
and  stamped. 

Which  was  not  agreed  to. 

Mr.  Summers  offered  the  following  resolution : 

Resolved^  That  it  is  the  opinion  of  this  House  that  the  mode  of 
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doing  township  business  should  be  so  changed  that  we  shiiU  have 
but  one  trustee  instead  of  three,  and  disposing  with  the  use  of  the 
clerk  and  treasurer. 

Mr.  Murray  moved  to  refer  the  resolution  to  the  committee  on 
county  and  township  business,  with  instructions  to  inquire  into  its 
expediency,  and  report  by  bill  or  otherwise; 

On  motion  by  Mr.  Kelly, 

Resolved,  That  the  committee  on  agriculture  be  instructed  to  in- 
quire into  the  expediency  of  levying  a  tax  on  dogs,  and  report  by 
bill  or  otherwise. 

Which  was  agreed  to. 

On  motion  by  Mr.  Smith  of  Perry, 

Resolved,  That  the  committee  of  ways  and  means  be  authorized 
to  employ  three  persons,  one  of  whom  shall  be  conversant  with 
the  laws  of  the  State  and  the  decisions  of  its  courts,  one  shall  be 
familiar  with  the  general  operations  in  collecting  and  distributing 
the  public  revenue,  and  one  shall  be  an  expert  and  capable  ac- 
countant, for  the  purpose  of  making  a  thorough  examination  of  the 
books,  vouchers,  papers  and  documents  in  the  public  offices  and 
benevolent  institutions  at  the  seat  of  Government,  and,  if  possi- 
ble, of  introducing  more  simplicity,  system  and  accuracy  in  keep- 
ing the  public  accounts  and  of  reporting  the  same  to  the  Legisla- 
ture, And,  if  such  persons  are  thus  employed,  the  officers  in  these 
institutions  and  offices,  are  directed  to  give  such  aid  by  the  exhibi- 
tion of  all  papers  and  communications  of  all  facts  in  their  posses- 
sion as  will  facilitate  the  results  contemplated  by  this  resolution. 

On  motion  by  Mr.  Firestone, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  expediency  of  providing  by  law  for  the  payments 
of  costs  in  State  cases,  in  such  cases  as  said  committee  may  deem 
proper,  and  that  said  committee  report  by  bill  or  otherwise. 

BILLS    INTEODCCED. 

By  Mr.  Hamilton  of  Boone, 

House  bill  No.  17.     A  bill  to  prevent  the  illegal  removal  of  de- 
persons,  or  any  part  thereof,  from  public  or  private  bury 
unds,  and  prescribing  penalties  therefor. 


ceased 


Which  was  read  a  first  time. 

Mr.  Firestone  moved  to  reject  the  said  bill ; 
Which  was  not  agreed  to. 

The  bill  passed  to  a  second  reading. 
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By  Mr.  Tarpie, 

House  bill  No.  IS.  A  bill  to  repeal  an  act  entitled  **an  act  to 
provide  for  the  protection  of  the  wild  game,  defining  the  time  in 
which  the  same  may  be  taken  or  killed,  and  declaring  the  penalty 
for  the  violation  of  the  Fame,"  approiied  February  26,  1857. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Mellett, 

House  bill  No.  19.  A  bill  prohibiting  any  officer  or  officers, 
<jlerk,  deputy,  employee  or  agent  of  any  officer  or  officers,  having 
in  charge  or  under  their  control,  in  any  manner,  any  of  the  public 
funds  of  this  State,  or  any  county  or  township  of  this  Slate,  from 
making  any  false  record  or  fradulent  entry  concerning  the  same 
knowingly,  or  from  embezzling  any  part  thereof,  and  declaring  the 
same  a  felony,  and  providing  a  penalty  therefor. 

Which  was  read  ii  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hamilton  of  Boone, 

House  bill  No.  20.     A   bill  to  prevent  carrying  concealed  and 
dangerous  weapons,  and  to  provide  punishment  therefor. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Scott, 

House  bill  No.  21.  A  bill  providing  for  voluntary  assignment 
jof  personal  and  real  property  in  trust  for  the  benefit  of  creditors, 
and  regulating  <the  mode  ol^  adm-inistering  the  same. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Nebeker  of  Warren, 

House  bill  No.  22.  A  bill  to  amend  the  first,  second  and  third 
sections  of  an  act  approved  May  27,  1852,  entitled  "an  act  con- 
iCerning  interest  on  money," 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Early, 

House  bill  No.  23.  A  bill  to  legalize  the  commission  of  justice 
of  the  peace  issued  to  L.  B.  Osborn,  Esq.,  of  Jackson  county,  and 
also  to  legalize  his  acts  under  it. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Robinson, 

House  bill  No.  21.     A  bill  to  regulate  the  sale  of  intoxicating 
Jiquors,  and  prescribing  penalties  for  the  violation  of  the  same. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Griffin, 

House  bill  No.  24.  A  bill  to  amend  the  tenth  section  of  an  act 
entitled  "an  act  providing  for  the  election  and  qualification  of  jus- 
tices of  the  peace,  and  defining  their  jurisdiction,  powers  and 
duties  in  civil  cases,"  approved  June  9,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Treadway, 

House  bill  No.  26.  A  bill  to  protect  witnesses  from  insult  while 
on  examination  before  a  court  or  jury. 

Which  was  read  a  first  tinie  and  passed  to  a  second  reading. 

By  M.  Jeflferis, 

House  bill  No.  27.  A  bill  to  authorize  plank,  McAdamized  and 
gravel  road  companies  to  consolidate  their  stock  with  other  simi- 
lar c(>mpanies,  and  to  assume  a  common  name,  and  defining  the- 
powers  of  such  consolidated  company. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Blythe, 

House  bill  No.  28.  A  bill  providing  for  the  use  as  evidence  of 
depositions  taken  to  perpetuate  testimony  prior  to  the  taking  effect 
of  the  Revised  Statutes  of  1852,  and  for  the  publication  and  re- 
cording of  depositions  heretofore  taken  or  hereafter  to  be  taken  to 
perpetuate  testimony,  and  for  the  use  of  such  record  and  copies- 
thereof  as  evidence. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Mansfield, 

House  bill  No.  29.  A  bill  to  license,  regulate  and  restrain  the 
sale  of  spirituous,  vinous,  malt  and  intoxicating  liquors,  to  prevent 
drunkenness  and  crime,  to  prohibit  the  adulteration  of  liquors,  and 
to  repeal  all  former  laws  conflicting  with  the  provisions  of  this^ 
act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Power, 

House  bill  No.  30.  A  bill  to  repeal  an  act  entitled  '*an  act  to^ 
establish  courts  of  conciliation,  to  prescribe  rules  and  proceedings, 
therein  and  compensation  of  judges  thereof,"  approved  June  11,, 
1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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By  M.  Scott, 

House  bill  No.  31.  A  bill  to  amend  the  238th  section  of  an  act 
entitled  "an  act  to  revise,  simplify  and  abridge  the  rules,  practice, 
pleadings  and  forms  in  civil  cases  in  the  courts  of  this  State,  to 
abolish  distinct  forms  of  action  at  law,  and  to  provide  for  the  ad- 
ministration of  justice  in  a  uniform  mode  of  pleading  and  practice, 
without  distinction  between  law  and  equity,"  approved  June  18, 
1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr,  Griffin, 

House  bill  No.  32.  A  bill  for  tlie  redemption  of  real  estate  sold 
on  execution  or  order  of  sale  issued  out  of  any  court,  and  defining 
the  duty  of  the  officer  or  person  selling  the  same. 

Which  was  read  a  first  time  and  passed  to  a  s-econd  reading. 

By  Mr.  Nelson, 

House  bill  No.  33.  A  bill  to  amend  section  63  of  an  act  entitled 
''an  act  defining  misdemeanors,  and  prescribing  punishment  there- 
for," approved  June  14,  l852o. 

Whicli  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Blythe, 

House  bill  No.  34.     A  bill  prescribing  the  manner  of  empaanel- 
ing  petit  jurors,  and  fixing  the  number  and  compensation  thereof. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Durham, 

House  bill  No.  3.  A  bill  to  regulate  the  sale  of  spirituous- 
liquors. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Merritield, 

House  bill  No.  36,  A  bill  to  amend  the  second  section  of  an  act 
entitled  "an  act  to  fix  the  time  of  holding  the  circuit  courts  in  the 
ninth  judicial  district,"  approved  March  1,  1855. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Whetzel, 
The  House  adjourned  until  2  o'clocls,  P.  M. 
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2  o'clock,  p.  M. 
The  House  met. 

BILLS    INTRODUCED, 

By  Mr.  Proeser, 

House  bill  Ko.  37.  A  bill  to  amend  section  33  of  an  act  entitled 
"an  act  to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings 
and  forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  dis- 
tinct forms  of  action  at  law,  and  to  provide  for  the  administration 
of  justice  in  a  uniform  mode  of  pleading  and  practice,  without  dis- 
tinction between  law  and  equity,"  so  as  to  provide  that  no  suit 
against  the  maker  of  a  written  contract,  assigned  with  or  without 
written  endorsement,  shall  be  commenced  without  the  county  of 
ihe  maker's  residence. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Turpie, 

House  bill  ISTo.  38.  A  bill  to  fix  the  times  of  holding  and  the 
length  of  the  sessions  of  the  board  of  township  trustees  in  the 
ecTeral  counties  of  this  State,  and  to  repeal  section  No.  11  of  an 
act  entitled  "an  act  for  the  more  uniform  mode  of  doing  township 
business,"  approved  May  6,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading.. 

By  Mr.  Brotherton, 

House  bill  No.  39.  A  bill  to  amend  the  37th  section  of  chapter 
six,  2d  vol.  Revised  Statutes  of  1852,  entitled  "an  act  defining  mis- 
demeanors, and  prescribing  punishment  therefor,"  approved  June 
14,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Murray, 

House  bill  No.  40.  A  bill  requiring  the  Auditor  of  State  to  pay 
over  money  or  stocks  to  the  proprietors  or  stockholders  of  free 
banks. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Shull, 

House  bill  No.  41.     A  bill  to  amend  section  9  of  an  act  entitled 
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"an  act  providing  for  the  election  of  clerks  of  [he  circuit  court,  and 
prescribing  some  of  their  duties." 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Dobbins, 

House  bill  No.  42.  A  bill  to  amend  the  21st  section  of  an  act 
entitled  '"an  act  defining  misdemeanors,  and  prescribing  punish- 
ment thereof,"  approved  June  14,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Austin, 

House  bill  No.  43.  A  bill  to  suppress  tippling  houses,  to  punish 
drunkenness  and  to  regulate  the  sale,  barter  and  giving  away  of 
spirituous  and  malt  liquors,  wine  and  cider,  and  to  repeal  all  laws 
inconsistent  thei-ewith. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Kempf,  ^^ 

House  bill  No.  44.  A  bill  to  amend  section  2  of  article  2  of  the 
Constitution  of  the  State  of  Indiana. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Fordyce, 

House  bill  No.  45.  A  bill  to  provide  for  perpetuating  the  record 
of  surve^^s  of  lands  in  different  counties  of  this  State. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hamilton  of  Boone, 

House  bill  No.  46.  A  bill  to  repeal  an  act  entitled  "an  act  to 
provide  for  the  election,  fixing  the  compensation  and  prescribing 
the  duties  of  Attorney  General  of  the  State  of  Indiana,"  approved 
February  21,  1855. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  ]\Ir;  Colgrove, 

House  bill  No.  47.  A  bill  to  provide  for  the  organization  of 
circuit  courts,  the  election  of  judges  thereof,  defining  their  powers 
and  the  jurisdiction  of  said  courts,  and  fixing  the  salaries  of  said 
judges  and  the  number  of  terms  of  said  courts,  and  providing  for 
adjourned  terms  of  said  courts,  and  transferring  the  probate  busi- 
ness of  the  common  pleas  court  to  the  circuit  court,  and  repealing 
all  former  laws  on  the  subject. 

Which  w^as  read  a  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Hamilton  of  Wayne, 

House  bill  No.  4S.  A  bill  to  amend  the  6th  section  of  an  act 
providing  for  tlie  organization  of  county  boards,  and  prescribing 
some  of  their  powers  and  duties,  approved  June  17,  1S52. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Robinson, 

House  bill  No.  49.  A  bill  to  authorize  the  board  of  commis- 
sioners of  the  several  counties  through  which  the  Michigan  road 
runs  to  reduce  the  width  of  the  same. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Treadway, 

House  bill  No.  50.  A  bill  to  amend  the  31st  section  of  "an  act 
providing  for  the  election  of  or  appointment  of  supervisors  of  high- 
ways, and  prescribing  certain  of  their  duties  and  those  of  county 
and  township  officers  in  relation  thereto,"  approved  June  18,  1852, 
which  reads  as  follows  :  Section  31,  all  money  in  the  treasury  of 
any  county  belonging  to  a  road  district  thereof,  shall  be  paid  over 
to  the  treasurer  of  the  township  in  which  such  district  is  situate. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Dobbins  asked  and  obtained  leave  to  present  a  petition  from 
sundry  citizens  of  Martin  county  on  the  subject  of  temperance. 

On  motion  by  Mr.  Dobbins, 
The  petition  was  referred  to  the  committee  on  temperance. 

Mr.  Gavins  asked  and  obtained  leave  to  present  a  petition  from 
sundry  citizens  of  Jonesboro,  Green  county,  on  the  subject  ot  tem- 
perance. 

On  motion  by  Mr.  Gavins, 
The  petition  was  referred  to  the  committee  on  temperance. 

Mr.  Knowlton  asked  and  obtained  leave  to  present  a  memorial 
from  Benjamin  Powell,  of  Logansport,  Cass  county,  on  the  sub- 
ject of  education. 

On  motion  by  Mr.  Power, 
The  memorial  was  referred  to  the  committee  on  education. 

Mr.  Davis  asked  and  obtained  leave  to  offer  the  following  reso- 
lution : 

Resolved^  That  the  Auditor  of  State  be  requested  to  inform  the 
House,  as  soon  as  possible,  the  amount  that  was  due  from  his  pre- 
decessor upon   his  retirement  from   the  auditor's  office,  and  what 
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portion  of  the  same  has  been  collected,  also  the  amount  received 
from  all  other  sources  since  the  commencemeni  of  the  present 
term,  the  amount  paid  out,  the  balance  on  hand,  and  where  the 
same  is  deposited. 

Which  was  agreed  to. 

Mr.  Sherman  asked  to  be  excused  from  serving  on  the  commit- 
tee on  canal  trust  funds, 
Which  was  agreed  to. 

HOUSE    BILLS    ON    SECOND    READING. 

House  bill  No.  I.  A  bill  to  provide  for  taking  the  sense  of  the 
qualified  voters  of  the  State  on  calling  a  convention  to  alter,  amend 
or  revise  the  Constitution  of  the  State. 

Was  read  a  second  time,  and 
On  motion, 

Was  referred  to  the  committee  on  the  judiciary. 

House  bill  No.  !2.  A  bill  relative  to  the  salaries  of  public  offi- 
cers, and  providing  the  manner  of  paying  the  same,  and  to  repeal 
so  much  of  an  act  entitled  "an  act  relative  to  the  salaries  ot  public 
officers,  and  providing  for  the  manner  of  paying  the  same,  approved 
June  18,  1852,"  as  is  inconsistent  with  this  bill. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  fees  and  salaries. 

House  bill  No,  3.  A  bill  to  amend  section  302  of  "an  act  to  re- 
vise, simplify  and  abridge  the  rules,  practice,  pleadings  and  forms 
in  civil  cases,  in  the  courts  of  this  State,  to  abolish  distinct  forms 
ot  action  at  law,  and  to  provide  for  the  administration  of  justice  in 
a  uniform  mode  of  pleading  and  practice,  without  distinction  be- 
tween law  and  equity,"  approved  June  18,  185*2,  so  as  to  author- 
ize co-plaintitfs  and  co-defendants  to  testify  in  certain  cases,  and 
also  to  allow  defendants  to  certify  in  certain  actions  brought  by 
assignees  when  the  assignor  testifies. 

AVas  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  4.  A  bill  to  exempt  property  from  sale  on  exe- 
cution in  certain  cases  therein  named,  providing  who  may  claim, 
and  the  manner  of  appraisement  of  property  claimed,  as  exempt 
under  the  provisions  thereof,  and  repealing  an  act  entitled  "an 
act  to  exempt  property  from  sale  in  certain  cases,"  approved  Feb- 
ruary 17,  1852. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 


02 

On  motion  by  Mr.  Merrifield, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


WEDNESDAY  MORNING,  9  o'clock,  ) 
January  12,  1S59.  \ 

The  House  met. 

The  journal  was  read  and  approved. 

Mr.  Boyd  obtained  leave  and  offered  the  following  resolution  : 

Resolved,  That  the  Superintendent  of  the  Deaf  and  Dumb  and 
also  the  Superintendent  of  the  Blind  are  respectfully  invited  to 
give  exhibitions  of  the  proficiency  of  the  pupils  under  their  care, 
respectively,  before  the  members  of  this  General  Assembly,  and 
that  the  clerk  of  this  House  be  instructed  to  inform  the  Superin- 
tendents of  these  Asylums  of  the  rassage  of  this  resolution,  and 
report  to  this  Hou?fc  the  time  when,  and  the  place  where  it  will  be 
convenient  for  them  to  hold  such  exhibitions. 

Which  was  agreed  to. 

REPORTS    FKOM    STANDING    COMMITTEES. 

Mr.  Hunter,  from  the  committee  of  ways  and  means,  made  the 
following  report: 

Mk.  Speaker: 

The  committee  of  ways  and  means,  to  whom  was  referred  House 
Bill  No.  10,  being  a  bill  to  establish  a  board  of  sinking  fund  com- 
missioners, provide  for  the  election  and  appointment  of  officers 
thereof,  and  prescribing  their  powers  and  duties,  have  had  the 
same  under  advisement,  and  directed  me  to  report  the  same  back 
to  the  Huuse  and  recommend  its  passage. 

The  report  was  concurred  in. 

Mr.  Dougherty  moved  that  the  bill  be  considered  as  engrossed 
and  read  a  third  time  now. 
Which  was  agreed  to. 
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House  bill  No.  10.  A  bill  establishing  a  board  ot  sinking  hind 
commissioners,  providing  for  the  election  and  appointment  of  the 
officers  thereof,  and  prescribing  tne  powers  and  duties  of  said 
board. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  passT 

Those  who  voted  in  the  tiffirmative  were, 

Messrs.  Austin,  Blythe,  Boyd,  Boxley,  Brotherton,  Carr,  Gavins, 
Clark,  Clayton,  Clements,  Colgrove,  Collier,  Comstock,  Cotton, 
Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Firestone, 
Fordyce,  GifTord,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Harney,  Har- 
rison, Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan,  Keefer, 
Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  iMcLain,  Major, 
Mellett,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  War- 
ren, Nelson,  Newton,  Parks,  Barrett,  Power,  Prosser,  Ritter, 
Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley, 
Shull,  Smith  of  Miami,  Snyder.  Stanley,  Stanfield,  Stiles,  Stinson, 
Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of 
Madison,  Treadway,  Turpie,  Usrey,  Whiteman,  Wildman,  Wood 
and  Mr.  Speaker — 87. 

Mr.  Claypool,  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

RESOLUTIONS. 

On  motion  by  Mr.  Stanfield, 

Resolved,  That  no  committee  of  this  House  shall  employ  a  clerk 
at  the  expense  of  the  State,  without  being  previously  authorized 
by  a  resolution  of  the  House. 

On  motion  by  Mr.  Jones, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  enacting  a  law  prohibiting  deputy  auditors 
acting  as  deputy  treasurers,  and  also  prohibiting  deputy  treasurers 
acting  as  deputy  uuditar,  and  report  by  bill  or  otherwise. 
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Mr.  Firestone  offered  the  following  resolution: 

Resolved,  That  the  committee  on  roads  be  required  to  inquire 
into  the  expediency  of  levying  a  tax  of  one  and  one-fourth  of  a 
cent  on  each  acre  of  taxable  land  in  the  State,  for  the  use  of  pub- 
lic roads,  and  report  by  bill  or  otherwise. 

Which  was  not  agreed  to. 

On  motion  by  Mr.  Hartley, 

Resolved,  That  the  committee  of  ways  and  means  be  instructed 
to  so  change  the  assessment  laws  that  each  tax  payer  may  deduct 
his  indebtedness  from  money  on  hand  or  at  interest,  or  from  his 
personal  property. 

On  motion  by  Mr.  Hancock, 

Resolved^  That  the  committee  on  county  and  township  business 
be  requested  to  take  into  consideration  the  propriety  of  reducing 
the  number  of  township  ofiScers  to  three  trustees,  one  of  whom 
shall  act  as  clerk,  one  as  treasurer  and  one  as  chairman  of  said 
board. 

On  motion  by  Mr.  Murray, 

Resolved,  That  so  much  of  the  Auditor's  Report  which  refers  to 
the  present  inefficiency  of  the  insurance  law  (whose  companies  are 
doing  business  in  the  State  regardless  of  its  provisions)  be  referred 
to  the  committee  on  the  judiciary,  with  instructions  to  inquire  what 
further  legislation  upon  that  subject  is  necessary,  and  report  b}^ 
bill  or  otherwise. 

On  motion  by  Mr.  Treadway,  , 

Resolved,  That  the  committee  on  agriculture  be  instructed  to  in- 
quire into  the  expediency  of  ordering  a  thorough  geological  survey 
of  the  State  of  Indiana. 


BILLS    INTRODUCED. 


By  Mr.  Durham, 


House  bill  No.  51.  A  bill  to  amend  the  third  section  of  an  act 
entitled  "an  act  containing  several  provisions  regarding  landlords 
and  tenants,  lessors  and  lessees,"  approved  May  1^0,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Collier  moved  that  the  order  of  business  be  suspended  to 
allow  him  to  introduce  joint  resolution, 
Which  was  agreed  to. 


65 

Joint  resolution  No.  4.  A  joint  resolution  prescribing  the  man- 
ner of  electing  a  State  Printer. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Waterman, 

House  bill  No.  53.     A  bill  to  provide  for  the  election  and  quali- 
fication of  assessors,  and  prescribing  apart  of  their  duties. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hall  of  Rush, 

House  bill  No.  53,  A  bill  to  amend  the  I4th  section  of  "an  act 
providing  for  the  election  or  appointment  of  supervisors  of  high- 
ways, and  prescribing  certain  of  their  duties,  and  those  of  county 
and  township  officers  in  relation  thereto,"  approved  June  18,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr,  Stanley, 

House  bill  No.  54.  A  bill  to  prohibit  clerks  and  deputy  clerks 
of  the  Supreme,  Circuit  and  Common  Pleas  Courts  from  practicing 
as  attorneys  or  counsellors  at  law  in  the  courts  of  which  they  are 
clerks  or  deputy  clerks,  declaring  it  to  be  a  misdemeanor  for  the 
clerks  of  the  Circuit  and  Common  pleas  Courts  to  refuse  to  issue 
summonses  and  other  writs  in  certain  cases,  and  defining  the 
penalty  therefor. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Colgrove, 

House  bill  No.  55.  A  bill  giving  clerks  of  the  several  circuit 
courts  of  this  State  probate  jurisdiction,  and  defining  their  powers 
and  duties  therein,  and  fixing  their  compensation  therefor,  and  to 
prohibit  clerks  and  their  deputies  practicing  law,  and  providing  a 
penalty  therefor,  and  repealing  all  laws  in  conflict  with  the  pro- 
visions of  this  act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Colgrove, 

House  bill  No.  56.  A  bill  to  repeal  an  act  entitled  "an  act  to 
establish  courts  of  common  pleas,  and  defining  the  jurisdiction  of, 
and  duties  of,  and  providing  for  the  judges  thereof,"  approved 
May  14,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Harney, 

House  bill  No.  57.     A  bill  to  amend  fhr.  74th  sect^'or?  nf  pn  act 
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entitled  "an  act  defining  misdemeanors  and  prescribing  punish- 
ment therefor,"  approved  Jime  I'i,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Martin, 

House  bill  No.  58.  A  bill  to  require  the  Governor  to  make  his 
requisition  for  the  apprehension  and  delivery  np  of  fugitives  fronri 
justice. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Harrison, 

House  bill  No.  59.  A  bill  to  extend  to  borrowers  of  sinking 
fund,  surplus  revenue  fund,  college  fund,  saline  fund,  congressional 
school  fund  and  other  funds,  time  of  payment  of  loans,  and  pre- 
set ibing  the  duties  of  the  proper  officers  in  regard  thereto. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

HOUSE    BILLS    ON    SECOND    READING. 

House  bill  Ao.  5.  A  bill  incorporating  school  townships,  defin- 
ing their  powers,  requiring  the  title  of  school  lots  to  be  vested  in 
the  corporate  name  of  the  township,  town  or  city  in  which  the 
same  is  situate,  authorizing  public  school-houses  to  be  occupied  for 
private  schools,  and  also  for  other  meetings,  and  to  authorize  the 
common  council  or  aldermen  of  a  city  and  the  trustees  of  an  incor- 
puraieu  tovvn  io  levy  all  laXcs  iui  scnuols,  and  the  uuiidmg  aiiJ  re- 
pair of  school-houses,  and  to  repeal  all  laws  inconsistent  with  this 
act. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  corporations. 

House  bill  No.  6.  A  bill  to  amend  the  second  section  of  an  act 
approved  March  7,  1857,  entitled  "an  act  to  authorize  the  forma- 
tion of  new  counties  and  to  change  county  boundaries," 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  rights  and  privileges  of  the  in- 
habitants of  the  State. 

House  bill  No.  7.  A  bill  supplemental  to  an  act  entitled  "an 
act  concerning  interest  on  money,"  approved  May  27,  1852,  and 
providing  for  a  conventional  rate  of  interest. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  rights  and  privileges  of  the  in- 
habitants of  the  State. 
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House  './ill  No.  8.     A  bill  to  preserve  buildings,  and  to  punish 
persons  for  unlawfully  occupying  the  same. 
VV^1s:  read  a  second  lime,  and 

On  motion, 
Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  9.  A  bill  to  establish  the  independent  treasury 
of  the  Slate  of  Indiana,  to  provide  for  the  safe  keeping  and  dis- 
bursement of  the  public  money  of  the  State,  and  of  the  several 
counties  thereof;  creating  the  office  of  comptroller  of  the  treasury, 
and  prescribing  the  manner  of  his  election,  defining  his  duties  and 
fixing  his  compensation,  defining  the  duties  of  the  Treasurer  of 
State,  Auditor  of  Stale  and  other  State  oflScers,  and  the  duties  of 
county  auditors,  and  treasurers  and  other  county  officers,  for  the 
examination  of  the  State  and  county  treasuries,  and  providing  for 
the  punishment  of  the  crime  of  embezzlement  of  public  moneys, 
and  fixing  other  penalties  for  violations  of  the  provisions  of  this 
act. 

Was  taken  up. 

Mr.  Robinson  moved  lo  suspend  the  rules  and  read  the  bill  the 
second  lime  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  loho  voted  in  the  affirmative  wer^e^ 

Messrs.  Austin,  Blythe,  Boyd,  Boxley,  Brotherton,  Carr,  Gavins, 
Clark,  Clayton,  Collier,  Davisson,  Davis,  Dobbins,  Dougherty, 
Durham,  Early,  Eastham,  Edwards,  Firestone,  Gregory,  GriflSn, 
Hull  of  Grant,  Hall  of  Rush,  HamiUcn  of  Boone,  Hamilton  of 
Waj^ne,  Harney,  Hartley,  Hunter,  Johnston,  Jones,  Keefer,  Kelly, 
Kempf,  Knowlton,  Lawhead,  Major,  Mansfield,  Massey,  Mellett, 
Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nel- 
son, Newton,  Parks,  Barrett,  Robinson,  Row,  Scott,  Sherman, 
Sbockley,  Shull,  Smith  of  Perry,  Snyder,  Stinson,  Summers,  Tebbs, 
Thompson  of  Madison,  Treadway,  Waterman,  Whetzel  and  Mr. 
Speaker — 63. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Colgrove,  Comstock,  Fordyce,  Gifford,  Harrison,  Lewis, 
McLain,  Merrifield,  Power,  Ritter,  Rynerson,  Shields,  Smith  of 
Miami,  Stanley,  Staufield,  Stiles,  Thompson  of  Elkhart,  Turpie, 
Usrey,  Wheeler,  Whiteman,  Wiidman  and  Wood— 23. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  by  its 
title  and 
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On  motion  by  Mr.  Jones, 

Referred  to  select  committee  of  five,  lo  which  that  part  of  the 
Governor's  message  relatinoj  to  an  independent  sub-treasury  wag 
referred. 

House  bill  No.  11.  A  bill  to  amend  the  2 let  section  of  an  act 
entitled  "an  act  providing  for  the  organization  of  county  courts, 
and  prescribing  some  of  their  powers  and  duties,"  approved  June 
17th,  1852. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

House  bill  No.  12.  A  bill  to  prevent  the  issuing  and  circulation 
of  unauthorized  paper  currency,  ai.d  prescribing  penalties  for  the 
issuing  or  failure  to  redeem  any  such  currency. 

Was  read  a  second  time. 

Mr.  Baird  moved  to  amend  as  follows : 

Strike  out  all  that  part  of  the  bill  making  it  a  misdemeanor  to 
issue  the  paper  therein  described,  leaving  it  merely  a  misdemeanor 
to  fail  or  refuse  to  redeem  the  same  on  demand. 

Messrs.  Martin  and  Murray  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmatwe  wercy 
Messrs.  Baird  and  Waterman — 2. 

Those  who  voted  in  the  negative  werc.^ 

.  Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Brother- 
ton,  Carr,  Gavins,  Clark,  Clayton,  Collier,  Comstock,  Davisson, 
Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Eastham,  Ed- 
wards, Firestone,  Fordyce,  Giflord,  Gregory,  Griffin,  Hall  of  Grant, 
Hall  of  Bush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock, 
Harrison,  Hartley,  Hunter,  Johnston,  Jones,  Jordan,  Keefer,  Kelly, 
Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield, 
Massey,  Mellett,  Merrifield,  Miller,  Martin,  Is"ebeker  of  Yermillion, 
Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Barrett,  Frosser, 
Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Shock- 
ley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stan- 
field,  Stiles,  Stinson,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Usrey,  Wheeler,  Whetzel,  Whitemau, 
Whildman  and  Mr.  Speaker — 88. 

So  the  amendment  was  not  agreed  to. 

Mr.  Kempf  moved  to  amend  as  follows : 
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So  thai  all  the  penalties  for  failing  to  redeem  may  apply  to  all 
banks  and  bankers. 

Mr.   Davis   moved    to  refer  the  bill  and  pending  amendment  to 
the  committee  on  the  judiciary  ; 
Which  was  agreed  to. 

House  bill  No.  13.  A  hill  to  amend  the  second  section  of  arti- 
cle second  of  the  Constitution  of  the  State  of  Indiana,  so  as  to 
confine  the  qualifications  of  an  elector  to  every  white  male  citizen 
of  the  United  States,  of  the  age  of  twenty-one  years  and  upwards, 
who  shall  have  resided  in  the  State  during  the  six  months  imme- 
diately preceding  such  election,  and  to  vote  in  the  township  or 
precinct  wherein  he  may  reside. 

Was  read  a  second  time,  and 
On  motion  by  Mr.  Austin, 

Referred  to  a  select  committee  of  five. 

Messrs  Austin,  Gregory,  Kempf,  Mansfield  and  Blythe  were  ap- 
pointed said  committee. 

House  bill  No.  14.  A  bill  amending  section  14  of  an  act  en- 
titled "an  act  providing  for  the  election  of  justices  of  the  peace 
and  defining  their  jurisdiction,  powers  and  duties  in  civil  cases," 
approved  June  9,  1862, 

Was  read  a  second  time,  and 
On  motion  by  Mr.  Knowlton, 

Referred  to  a  select  committee  of  three. 

Messrs.  Knowlton,  Martin  and  Gavins  were  appointed  said  com- 
mittee. 

House  bill  No.  15.  A  bill  to  amend  the  first  and  sixth  sections 
of  an  act  entitled  "an  act  to  exempt  properly  from  sale  in  certain 
cases,"  approved  February  17,  1S52. 

"Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

Mr.  Hall  of  Grant,  obtained  leave  and  introduced 

House  bill  No.  60.  A  bill  to  authorize  the  county  commission- 
ers of  Grant  county  to  open  a  settlement  with  Samuel  N.  Wool- 
man,  and  grant  any  relief  due  said  Woolman. 

Which  was  read  a  first  time. 

Mr.  Hall  of  Grant,  moved  to  suspend  the  rule  and  read  the  bill 
a  second  time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution, 
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Those  who  voted  in  the  affirmative  w;ere,     . 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Carr,  Gav- 
ins, Clark,  Clayton,  Comstock,  Davisson,  Davis,  Devol,  Eastham, 
Edwards,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Harney,  Hart- 
ley, Hunter,  Johnston,  Jones,  Kelly,  Lawhead,  McLain,  Major, 
Mansfield,  Massey,  Mellett,  Miller,  Murray,  Martin,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Parks,  Barrett,  Power,  Ritter, 
Robinson,  Rynerson,  Scott,  Sherman,  Shockley,  Shull,  Smith  of 
Miami,  Smith  of  Perry,  Stanley,  Sullivan,  Summers,  Tebbs,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Treadway,  Waterman, 
Wheeler,  Whiteman,  Wood  and  Mr.  Speaker — QQ. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Baird,  Brotherton,  Clnypool,  Collier,  Dobbins,  Dough- 
erty, Durham,  Earl}^  Firestone,  Gilford,  Jordan,  Lewis,  Nelson, 
Row,  Stiles,  Turpie,  Usrey,  Wheeler  and  Wildman — 19. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  by 
its  title,  and  ordered  to  be  engrossed. 

House  bill  No.  16.  A  bill  to  amend  the  32d  section  of  an  act 
entitled  ^'an  act  defminf]:  misdemeanors,  and  prescribing  punish- 
ment therefor,"  approved  March  7,  1857. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  rights  and  privileges  of  the 
inhabitants  of  this  State. 

Mr.  Boyd  obtained  leave  and  introduced 

House  bill  No.  61.  A  bill  to  regulate  the  retailing  of  spirituous 
and  intoxicating  liquors,  to  suppress  the  evils  arising  therefrom, 
fixing  penalties  for  violations  of  the  law,  and  declaring  certain 
contracts  void. 

Which  -was  read  a  first  time  and  passed  t'o  a  second  reading. 

JOINT    RESOLUTIONS    ON    SECOND    READING. 

Joint  resolution  No.  1.  A  joint  resolution  instructing  our  Sen- 
ators and  requesting  our  Representatives  in  Congress,  to  use  their 
influence  to  secure  the  passage  of  a  law  giving  pensions  to  the 
soldiers  of  the  war  of  181-2. 

Was  read  a  second  time. 

Mr.  DouE^hertv  moved  to  amend  by  insertinf]^  after  the  word 
*'such"  the  word  "indigent." 
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Mr.  Edwards  moved  to  refer  the  joint  resolution  and  pending 
amendment  to  the  committee  on  military  affaiis; 
Which  was  agreed  to. 

Joint  resolution  No.  2.  A  joint  resolution  instructing  our  Sen- 
ators and  requesting  our  Representatives  in  Congress  to  use  their 
influence  to  procure  the  passage  of  an  act  granting  lands  for  agri- 
cultural colleges. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  ao;riculture. 
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Joint  resolution  No.  3.  A  joint  resolution  instructing  our  Sen- 
ators and  requesting  our  Representatives  in  Congress  to  use  their 
influence  to  procure  the  passage  of  such  laws  as  will  result  in  the 
location  of  an  armory  at  the  falls  of  the  Ohio  river  on  the  Indiana 
side. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  military  affairs. 

On  motion  by  Mr.  Durham, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  p.  M. 
The  House  met. 

HOUSE    BILLS    ON    SECOKD    READING. 

House  bill  No.  17.  A  bill  to  prevent  the  illegal  removal  of  de- 
ceased persons,  or  any  part  theieof,  from  public  or  private  bury- 
ing grounds,  and  prescribing  penalties  therefor. 

VVas  read  a  second  time,  and 
On  motion  by  Mr.  Ritter, 

Referred  to  a  select  committee  of  five. 

Messrs.  Ritter,  Hamilton  of  Boone,  Firestone  and  Gifibrd  were 
appointed  said  committee. 

House  bill  No.  18.  A  bill  to  repeal  an  act  entitled  "an  act  to 
provide  for  the  protection  of  the  wild  game,  defining  the  time  in 
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which  the  same  may  be  taken  or  killed,  and  declaring  the  penalty 
for  the  violation  of  the  Fame,"  approued  February  26,  1857. 
Was  read  a  second  time. 

Mr.  Parrett  moved  to  refer  the  bill  to  a  select  committee  of  five. 
Mr.  Turpie  moved  to  lay  the  motion  to  commit  on  the  table. 
Mr.  Davis  moved  to  include  the  bill  in  the  motion. 
Mr.  Dobbins  called  for  a  division  of  the  question. 
The  question  being  on  laying  the  bill  on  the  table. 
Messrs.  Turpie  and  Murray  demanded  the  ayes  and  noes. 

Those  iDho  voUd  in  the  affirmative  were^ 

Messrs.  Black,  Bowman,  Boxley,  Brotherton,  Carr,  Claypool, 
Clayton,  Cotton,  Davis,  Dougherty,  Edwards,  Firestone,  Fordyce, 
Gifford,  Gregory,  Hancock,  Jefferis,  Johnston,  Keefer,  Lawhead, 
Major,  Mansfield,  Mellett,  Miller,  Murray,  Nebeker  of  Vermillion, 
Kebeker  of  Warren,  Scott,  Sherman,  Snyder,  Stanfield^  Stiles, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway, 
Waterman  and  Mr.  Speaker — 38. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Austin,  Blythe,  Boyd,  Gavins,  Clark,  Clements,  Col- 
grove,  Collier,  Comstock,  Davisson,  Dobbins,  Durham,  Devol, 
Early,  Eastham,  Griftin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Harney,  Hartley,  Hunter,  Jones, 
Jordan,  Kelly,  Kempf,  Knovvlton,  Lewis,  McLain,  Massey,  Mar- 
tin, Nelson,  Newton,  Parks,  Parrett,  Power,  Prosser,  Ritter,  Rob- 
nison,  Row,  Rynerson,  Shields,  Shockley,  Shull,  Smith  of  Miami, 
Stanley,  Sullivan,  Summers,  Turpie,  Usrey,  Wheeler,  Whetzel, 
Wiidman  and  Wood — 55. 

So  the  motion  did  not  prevail. 

The  question  being  on  laying  the  motion  to  commit  on  the  table. 

Messrs.  Turpie  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Carr,  Cavins,  Clark, 
Clayton,  Collier,  Comstock,  Dobbins,  Devol,  Early,  Eastham,  Gif- 
ford, Gregory,  GriflSn,  Hall  of  Rush,  Hamilton  of  Boone,  Harney, 
Hartley,  Hunter,  Jones,  Jordan,  Kelly,   Kempf,  Lawhead,  Lewis, 
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McLain,  Major,  Mansfield,  Massey,  Martin,  Ne!r.on,  Newton, 
Parks,  Parrott,  Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Shields, 
Shookley,  Sliull,  Smith  of  Miami,  Smith  of  Perry,  Stanley,  Sulli- 
van,  Summers,  Tebbs,  Thompson  of  Madison,  Turpie,  Usrey, 
Wheeler,  Whetzel,  Wildman  and  Wood — 58. 

Those  who  voted  in  the  negative  were, 

■  Messrs.  Black,  Boxley,  Brotherton,  Claypool,  Clements,  Col- 
grove,  Cotton,  Davisson,  Davis,  Dougherty,  DuHiam,  Edwards, 
Firestone,  Fordyce,  Hall  of  Grant,  Hamilton  of  Wayne,  Hancock, 
JefTeris,  Johnston,  Keefer,  Knowlton,  Mellett,  Miller,  Murray, 
Nebeker  of  Warren,  Nebeker  of  Yermillion,  Power,  Scott,  Sher- 
man, Snyder,  Sianfield,  Stiles,  Thompson  of  Elkhart,  Treadway, 
Waterman  and  Mr.  Speaker — 35. 

So  the  motion  was  laid  on  the  table. 

Mr.  Murray  moved  to  refer  the  bill  to  the  committee  on  the 
judiciary,  with  ,  instructions  to  inquire  into  the  expediency  of 
amending  the  game  law  so  as  to  repeal  that  part  which  relates  to 
giving  compensation  to  the  informer. 

Mr.  Turpie  moved  to  lay  the  motion  on  the  table. 
Messrs.  Turpie  and  Jordan  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman,  Boyd,  Boxley,  Carr,  Gavins,  Glark, 
Clements,  Gollier,  Gomstock,  Dobbins,  Early,  Eastham,  GifFord, 
Griffin,  Hall  of  Kush,  Hartley,  Hunter,  Jones,  Jordan,  Kelly, 
Kempf,  Lawhead,  Lewis,  McLain,  Major,  Massey,  Martin,  Nelson, 
Newton,  Parks,  Barrett,  Prosser,  Kobinson,  Row,  Rynerson, 
Shields,  Shockley,  Shull,  Smith  of  Perry,  Stanley,  Sullivan,  Sum- 
mers, Tebbs,  Thompson  of  Madison,  Turpie,  Usrey,  Wheeler, 
Wildman,  Whiteman  and  Wood — 52. 

Those  who  voted  in  the  negative  were, 

Messrs.  Brotherton,  Claypool,  Clayton,  Cotton,  Davisson,  Davis, 
Dougherty,  Durham,  Devol,  Edwards,  Firestone,  Fordyce,  Gre- 
gory, Hall  of  Grant,  Hamilton  of  Boone,  Hamilton  of  Wayns, 
Hancock,  JefTeris,  Johnston,  Keefer,  Knowlton,  Mansfield,  Mellett, 
Miller,  Murray,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Power, 
Ritter,  Scott,  Sherman,  Smith  of  Miami,  Snyder,  Stanfield,  Stiles, 
Thompson  of  Elkhart,  Treadway,  Waterman,  Whetzel  and  Mr. 
Speaker — 41 . 

So  the  motion  was  laid  on  the  table. 
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Mr.  Miller  moved  to  commit  the  bill  to  the  committee  on  the 
judiciary  with  instructions  to  amend  the  present  law  so  as  to  pro- 
long the  time  in  which  prairie  chickens,  quails  and  pheasants  may 
be  killed  until  the  first  of  February,  also  to  repeal  that  portion 
granting  bribe  to  informers. 

Mr.  Nebekor  of  Warren,  moved  to  amend  by  adding  the  follow- 
ing additional  instructions : 

To  amend  so  as  to  permit  farmers  to  kill  game  al  all  times  on 
their  own  farms. 

gJMr.  Tnrnie  moved  the  previous  question, 
Which  was  seconded  by  the  House. 

The  question  being,  shall  ihc  main  question  be  now  put? 
It  was  so  ordered. 

The  question  then  being  on  the  instructions  offered  by  Mr.  Ne- 
beker  of  Warren. 

Messrs.  Turpie  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Bowman,  Boxley,  Brotherton,  Carr, 
Clark,  Claypool,  Clements,  Comstock,  Cotton,  Davis,  Dougherty, 
Durham,  Edwards,  Firestone,  Gregory,  Griffin,  Hali  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Harrison, 
Jefferis,  Keefer,  Kellv%  Kempf,  Lawhead,  McLain,  Major,  Mans- 
field, Mellett,  Miller,  Murray,  Nebeker  of  Warren,  Parks,  Power, 
Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shockley, 
Smith  of  Miami,  Snyder,  Stanfield,  Stiles,  Thompson  of  Madison, 
Tread  way,  Waterman,  Whetzel,  Whiteman  and  Mr.  Speaker — 54. 

Those  who  voted  in  the  iiegative  were, 

Messrs.  Blythe,  Boyd,  Cavins,  Colgrove,  Collier,  Dobbins,  Devol, 
Early,  Eastham,  Fordyce,  Gifford,  Hall  of  Grant,  Harney,  Hartley, 
Johnston,  Jones,  Jordon,  llnowlton,  Lewis,  Massey,  Martin,  Ne- 
beker of  Vermillion,  Nelson,  Newton,  Prosser,  Shields,  ShuU, 
Stanley,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Turpie, 
Usrey,  Wildman  and  Wood — 35. 

So  the  motion  was  agreed  to. 

The  question  then  being  on  committing  to  the  judiciary  commit- 
tee with  the  instructions  as  amended. 

Messrs.  Tuipie  and  Newton  demanded  the  ayes  and  noes. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Boxley,  Brotherton,  Clark,  Claypool, 
Clayton,  Colgrove,  Cotton,  Davis,  Dongheriy,  Durham,  Devol, 
Edwards,  Firestone,  Gregory,  Griffin,  Hall  of  Grant,  Hall  ot  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Harrison, 
Johnston,  Keefer,  Knovvlion,  Lawhead,  Major,  Mansfield,  Mellett, 
Miller,  Murray,  Nebeker  of  Yermillion,  Nebeker  of  Warren, 
Power,  Ritter,  Robinson,  Row,  Scott,  Sherman,  Smith  of  Miami, 
Snyder,  Stanfield,  Stiles,  Thompson  of  Elkhart,  Thompson  of 
Madison,  Treadway,  Waterman,  Whetzel,  Whiteman  and  Mr. 
Speaker — -52. 

Those  who  voted  hi  the  negative  were, 

Messrs.  Blythe,  Bowman,  Boyd,  Carr,  Gavins,  Clements,  Collier, 
Dobbins,  Early,  Eastham,  Fordyce,  Gifford,  Hartley,  Hunter, 
Jones,  Jordan,  Kelly,  Lewis,  McLain,  Massey,  Martin,  Nelson, 
Newton,  Parks,  Parrett,  Prosser,  Rynerson,  Shields,  Shockley, 
Shull,  Stanley,  Sullivan,  Summers,  Tebbs,  Turpie,  Usrey,  Wheeler, 
Wildman  and  Wood— 39. 

So  the  bill  was  committed. 

Mr.  Mellett  obtained  leave  and  presented  a  petition  from  sundry 
citizens  of  Sulphur  Springs,  Henry  county,  on  the  subject  of  the 
game  law. 

On  motion, 
The  petition  was  referred  to  the  committee  on  the  judiciary. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Superintendent  of  the  Asylum  for  the  Insane: 

Indiana  Hospital  for  the  Insane, 

January  12,  1859,  ) 

To  Hon.  J.  W.  Gordon, 

Speaker  of  the  House  of  Representatives : 

Sir: — I  have  the  honor  to  lay  before  the  House  of  Representa- 
tives the  following  report,  in  reply  to  a  resolution  of  the  House  at 
the  extra  session,  directing  the  irrespective  Superintendents  of  the 
Benevolent  Institutions  ot  the  State  to  inform  the  House,  as  soon 
as  the  fact  can  be  obtained,  of  the  relative  cost  per  capita  of  sup- 
porting similar  institutions  in  the  United  Slates,  showing  number 
of  managers,  instructors  and  employees,  cost  of  general  manage- 
ment, of  subsistence,  of  clothing  and  alj  other  expenses,  and  also 
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the  character  of  and  receipts  from  the  labor  performed  at  each  in- 
stitution. * 

In  complying  with  the  requisitions  of  the  resolution,  I  have 
made  eveiy  effort  to  obtain  reliable  information,  and  have  succeed- 
ed in  obtaining  replies  to  my  letters  from  thirty-one  Asylums  for 
the  Insane;  twenty-eight  of  them  are  State  and  corporate  institu- 
tions, similar  to  our  own.  Three  are  private  receptacles  for  the 
insane,  and  are  merely  noted  here  to  show  the  charges  for  treating 
patien-s,  in  contrast  with  public  or  State  institutions. 

You  will  perceive  that  thj  average  cost  of  supporting  patients  in 
twenty-eight  institutions,  exclusive  of  clothing  and  furnishing,  &c., 
&c.,  is  $3  15  per  week,  while  the  cost  of  supporting  patients  in 
this  institution,  taking  the  past  fiscal  year  as  a  sample  is,  including 
furnishing  and  all  other  expenses,  $2  93  per  week,  or  exc'nsive  of 
clothing,  and  for  every  thing  else  $2  65  ^er  week,  or  exclusive  of 
clothing  and  furnishing  $2  15  per  week. 

In  order  to  obtain  the  necessary  statistics  of  this  institution,  and 
present  them  in  a  tangible  form,  I  had  to  examine  its  history  from 
the  purchase  of  the  farm  up  to  the  present  time.  The  cost  of  the 
farm,  the  cost  of  the  buildings,  the  amount  expended  each  year, 
the  amount  of  current  expenses  for  each  vear,  the  cost  per  capita, 
including  every  expense  ;  the  cost  per  capita,  excluding  furnishing 
and  live  stock,  &c.,  &c.,  the  cost  per  capita,  excluding  clothing, 
but  including  everything  else;  cost  per  capita,  excluding  clothing 
and  furnishing,  &c.,  also  the  cost  of  furnishing  for  each  year;  the 
value  of  the  furniture  and  furnishing  now  in  the  Hospital*  the 
value  of  live  stock,  carriages  and  wagons  on  hand ;  the  value  of 
the  improvements,  the  cost  for  which,  appears  in  our  current  ex- 
penses, all  is  given  in  a  tabular  form,  together  with  other  items 
bearing  upon  the  history  of  the  hospital  which  may  be  of  interest 
to  the  House. 

The  farm  of  160  acres  purchased  in  1845  cost $5,458  06 

The  buildings,  including  the  farm  and  barn,  cost  •  •  •  2*22,151  08 
The  furnishing  for  the  ten  fiscal  years  cost,  in  the 

aggregate 33,675  82 

Total  amount  expended $256,826  90 


To  which  add  indebtedness  for  building  and  furnish- 
ing, about ^ $8,000  00 

Total  cost  of  buildings  and  furnishing  to  October  31, 

1858 202,826  90 

Total  Mmount  of  current  expenses  for  ten  years,  ex- 
cluding furnishing,  but  covering  clothing,  to  Oct. 
31,  1858 ' 193,658  68 

Or  for  treating  1,550  patients  during  the  ten  years, 
per  capita  per  annum,  or  $2  40  cents  per  week-  •  125  00 
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The  articles  of  furnishing  on  hand  have  been  valued,  and  the 
items  in  detail  noted  in  a  book,  where  they  may  be  examined  at 
any  time. 

The  carriages  are  valued  at $165  00 

The  v/agons  are  valued  at 275  00 

The  improvements,  the  cost  for  which  appears  in  the 

cnrreni  expenses,  are  valued  at •  .  •  1,065  00 

Live  stock  vakied  at,  say — 

6  horses  at $500  00 

2  mules  at   400  00 

2  oxen  at 125  00 

12  cows- 420  00 

85  sheep     260  00 

6,705  00 

The   total   amount  of  furnishing,  live  stock,  &c  ,  on 

band  is •' $11,271  00 

Showing  that  lf'22,4C4  82  has  been  exhausted  in  the  ten  years 
for  the  treatment  of  1,550  patients. 

The  land  is  valued  at $32,000  00 

Cost 5,458  06 

Increase  value 2(3,541  94 

From  which  deduct 22,404  82 

Leaving 4,137  72 

Which  shows  that  the  State  has  not  really  lost  anything  in  the 
furnishing,  &c. 

Of  the  live  stock  as  per  estimate  of  Steward,  we  have  lost  by 
cholera  8450  worth  of  hogs. 

Nothing  whatever  has  been  expended  for  ornamenting  the 
grounds,  although  I  have  transplanted  between  two  and  "three 
thousand  fruit,  lorest  and  ornamental  trees,  yet  it  has  not  been  at 
one  dollar's  expense  to  the  State. 

Our  library,  in  the  estimate  tor  furnishing,  both  for  officers  and 
patients,  is  put  down  at  $100. 

Since  lb54  the  hospital  has  paid  toll  to  the  Central  Plank  Com- 
pany, the  sum  of  $352.  This  is  an  item  not  found  in  previous 
current  expenses. 

The  Board  of  Commissioners  were  first  organized  January  13, 
1845. 

Dr.  John  Evans,  the  first  Supeiintendent,  was  elected  21st  Jan- 
uary, 1846,  resigned  July  1st,  1848. 

Dr.  Richard  J.  Patterson  was  elected  Superintendent  July  1st, 
1845,  resigned  June  1st,  1853. 

The  present  incumbent  was  elected  Superintendent  April  7th, 
1853,  took  charge  of  hospital  June  1st,  1853,  and  re-elected  March 
3d, 1857. 
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On  the  1st  of  June,  1853,  I  fcund  one  hundred  and  fifty  patients 
in  the  wards,  (74  males  and  76  females,)  four  subordinate  officers, 
and  thirty-eiizht  employees.     Total  employed  furty-two  persons. 

To-day  there  are  two  iiuncirea  i.na  eignty-eigai  patients  in  the 
wards,  fonr  subordinate  officers  and  forrty-nine  employees.  Total 
employed,  fifly-three  persons. 

The  capacity  ot  the  hospital  continued  the  same  to  the  4th  of 
August,  1855,  when  the  south  wing  was  opened,  and  an  additional 
number  ot  patients  accomodated.  Of  the  1,591  patients  admitted 
to  the  wards  of  the  hospital,  1,'24G  have  been  under  the  charge  of 
the  undersigned. 

Although  my  report  may  be  somewhat  prolix,  \  am  sure  you 
will  find  the  tabular  statements  of  infinite  advantage  for  present 
and  future  use. 

The  rumors  which  have  been  put  afloat  about  the  extravagance 
of  our  benevolent  institutions,  is  one  reason  why  1  have  elaborated 
the  entire  operations  of  the  hospital. 

The  books  of  the  hospital,  bills  of  purchase,  and  everything  con- 
nected with  the  finance,  and  the  treatment  of  patients,  are  open  for 
inspection,  and  may  be  examined  and  thoroughly  understood  in  an 
hour. 

There  are  no  proceeds  from  the  labor  of  patients. 

Verv  respectfudy, 

JAMES  S.  ATHON,  Sup't. 

Mr.   Edwards   moved   that   the  communication   be   laid  on  the 
t'iMe  and  fi^'e  hi''r!d''ed  copies  printed  for  the  use  of  the  Hou«e. 
Which  was  agreed  to. 

House  bill  No.  19.  A  bill  prohibiting  any  officer  or  officers, 
cleik,  deputy,  employee  or  agent  of  any  officer  or  officers,  liaviiig 
in  charge  or  under  th'.-ir  control,  in  any  manner,  any  of  the  public 
funds  of  this  State,  or  any  county  or  township  of  this  Slate,  from 
making  any  false  record  or  fradulent  entry  concerning  the  same 
knowingly,  or  from  embezzling  any  part  thereof,  and  declaring  the 
same  a  felony,  and  providing  a  penalty  therefor. 

Was  read  a  second  time  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  20.  A  bill  to  prevent  carrying  concealed  and 
dangerous  weapons,  and  to  provide  punishment  therefor. 

VVas  read  a  second  time  and 
On  motion, 

Relerreci  to  the  committee  on  rights  and  privileges  of  tlie  in- 
habitants of  the  State. 

House  bill  No.  21.     A  bill  providing  for  voluntary  assignment 
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of  personal  and  real  properly  in  trust  for  the  benefit  of  creditors, 
and  regulating  the  mode  ot  administering  the  same. 
Was  taken  up. 

Mr.  Brotherton  moved  to  suspend  the  rule  and  read  the  bill  a 
second  lime  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Bowman,  Boyd,  Brotherton,  Carr,  Cavins,  Clay- 
ton, Clements,  Colgrove,  Collier,  Davis,  Dobbins,  Dougherty, 
Devdl,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne, 
Harrison,  Hunter,  JefTeris,  Johnston,  Jones,  Jordan,  Kempf,  Knowl- 
ton,  Lawhead,  Major,  Mellelt,  Miller,  Murray,  Martin,  Nebeker  of 
Yermillion,  Newton,  Parks,  Barrett,  Prosser,  Robinson,  Row, 
Scott,  Sherman,  Shields,  Shockley,  Smith  of  Miami,  Stanley,  Sulli- 
van, Summers,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Waterman,  Wheeler,  Wlietzul,  Whitcman  and  Mr.  Speaker — 5  i. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boxley,  Claypool,  Comstock,  Cotton,  Davisson, 
Edwards,  Firestone,  Fordyce,  Gifford,  Hartley,  Kelly,  Lewis,  Mc- 
Lain,  Mansfield,  Massey,  Nelson,  Power,  Ritter,  Shull,  Snyder, 
Stiles,  Tebbs,  Treadway,  Turpie,  Usrey,  Wildman  and  Wood — ■ 
28. 

So  the  rule  was  not  suspended. 

On  motion  by  Mr.  Barrett, 
The  bill  was  referred  to  a  select  committee  of  five. 

Messrs.  Barrett,  Scott,  Mellelt,  Colgrove  and  Griffin  were  ap- 
pointed said  committee. 

House  bill  No.  22.  A  bill  to  amend  the  first,  second  and  third 
sections  of  an  act  approved  May^27,  1852,  entitled  "an  act  con- 
cerning interest  on  money," 

Was  read  a  second  time  and 
On  motion, 

Referred  to  the  committee  on  the  rights  and  privileges  of  the 
inhabitants  of  the  Stale. 

On  motion  by  Mr.  Sun^mcrs, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 
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THUESDAY  MORNING,  9  o'clock, 
January  13,  1859. 

The  House  met. 

The  journal  was  read  and  approved. 

Mr.  Murray  moved  that  the  Doorkeeper  be  instructed  to  have 
the  list  of  standing  committees  and  rules  of  order  reprinted  owing 
to  the  many  errors  contained  in  those  already  printed  ; 

Which  was  not  agreed  to. 

PETITIONS,   MEMORIALS    AND    REMONSTRANCES. 

The  Speaker  laid  before  the  House  a  petition  from  sundry  citi- 
zens of  Marion  and  Hancock  counties,  on  the  subject  of  temper- 
ance. 

Mr.  Knowlton  moved  to  dispense  with  the  reading  of  the  peti- 
tion ; 

Which  was  agreed  to. 

Objections  having  been  made  by  Mr.  Prosser  to  receiving  said 
petition. 

Mr.  Nebeker  of  Warren,  moved  to  receive  the  petition,  and  that 
it  be  referred  to  the  committee  on  temperance. 

Mr.  Baird  called  for  a  division  of  the  question ; 
Which  was  ordered. 

The  question  being  on  receiving  the  petition. 

Messrs.  Baird  and  Prosser  demanded  the  ayes  and  noes. 

Those  lo/to  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Boxle}^,  Brother- 
ton,  Gavins,  Clark,  Claypool,  Clayton,  Colgrove,  (^oilier,  Coms- 
tock,  Cotton,  Davisson,  Davis,  Dougherty,  Durham,  Devol,  East- 
ham,  Edwards,  Firestone,  Fordyce,  GifFord,  Gregory,  GrifSn,  Hall 
of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Hancock,  Harney,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jon»:s,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain,  Major,  Mansfield, 
Mellett,  Mille:,  Murray,  Martin,  Nebeuer  of  Vermillion,  Nebeker 
of  Warren,  Felson,  Newton,  Parks,  Parrett,  Power,  Ritter, 
Robinson,    Row,    Rynerson,    Scott,    Sherman,   Shields,   Shockley, 
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Shuil,  Smith  of  Miami,  Snyder,  Stanley,  Stanfield,  Stiles,  Thomp- 
son of  Elkhart,  Treadway,  Waterman,  Wheeler,  Whetzel,  White- 
man,  Wildman,  Wood  and  Mr.  Speaker — 80. 

TJiose  who  voted  in  the  negative  were, 

Messrs.  Baird,  Carr,  Clements,  Early,  Jordan,  Keefer,  Knowl- 
ton,  Merrifield,  Frosser,  Smith  of  Perry,  Stinson,  Sullivan,  Sum- 
mers, Tebbs,  Tliompson  of  Madison  and  Usrey — IH. 

So  the  petition  was  received. 

The  question  then  being  on  referring  the  petition  to  the  com- 
mittee on  temperance.  ,* 

Mr.  Douffhertv  moved  to  lav  the  petition  and  motion  on  the 
table. 

Messrs.  Thompson  of  Madison,  and  Knowlton  demanded  the 
ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Blythe,  Carr,  Clements,  Dobbins,  Dougherty, 
Durham,  Early,  Edwards,  Firestone,  Jones,  Jordan,  Keefer,  Kelly, 
Knowlton,  Lewis,  McLain,  Major,  Mansfield,  Merrifield,  Miller, 
Nelson,  Newton,  Parrett,  Prosser,  Row,  Shiill,  Smith  of  Perry, 
Stanley,  Stinson,  Sullivan,  Summers,  Tebbs,  Thompson  of  Madi- 
son, Usrey  and  Wheeler — 36. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Black,  Bowman,  Boyd,  Boxley,  Brotherton, 
Cavins,  Clark,  Claypool,  Clayton,  Collier,  Colgrove,  Comstock, 
Cotton,  Davisson,  Davis,  Devol,  Eastham,  Fordyce,  GifFord, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Hancock,  Harney,  Harrison,  Hartley,  Hunter, 
Jefferis,  Johnston,  Kempf,  Lawhead,  Mellett,  Murray,  Martin, 
Nebeker  of  Yermiilion,  Nebeker  of  Warren,  Parks,  Power,  Ritter, 
Robinson,  Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Smith  of 
Miami,  Snyder,  Stanfield,  Stiles,  Thompson  of  Elkhart,  Treadway, 
Waterman,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speak- 
er— 61. 

So  the  motion  did  not  prevail. 

fr...  Mr  Baird  moved  to  refer  the  petition  to  a  select  committee  of 
three ; 

Which  was  not  agreed  to. 

H.  J.— 6. 
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The  petition  was  then  referred  to  the  committee  on  temperance. 

Mr.  Collier  moved  that  the  House  do  now  adjourn  ; 
Which  was  not  agreed  to. 

By  Mr.  Davis, 

A  petition  from  Jared  C.  Joceylin,  of  New  Albany,  on  the  sub- 
ject of  salaries. 

On  motion, 
The  petition  was  referred  to  the  committee  on  fees  and  salaries. 

Mr.  Stanfield  obtained  leave  and  made  the  following  report : 

Mr.  Speaker: 

In  obedience  to  the  resolution  of  this  House  at  its  special  session 
I  proceeded  lo  Huntington  to  take  the  deposition  of  witnesses  in 
the  cases  mentioned  in  said  resolution.  Finding  that  a  full  investi- 
gation had  been  had  of  all  the  facts  in  controyersy  arising  upon 
said  election  in  a  contest  of  the  seat  of  a  commissioner  elected  at 
that  election,  which  had  been  reduced  to  writing,  and  could  by  an 
agreement  between  the  parties,  be  made  applicable  as  evidence  in 
this  case,  I  procured  such  an  agreement  to  be  made,  and  I  here 
with  lay  before  the  House  the  evidence  taken  in  pursuance  of  it, 
and  also  the  poll  books  and  tally  papers  of  said  election  in  Hunt- 
ington township,  which  may  be  valuable  as  evidence  in  showing 
the  truth  of  the  facts  in  controversy. 

On  motion, 
The  evidence   accompanying  the  above  report  was  referred  to 
the  committee  on  elections. 

Mr.  Durham  obtained  leave  and  presented  a  petition  from 
Thomas  Johnson,  of  Dearborn  county,  in  reference  to  a  certain 
claim  therein  named. 

On  motion. 
The  petition  was  referred  to  the  committee  on  claims. 

Mr.  Knowlton,  from  a  select  committee,  made  the  following  re- 
port, viz : 

Mr.  Speaker: 

The  majority  of  the  select  committee,  to  whom  was  referred 
House  bill  No.  14,  a  bill  amending  section  fourteen  of  an  act  en- 
titled "an  act  providing  for  the  election  of  justices  of  the  peace, 


and  defining  their  jurisdiction,  powers  and  duties  in  civil  cases," 
approved  June  9,  1852,  report  the  same  back  with  the  following 
amendment: 

Insert  between  the  words  "  townships,"  in  the  2d  line,  and 
**upon,"  in  the  4th  line,  the  words  '*or  when  a  defendant  or  de» 
fendants  has  or  have  promised  in  writing  to  discharge  any  debt  or 
contract  in  a  township,  suit  may  be  commenced  either  in  the  town- 
ship in  which  said  defendant  or  defendants  promised  to  discharge 
such  debt  or  contract,  or  in  the  township  in  which  either  of  the 
said  defendants  may  reside,  and  process  may  be  served,"  and 
when  80  amended  recommend  its  passage. 

On  motion  by  Mr.  Scott, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  p.  M. 

The  House  met. 

The  Speaker  laid  before  the  House  the  following  communication- 
and  accompanying  report,  from  the  Trustees  of  the  Wabash  and 
Erie  Canal : 

Indianapolis,  January  13,  1859. 

Hon.  Jonathan  W.  Gordon, 

Speaker  of  the  House  of  Representatives : 

Sir: — Accompanying  this  note  I  have  the  honor  of  submitting 
the  annual  report  of  the  Board  of  trustees  of  the  Wabash  and 
Erie  Canal,  which  you  are  respectfully  requested  to  lay  before  the 
House  over  which  your  preside. 

Very  respectfully, 

THOMAS  BOWLING, 

Resident  Trustee. 

Mr.  Edwards  moved  that  the  report  be  laid  on  the  table  and  five 
hundred  copies  printed  for  the  use  of  the  House : 
Which  was  agreed  to. 

Mr.  Stiles  obtained  leave  and  introduced  the  following  joint 
resolution : 
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Joint  resolution  No.  5.  Resolved  by  the  General  Assembly  of 
the  State  of  Indiana ^  That  our  legally  elected  Senators  and  Repre- 
sentatives in  Congress  be  requested  to  take  such  action  as  may  be 
necessary  to  give  each  actual  settler  on  the  public  lands  a  home- 
stead of  at  least  one  hundred  and  sixty  acres  of  land. 

Which  was  read  a  first  time. 

The  Speaker  then  announced  that  upon  investigation  he  had  con- 
cluded to  change  the  ruling  heretofore  acted  upon,  and  decided 
that  it  was  not  necessary  to  read  a  joint  resolution  more  than  once^ 
it  not  being  in  any  sense  a  law. 

The  question  therefore  being,  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Bowman,  Boyd,  Boxley.  Branhara, 
Brotherton,  Carr,  Gavins,  Clark,  Collier,  Comstock,  Davisson, 
Davis,  Dobbins,  Dougherty,  Durham,  Early,  Edwards,  Firestone, 
Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Hartley,  Hun- 
ter, Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead, 
Lewis,  McLain,  Major,  Mansfield,  Mellett,  Merrifield,  Murray, 
Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson, 
Newton,  Parks,  Prosser,  Ritter,  Robinson,  Row,  Scott,  Sherman, 
Shields,  Shockley,  Smith  of  Miami,  Stanley,  Stanfield,  Stiles,  Sulli- 
van, Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madi- 
son, Treadway,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel, 
Wildman,  Wood  and  Mr.  Speaker— 77. 

Mr.  Clements  voting  in  the  negative. 

So  the  joint  resolution  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Kempf  obtained  the  consent  of  the  House  and  introduced 

Joint  resolution  No.  6.  A  joint  resolution  authorizing  the  ad- 
dition of  a  number  of  German  books  to  township  libraries,  where 
the  number  of  German  voters  of  such  township  would  justify  so 
doing. 

Which  was  read,  and 

The  question  being,  shall  the  joint  resolution  pass? 

Those  luho  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Bowman,  Boyd,  Boxley,  Brotherton, 
Carr,  Clark,  Clayton,  Clements,  Colgrove,  Collier.  Davisson,  Davis, 
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Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Firestone,  Fordyce, 
Gifford,  Griffin,  Hall  of  Grant,  Hall  of  Kush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Hancock,  Harrison,  Hartley,  Hunter,  John- 
ston, Jones,  Jord.in,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain, 
Major,  Mansfield,  Massey,  Mellett,  Merrifield,  Murray,  Nebeker 
of  Yermillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks.  Par 
rett,  Prosser,  Ritter,  Robinson,  Scoit,  Sherman,  Shields,  Sliockley, 
Shull,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stiles, 
Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of 
Madison,  Turpie,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wild- 
man,  Wood  and  Mr.  Speaker — 76. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Branham,  Gavins,  Edwards,  Gregory,  Knowlton,  Row, 
Tread  way  and  Usrey  — 8. 

So  the  joint  resolution  passed. 

Oideredf  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Shull  obtained  the  consent  of  the  House  and  introduced 

Joint  resolution  No.  7.  A  joint  resolution  expressing  the  sense 
of  this  General  Assembly  on  the  distribution  of  the  common  school 
funds, 

Which  was  read. 

Mr.  Dougherty  moved  to  commit  the  joint  resolution  to  the 
committee  on  education. 

Mr.  Nebeker  of  Warren,  moved  to  lay  the  joint  resolution  on 
the  table. 

Which  was  agreed  to. 

The  Speaker  made  the  following  additions  to  the  committee  on 
the  judiciary,  to-wit : 

Messrs.  Parrett,  Scott  and  Stiles. 

The  question  pending  at  the  adjournment  this  morning,  being  on 
concurring  in  the  report  of  the  select  committee  on  House  bill 
No.  14; 

It  was  not  concurred  in. 

Mr.  Davis  moved  to  amend  by  adding  the  following : 

Sec.  — .  Nothing  herein  contained  shall  prevent  the  collection 
of  debts  in  the  township  in  which  the  same  shall  have  been  con- 
tracted. 
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Mr.  Murray  moved  to  lay  the  amendment  on  the  table; 
Which  was  agreed  to. 

Mr.  Hamilton  of  Boone,  moved  to  recommit  the  bill  to  the  com^- 
mittee  on  the  judiciary,  with  instructions  to  strike  out  the  ex- 
ception contained  therein  ; 

Which  was  not  agreed  to. 

Mr.  Murray  moved  to  refer  the  bill  to  the  committee  on  the 
judiciary ; 

Which  was  agreed  to. 

RESOLUTIONS. 

On  motion  by  Mr.  Harney, 

Resolved^  That  the  use  of  this  Hall  be  granted  to  the  State 
Temperance  Convention  on  Monday  evening  and  Tuesday,  the 
18th  inst.,  in  which  to  transact  their  business  and  hold  their 
meeting. 

Mr.  Dobbins  offered  the  following  resolution : 

Resolved,  That  the  committee  on  rights  and  privileges,  to  whom 
was  referred  House  bill  No.  7,  providing  for  ten  per  cent,  interest 
on  contract,  be  instructed  to  report  an  amendment  thereto,  pro- 
hibiting all  banks  from  charging  a  greater  rate  of  interest  on 
notes,  bills  of  exchange  or  otherwise,  per  annum,  than  that  which 
is  allowed  in  said  bill  to  individuals  on  moneys  loaned,  with  pro- 
per penalties  and  restrictions. 

Mr.  Hamilton  of  Boone,  moved  to  amend  the  resolution  so  as 
to  prohibit  banks  from  discounting  directly  or  indirectly,  at  a 
greater  rate  of  interest  than  six  per  cent,  per  annum  ; 

Which  was  not  agreed  to. 

Mr.  Nebeker  of  Warren,  moved  to  amend   by  inserting  "that 
the  committee  inquire  into  the  expediency  ;*' 
Which  was  agreed  to. 

The  resolution  as  amended  was  then  adopted. 

On  motion  by  Mr.  Murray, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  power  and  expediency  of  providing  by  law  for 
setting  apart  a  sufficient  portion  of  the  funds  arising  from  the 
State's  interest  in  the  State  Bank,  and  distributing  the  residue 
immediately  among  the  several  counties  of  the  State  in  just  pro- 
portions, to  b3  loaned  upon  mortgaged  security,  for  the  benefit  of 
common  schools. 
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On  motion  by  Mr.  Summers, 

Resolvedy  That  the  committee  on  township  business  be  required' 
to  inquire  into  the  expediency  of  so  amending  section  18  of  an 
act  approved  May  6,  1852,  that  the  trustees  shall  annually,  on  the 
third  Monday  in  March  of  each  year,  settle  with  and  audit  the  ac- 
counts of  the  treasurer  and  the  supervisors  of  roads  in  their  re- 
spective townships,  instead  of  February  as  now  provided  by  law. 

Mr.  Knowlton  offered  the  following  resolution: 

Resolved,  That  the  Doorkeeper  of  this  House  call  at  the  Post 
Office  at  or  near  the  hours  of  9  and  2  o'clock,  each  day  while  the 
House  is  in  session,  for  the  mail  n  atter  of  such  members  of  this 
House  as  desire  it,  and  place  the  same  upon  their  desks. 

Mr.  Edwards  moved  to  lay  the  resolution  on  the  table ; 
Which  was  agreed  to. 

On  motion  by  Mr.  Sullivan, 

Resolvedf  That  the  portion  of  the  Governor's  message  that 
refers  to  banks  and  bank  laws  be  referred  to  a  select  committee  of 
one  from  each  Congressional  District. 

On  motion  by  Mr.  Collier, 

Resolved  J  That  Mr.  Dougherty  be  excused  from  serving  on  the 
committee  on  education,  and  that  Mr.  Parks  be  added  in  his  place. 

Mr.  Stanfield  offered  the  following  resolution: 

Resolved,  That  Mr.  Snyder  of  Jasper  county,  be  added  to  the 
committee  on  swamp  lands. 

Which  was  not  agreed  to. 

Mr.  Snyder  offered  the  following  resolution: 

Resolved,  That  the  committee  on  fees  and  salaries  be  instructed 
to  inquire  into  and  report  upon  the  propriety  of  so  amending  the 
law  regulating  fees  and  salaries. 

First.  As  to  attain  uniformity  in  fees  and  allowances  made  to 
county  auditors  for  making  tax  duplicates. 

Second. ^  To  provide  a  certain  fee  for  transferring  the  lands 
described  in  each  deed  instead  of,  as  is  the  now  the  law,  giving  a 
fee  for  each  description  contained  in  a  deed. 


Third.  To  provide  for  the  completion  of  cross  Indexes  to  deed 
records  by  county  recorders,  and  to  make  it  a  part  of  the  duty  of 
such  recorders,  after  such  completion  of  indexes,  to  continue  and 
keep  up  the  same,  without  charge  or  allowance. 

Mr.  Dougherty  moved  to  amend  by  striking  out  the  3d  clause  of 
the  resolution ; 

Which  was  not  agreed  to. 

The  resolution  was  then  agreed  to. 

On  motion  by  Mr.  Dobbins, 
Resolved,  That   Mr.  Eastham   be  excused  from  serving  on  the 
committee  on  military  affairs,  and   that  Mr.  Firestone  be  added  to 
said  committee. 

On  motion  by  Mr.  Jordan, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  whether  the  circulation  of  bank  bills  of  a  less  denomination 
than  five  dollars  issued  by  banks  within  this  State  can  be  prohibit- 
ed by  law. 

On  motion  by  Mr.  Johnston, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  abolishing  the  present  mode  of  selecting 
jurors  in  the  circuit  courts  and  courts  of  common  plea^,  and  to 
provide  a  cheaper  and  better  system  theiefor,  and  thit  they  report 
by  bill  or  otherwise. 

On  motion  by  Mr.  Waterman, 

Resolved,  That  the  committee  on  fees  and  salaiies  be  instructed 
to  inquire  into  the  propriety  of  so  amending  the  law  regulating 
fees  and  salaries  as  to  allow  county  officers  stated  annual  salaries, 
with  authority  given  to  the  county  boards  doing  county  business, 
to  allow  said  officers  for  clerk  hire  in  counties  where  justice  re- 
quires it,  and  that  said  committee  report  by  bill  or  otherwise. 

Mr.  Colgrove  moved  to  suspend  the  order  of  business  and  take 
up  the  message  from  the  Senate,  containing  the  memorial  to  the 
Senate  of  the  United  States,  in  legard  to  the  election  of  United 
States  Senators. 

Messrs.  Thompson  of  Madison,  and  Knowlton  demanded  the 
ayes  and  noes. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  AustiD,  Boxley,  Branham,  Brotherton,  Gavins,  Clark, 
Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Edwards,  Fordyce, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Harrison,  Hunter,  Jefferis,  Johnston,  Mans- 
field, Mellett,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker 
of  Warren,  Parks,  Power,  Ritter,  Robinson,  Rynerson,  Scott,  Sher- 
man, Shields,  Smith  of  Miami,  Sianfield,  Stiles,  Thompson  of  Elk- 
hart, Treadway,  Whetzel,  Whiteman,  Waterman  and  Mr.  Speaker 
— 4G. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Bowman,  Boyd,  Carr,  Claypool,  Clayton,  Clem- 
ents, Davis,  Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Fire- 
stone, Giflbrd,  Hancock,  Harney,  Hartley,  Jones,  Jordan,  Keefer, 
Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Massey, 
Menifield,  Nelson,  Newton,  Parrett,  Row,  Shockley,  Shull,  Smith 
of  Perry,  Snyder,  Stanley,  Sullivan,  Summers,  Tebbs,  Thompson 
of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler  and  Wood — 47. 

So  the  message  was  not  taken  up. 

Mr.  Treadwav  ofiered  the  following  resolution : 

Resolved^  That  it  shall  be  a  standing  rule  of  this  House  to  meet 
each  Mondav  at  2  o'clock,  P.  M  ,  and  adjourn  each  Saturday  at 
11  o'clock,  A.  M. 

Which  was  laid  over,  under  the  rule,  until  to  morrow. 

On  motion  by  Mr.  Hamilton,  of  Boone, 

Resolved^  That  so  much  of  the  Auditor  s  Report  as  refers  to  tht 
insurance  laws  be  referred  to  the  committee  on  corporations. 

On  motion  by  Mr.  Wildman, 

Resolved,  That  the  judiciary  committee  be  requested  to  inquire 
into  the  expediency  of  so  amending  the  law  relating  to  the  evidence 
ot  i)arties  as  to  allow  parties  to  swear  to  their  book  accounts,  and 
report  by  bill  or  otherwise. 

Mr.  Smith  of  Perry,  obtained  leave  and  presented  a  memorial 
from  the  Indiana  State  Board  of  Agriculture,  representing  the  im- 
portance and  desirability  of  a  thorough  geological  survey  of  the 
Slate. 

On  motion, 
The  memorial  was  referred  to  the  committee  on  agriculture. 
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JOINT    RESOLUTIONS 

By  Mr.  Smith  of  Perry, 

Joint  resolution  No.  8.  A  joint  resolution  creating  a  joint  com- 
mittee, to  whom  shall  be  referred  petitions,  &c.,  on  agriculture  and 
geoloorical  surveys. 

Was  read,  and 

The  question  being,  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Boxley,  Branham,  Brother- 
ton,  Gavins,  Clements,  Colgrove,  Collier,  Comstock,  Cotton,  Davis- 
son,  Davis,  Dobbins,  Dougherty,  Eastham,  Edwards,  Firestone, 
Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison,  Hart- 
ley, Hunter,  Jefferis,  Jones,  Jordan,  Keefer,  Kelly,  Kempf.  Knowl- 
ton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett, 
merrifield.  Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker 
of  Warren,  Nelson,  Newton,  Parks,  Barrett,  Power,  Ritter,  Robin- 
son, Row,  Rynerson,  Scott,  Sherman,  Shields,  Shull,  Smith  of 
Miami,  Smith  of  Perry,  Stanley,  Stanfield,  Stiles,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Usrey, 
Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker 
—82. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Bowman,  Carr,  Clark,  Clayton,  Early,  Johnston,  Shock- 
ley,  Snyder.  Turpie  and  Waterman — il>. 

So  the  joint  resolution  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Sherman  introduced 

Joint  resolution  No.  9.  A  joint  resolution  on  the  suoject  of  an 
appropriation  by  the  Federal  Government  for  the  improvement  of 
Michigan  Citv  harbor. 

Which  was  read,  and 

The  question  being,  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  Bowman,  Boyd,  Boxley,  Branham, 
Brotherton,  Carr,  Cavins,  Clark,  Claypool,  Clayton,  Clements,  Col- 
grove,   Collier,    Comstock,    Cotton,    Davisson,    Davis,    Dobbins ; 


Dougherty,  Durham,  Early.  Edwards,  Firestone,  Fordyce,  Gifford, 
Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Harrison,  Hunter,  Jefferis,  Johnston,  Jones,  Jor- 
dan, Keefer,  KelW,  Kempf,  Lawhead,  Lewis,  McLain,  Mansfield, 
Massey,  Mellett,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Parrett, 
Power,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields, 
Shockley,  ShuU,  Smith  of  Miami,  Snyder,  Stanley,  Stanfield,  Stiles, 
Summers,  Sullivan,  Tebbs.  Thompson  of  Elkhart,  Thompson  of 
Madison,  Treadway,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel, 
Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 89. 

Those  who  voted  in  the  negative  werey 

Messrs.  Harney,  Hartley  and  Rnowlton — 3. 

So  the  joint  resolution  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Murray  introduced 

Joint  resolution  No.  10.     A  joint  resolution  on  the  subject  of 
the  admission  of  Oregon  and  Kansas  into  the  Union. 
Which  was  read,  and 
The  question  being,  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman,  Boyd,  Boxley,  Branham,  Brotherton, 
Carr,  Gavins,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Corn- 
stock,  Cotton,  Davisson,  Davis,  Dobbms,  Dougherty,  Durham, 
Early,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Griffin, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Harney,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  Mans- 
field, Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  Yermillion, 
Nebeker  of  Warren,  Nelson,  ^Newton,  Parks,  Parrett,  Power, 
Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley, 
Shull,  Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Stiles,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Treadway,  Waterman,  Wheeler, 
Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 79. 

Mr.  Clements  voting  in  the  negative. 

So  the  joint  resolution  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 
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BILLS    INTRODUCED. 

By  Mr.  Boyd, 

House  bill  No.  62.  A  bill  to  amend  section  3  of  an  aci  entitled 
*'an  act  to  provide  for  the  election,  and  prescribing  certain  duties 
of  recorder,''  approved  May  31,  1S52. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Nebeker  of  Warren, 

House  bill  No.  63.  A  bill  to  regulate  and  retrain  the  sale  and 
disposal  of  spirituous  and  intoxicating  liquors,  to  prevent  drunken- 
ness and  crime,  and  to  punish  the  same. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hamilton  of  Boone, 

House  bill  No.  64.  An  act  to  prevent  the  killing  or  destruction 
of  wild  game  within  the  periods  therein  described,  providing  pen- 
alties for  violations  thereof,  and  repealing  all  laws  in  conflict  there- 
with. 

Which  was  re?A  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Stanfield, 

House  bill  No.  65.  A  bill  to  amend  section  4  of  an  act  entitled 
**an  act  concerning  interest  on  mone}^"  approved  May  27,  1852, 
so  as  to  allow  the  recovery  of  principal  and  legal  interest  on  con- 
tracts for  more  than  legal  interest. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Edwards. 

House  bill  No.  66.  A  bill  to  res^ulate  the  business  of  Insurance 
Companies  mcorporated  by  the  State  of  Indiana,  to  punish  viola- 
tions of  its  provisions,  and  to  repeal  all  previous  enactments  in  re- 
gard to  such  companies. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

The  Speaker  announced  the  following  select  committee,  under 
the  resolution  of  the  House  adopted  on  Monday  last,  referring  to 
that  portion  of  the  Governor's  Message,  which  relates  to  an  inde- 
pendent sub-treasury,  to  a  select  committee  of  five  with  Mr.  Jones 
as  chairman,  to-wit: 

Me-srs.  Jones,  Smith  of  Perry,  Dougherty,  Stanfield  and  Hunter. 

On  motion  by  Mr.  Sullivan, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 
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FRIDAY  MORNING,  9  o'clock, 
January  14,  1859. 

The  House  met. 

The  journal  was  read  and  approved. 

Mr  iVIurray  demanded  a  call  of  the  House; 
It  was  so  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  memhers 
answered  to  their  names  : 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Boxley, 
Branham,  Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton, 
Clements,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Davis, 
Dobbins,  Dougherty,  Durham,  Devol,  Early,  Eastham,  Edwards, 
Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Har- 
ney, Harrison,  Hartley,  Hunter,  Jefieris,  Johnston,  Jones,  Jordan, 
Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain.  Major, 
Mansfield,  Massey,  Mellett,  Merrifield.  Miller,  Murray,  Martin, 
Nebeker  of  Yermillion,  Nebeker  of  Warren,  Nelson,  Newton, 
Parks,  Parrett,  Power,  Prosser,  Ritter,  Robinson,  Row,  Rynerson, 
Scott,  Sherman,  Shields,  Shockley,  ShuU,  Smith  of  Miami,  Smith 
of  Perry,  Stanley,  Stanfield,  Stiles,  Stinson,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway, 
Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wild- 
man,   Wood  and  Mr.  Speaker— 99. 

All  the  members  being  present  except  Mr.  Snyder. 

Mr.  Murray  moved  that  Mr.  Snyder,  the  absentee,  be  sent  for, 
VV^hich  was  so  ordered. 

While  the  House  was  waiting  for  the  appearance  of  the  absentee, 
the  Speaker,  by  consent,  laid  before  the  House  the  following  com- 
munication from  the  Auditor  of  State  : 

^  Office  of  Auditor  of  State, 

Indianapolis,  Jan.  13,  1859. 

To  Hon.  J.  W.  Gordon, 

Speaker  of  the  House  of  Represe7itatives : 

In  reply  to  the  resolution  of  the  House  of  the  11th  inst.,  inquir- 
ing the  amount  due  from  Hiram  E.  Talbott,  upon  his  retirement 
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frorri  the  Auditor's  office,  and  what  portion  of  the  same  has  heen 
collected,  also  the  amount  received  by  the  Auditor  of  State  from 
all  sources  during  the  present  term,  the  amount  paid  out,  the 
balance  on  hand  and  where  the  same  is  deposited,  I  have  the 
honor  to  state,  that  the  balance  due  from  H.  E.  Talbott  for  money 
in  his  hands  on  the  25th  January,  1857,  was  841,426  68,  in  pay- 
ment of  which  he  turned  over  to  me,  as  his  successor,  the  follow- 
ing assets,  ior  which  I  sjave  him  specific  receipts,  describing  the 
nature  of  the  payments: 

Deposit  in  the  Bank  of  the  Capital $22,000  00 

Joint  note  of  May,  Drake  and   Bright,  endorsed   by 

Talbott 10,000  00 

Cash   858  04 

^32,858  04 

Leaving  a  deficit  of $8,568  64 

Suit  was  instituted  against  the  securities  of  Talbott 

and  judgment  obtained  for $8,500  00 

Leaving  a  balance  unprovided  for  of $68  64 

There  is  still  due  on  the  judgment 7,325  00 

On  the  note  of  May,  Drake  and  Bright 10,000  00 

From  the  Bank  of  the  Capital 3,247  57 

Total  amount  of  balance  from  Talbott  uncollected     $20,641  21 

Execution  has  been  ordered  upon  the  judgment  against  the  se- 
curities of  Talbott,  the  whole  of  which  will  undoubtedly  be  real- 
ized, reducing  the  amount  uncollected  to  813,316  21. 

This  amount  is  exclusive  of  any  liabilities  which  may  exist  on 
account  of  bank  securities  surrendered  during  the  term  of  the  late 
Auditor  of  State. 

I  have  collected  from  H.  E.  Talbott  and  his  securities 

the  sum  of 820,785  47 

Received  from  all  other  sources  since  the  commence- 
ment of  the  present  term 52,277  8i 

Making  total  amount  received $73,063  34 

There  has  been  paid  out  on  all  accounts  during  the 

present  term   39,808  31 

Leaving  a  balance  on  hand  of $33,255  03 

Which  belongs  to  the  following  accounts  : 


For  the  redemption  of  protested  bank  note? $13,308  74 

Expenses  of  free  banking 1,34:0  00 

Deposits  by  Insurance  Companies 360  99 

State  debt  sinking  lund  interest  unexpended 18/245  30 

$33,255  03 

The  balance  on  hand  is  deposited  in  the  ba^ks  of  the  city  of  In- 
dianapolis, and  is  available  upon  demand.  Not  a  dollar  of  the 
funds  in  the  hands  of  the  Auditor  of  State  is  loaned  to  either  in- 
dividuals or  corporations,  or  in  any  way  placed  in  jeopardy. 

Respectfully, 

JOHN  W.  DODD, 

Auditor  of  State. 

Mr.  Davis  moved  that  the  communication  be  referred  to  the  com- 
mittee of  ways  and  means  ; 
Which  was  agreed  to. 

Mr.  Snyder  made  his  appearance, 
When, 

On  motion, 
The  further  call  of  the  House  was  suspended. 

Mr.  Murray  moved  to  suspend  the  order  of  business  and  take 
up  the  message  from  the  Senate,  containing  the  memorial  to  the 
Senate  of  the  United  States,  in  regard  to  the  election  of  United 
States  Senators ; 

Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary: 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  announce  to  the  House  of  Repre- 
sentatives that  the  Senate  has  adopted  the  following  memorial  to 
the  Senate  of  the  United  States  and  concurrent  resolution  thereof. 

In  which  the  concurrence  of  the  House  of  Representatives  is  re- 
spectfully requested. 

To  the  Honorahle  the  Senate  of  the  United  States  : 

The  State  of  Indiana,  by  her  Senators  and  Representatives  in 
General  Assembly  convened,  would  respectfully  represent  to  your 
honorable  body,  that  as  she  is  not  now  and  has  not  been  for  some 
time  represented  in  the  Senate  of  the  United  States,  it  is  her  wish 
and  desire  that  the  Hon.  Henry  S.  Lane  and  the  Hon.  William 
Monroe  McCarty  be  admitted  to  seats  in  the  senate  of  the  United 
States,  as  the  only  legally  elected  and  constitutionally  chosen  Sen- 
atois  of  this  State ;  and  that  they  were  so  legally  elected  and  con- 
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stitutionally  chosen  Senators  of  this  State  ;  and  that  they  were  so 
legally  elected  and  constitutionally  chosen  on  the  22d  day  of  De- 
cemher,  1858,  in  compliance  with  the  provisions  of  the  following 
concurrent  resolution,  which  preceded  and  prescribed  the  rule  of 
such  election,  to-wit : 

*'  Whereas,  The  State  of  Indiana  has  been  and  is  now  unrepre- 
sented in  the  Senate  of  the  United  States;  And  w^hereas,  there 
is  now  no  law  other  than  the  Constitution  of  the  United  States 
and  of  this  State,  providing  for  a  choice  bj  the  Legislature  of 
this  State  ;  And  whereas,  it  is  essential  that  this  Legislature 
should  choose  such  Senators  at  its  present  session. 

'^Be  it  resolved  by  the  Senate,  the  House  of  Representatives  con- 
curring therein. 

First.  That  the  Senate  and  House  of  Representatives  shall, 
upon  the  passage  of  this  resolution  by  either  House,  proceed  im- 
mediately to  the  choice  of  persons  to  represent  this  State  in  the 
Senate  of  the  United  States,  and  that  a  majority  of  each  House 
shall  be  necessary  to  such  choice. 

Second.  That  each  person  who  shall  receive  a  majority  of  the 
votes  given  in  both  Houses  of  this  Legislature,  shall  be  declared 
dulv  elected  to  represent  the  State  of  Indiana  in  the  Senate  of  the 
United  States.  The  person  first  chosen  shall  be  declared  elected, 
from  the  date  of  the  election  herein  provided,  and  shall  serve  as 
such  Senator  until  the  4th  of  March,  1863,  and  the  person  next 
chosen  shall,  in  like  mannei,  serve  as  such  Senator  until  the  4th  of 
March,  1861. 

Third.  The  Secretary  of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives  shall  immediately  upon  the  choice  as  herein 
provided  for  by  the  respective  House?;,  certify  the  same  to  the  Sec- 
retary ol  State,  who  shall  certify  the  same  under  the  seal  of  the 
State  to  the  Vice  President  of  the  United  Stales,  and  also  furnish 
to  each  of  the  persons  so  chosen  as  herein  provided,  when  applica- 
tion is  made  by  such  person  or  persons,  or  others  for  them,  copies 
of  their  election  or  choice  as  such  Senators. 

Fourth.  The  said  Secretary  of  State  shall  furnish  with  the  cer- 
tificate, as  herein  provided,  a  copy  of  this  resolution  and  the  vote 
of  each  House  thereon." 

Your  memorialist  as  one  of  the  sovereign  powers  that  compose 
the  Union,  to  the  existence  of  which  it  is  essential  thai  equal  and 
exact  justice  should  be  measured  out  to  all,  in  order  to  secure  the 
harmony  of  the  whole,  and  perpetuate  the  mutual  confidence  that 
should  actuate  each  in  its  intercourse  with  the  others,  would  in- 
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voke  your  attention  to  the  fact  that  her  commission  has  not  been 
awarded  to  any  persons  other  than  those  herein  named,  since  a 
vacancy  lias  occurred,  in  her  representation  in  your  honorable 
body. 

To  the  end  that  your  memorialist  may  be  more  fully  understood, 
it  is  but  just  and  proper  that  a  concise  statement  of  the  facts,  upon 
which  your  memorialist  bases  the  propriety  of  the  course  which 
she  has  taken  in  the  premises,  be  now  submitted  for  the  considera- 
tion of  your  honorable  hodj. 

In  doing  this,  it  ill  be  necessary  to  go  back  a  little  in  your  own 
as  well  as  her  history. 

In  January  of  the  year  1855,  a  regular  session  of  the  General 
Assembly  of  this  State,  in  accordance  with  the  provisions  of  her 
Constitution,  was  convened  at  Indianapolis.  As  her  Constitution 
provides  that  the  sessions  of  the  General  Assembly  shall  be  held 
biennially,  no  other  regular  session  would  occur  until  January, 
1857.  On  the  4th  of  March,  1855,  a  vacancy  was  to  occur  in  the 
Senate  of  the  United  States,  by  the  expiration  of  the  term  of  one 
of  her  Senators.  To  supply  this  vacancy,  it  was  the  duty  of  the 
General  Assembly  of  LS5r>  to  provide  by  choosing  some  one  of  her 
citizens  to  serve  as  such  Senator.  That  General  Assembly  ad- 
journed upon  the  expiration  of  the  time  allowed  by  the  Constitu- 
tion, without  having  elected,  chosen  or  designated  any  one  to  act 
as  her  Senator,  in  your  branch  of  the  National  Legislature.  Thus 
your  memorialist  was  without  any  coustitutipnal  representation  in 
your  honorable  body.  There  was  not  any  other  session  of  her  Gen- 
eral Assembly  for  two  3^ears,  although  provision  is  made  in  her  Con- 
stitution, for  an  extra  session,  whenever  in  the  opinion  of  her  ex- 
ecutive officers  it  may  be  deemed  necessary  to  convene  the  Sen- 
ators and  Representatives. 

In  January,  in  the  year  1857,  the  General  Assembly  of  your 
memoriaHst  was  again  convened.  On  the  4th  of  March,  1857,  and 
before  the  adjournment  of  this  session  of  the  General  Assembly, 
another  vacancy  was  to  occur  in  your  honorable  body,  by  the  ex- 
piration of  the  term  of  the  only  remaining  Senator  of  your  me- 
morialist. Your  honorable  body  will  now  perceive  that  it  was 
clearly  the  duty  of  this  General  Assembly  at  its  present  session,  to 
provide  that  a  choice  should  be  made  of  two  of  the  citizens  of 
your  memorialist,  to  supply  the  vacancy  that  had  already,  in  part, 
and  soon  would  entirely  occur  in  your  branch  of  the  Congress  of 
the  United  States. 

In  this  connection,  it  may  not  be  improper  to  inform  your  hon- 
orable body  that  there  had  been  no  statutory  provision  by  the 
Legislature  of  your  memorialist,  regulating  the  choice  or  election 
of  United  States  Senators  by  the  General  Assembly  since  the 
adoption  of  her  present  Constitution.  Hence,  any  election  which 
should  take  place  would  of  necessity  be  governed  by  the  provisions 
of  the  Constitution  of  the  United  States  and  of  this  State.  In 
addition,  also  to  the  binding  force  of  the  Constitution  of  the 
H.  J.--7. 
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United  States  as  the  supreme  law  of  the  land,  the  Legislature  of 
your  memorialist  did  enact  that,  among  the  laws  governing  this 
State  should  be  first  the  Constitution  of  the  United  States.  See 
Revised  Statutes,  vol.  I,  page  351.  Then,  as  your  memorialist 
was  without  any  law  on  this  subject  other  than  that  contained  in 
the  Constitution  as  above  named,  it  would  be  unnecessary  to 
direct  the  attention  of  your  honorable  body  to  the  provisions  ot 
section  3  of  article  1  of  the  Constitution  of  the  United  States,  as 
also  section  4  of  the  same  article. 

Your  memorialist  would  further  rejjresent  that  since  the  re- 
quirements of  the  Constitution  of  the  United  States  as  above  re- 
ferred to,  are  upon  the  Legislatures  of  the  several  States,  the 
Constitution  of  Indiana  clearly  defines  her  Legislature  and  de- 
clares of  what  it  shall  consist.  See  Coustitution  of  Indiana,  arti- 
cle 4  section  1.  See  also  section  11  o  article  4,  which  is  further 
descriptive  of  what  is  essential  to  constitute  it  a  body  capable  of 
transacting  legislative  business. 

From  what  has  been  shown  of  the  law,  it  will  be  obvious  at 
once,  that  the  only  rule  by  which  your  memorialist  could  be  gov- 
erned in  her  choice  of  persons  to  act  as  her  Senators,  will  be  found 
in  that  provision  of  the  Constitution  of  the  United  States,  which 
requires  such  choice  to  be  made  by  the  Legislature,  and  as  the 
terms  legislature  and  legislative  power  have  been  defined  by  the 
organic  law  of  this  State,  it  will  be  no  difficult  matter  to  ascertain 
wherein  that  law  has  been  complied  with  or  disregarded  in  any 
case  that  may  have  been  or  shall  be  presented  for  the  considera- 
tion  of  your  honorable  body. 

You/ memorialist  is  now  prepared  for  the  assertion  that  the  per- 
sons now  assuming  1o  represent  her  in  the  Senate  of  the  United 
States  are  not  now  and  have  not  been  since  the  action  of  certain 
members  of  the  General  Assembly  in  February,  1857,  upon  which 
action  it  is  claimed  that  said  persons  were  elected  Senators  in  the 
United  States  Senate  for  Indiana,  the  legally  elected  or  constitu- 
tionally chosen  Senators  of  Indiana,  and  in  support  of  her  denial 
of  their  right  to  act  as  such  Senators,  for  her  and  in  her  behalf, 
your  memorialist  would  earnestly  invoke  the  attention  of  your 
honorable  body  to  the  following  facts,  viz: 

The  session  of  the  General  Assembly  which  convened  in  Jan- 
uary, 1857,  succeeded  the  general  election  of  1856,  at  which  time 
an  election  for  Governor  and  Lieutenant  Governor  was  held. 
Section  4  of  article  5  of  the  Constitution  of  Indiana  provides  that 
the  result  of  this  election  shall  be  published  by  the  Speaker  of  the 
House  of  Representatives  in  the  presence  of  both  Houses  of  the 
General  Assembly.  On  Monday  morning  of  January  12,  1857,  a 
message  was  received  by  the  Senat  from  the  House  of  Represen- 
tatives', inviting  the  Senate  to  attend  in  the  Hall  of  the  House  o( 
Representatives  at  half  past  2  o'clock,  for  the  above  purpose,  see 
Senate  Journal  page  41.  The  Senate  convened  at  1  o'clock,  P. 
M.,  and  immediately  took  up  the  message  of  the  House,  and  was 
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proceeding  to  amGnd  the  same,  when  the  President  of  the  Senate 
laid  before  the  Senate  a  communication  from  the  Speaker  of  the 
House  of  Representatives,  in  which  said  Speaker  informs  the  Sen- 
ate that  he  would  proceed  instanter  to  open  and  count  and  publish 
the  vote  for  Governor  and  Lieutenant  Governor,  whereupon  the 
President  of  the  Senate  announced  that  his  connection  with  the 
Senate  as  their  presiding  officer  had  terminated,  and  immediately, 
without  adjournment  or  motion  therefor,  and  as  your  memorialist 
affirms  and  verily  believes,  in  violation  of  section  10  of  article  4  of 
her  Constitution,  left  the  Senate  followed  by  twenty-three  of  the 
Senators.  The  remainder  of  the  Senators  occupied  their  seats 
and  proceeded  with  business,  but,  upon  a  call  of  the  Senate  being 
had  it  was  ascertained  that  a  quorum  or  two-thirds  was  not  present 
and  the  Senate  could  make  no  disposition  of  the  business  then 
pending;  a  resolution  embodying  this  fact  was  introduced  and 
spread  upon  the  journal,  and  the  Senators  present  continued  in 
their  seats  till  the  return  of  the  absent  Senators,  preceded  by  the 
incoming  Lieutenant  Governor,  and  ex  officio  President  of  the  Sen- 
ate, when  the  pending  questions  were  taken  up  in  their  order  and 
dis.  osed  of  as  though  no  interruption  had  taken  place. 

The  President  of  the  senate  left  the  Chair  and  Hall  of  the  Sen- 
ate at  five  minutes  before  two  o'clock,  upon  receipt  of  the  commu- 
nication of  the  Speaker  of  the  House  of  Representatives,  which 
communication  your  memorialist  affirms  and  believes  to  have  been 
wholly  unauthorized  by  the  House  ot  Representatives,  as  the  jour- 
nals of  said  House  contain  no  record  of  such  authority  or  change 
in  the  time  for  that  duty  from  the  time  named  in  the  resolution 
sent  to  the  Senate.  For  a  record  of  these  facts,  see  Senate  Jour 
nal  pages  41  to  46  inclusive. 

It  is  further  a  part  of  this  proceeding  that  whilst  in  the  meeting 
thus  unauthorized,  the  President  of  the  Senate  and  Governor 
elect  did  at  first  preside  during  the  counting  of  the  vote,  but,  upon 
the  conclusion  of  that  ceremony  appointed  a  Senator  to  occupy 
the  position  of  presiding  officer  who  then  and  there  assumed  with- 
out motive,  leave  or  desire  therefor,  on  the  part  of  said  meeting,  the 
power  to  adjourn  said  meeting  to  the  second  day  of  February  fol- 
lowing and  did  so  adjourn  it 

On  February  the  2d  said  meeting  was  again  convened,  and  as 
before,  by  leaving  the  Senate  as  on  the  former  occasion  v/ithout  a 
constitutional  quorum,  and  without  adjournment  or  motion  there- 
for.    See  Senate  Journal  pages  221  and  222. 

At  this  last  named  meeting  the  Lieutenant  Governor  adjourned 
as  the  Senator  on  the  former  occasion  had  done  the  meetino-  to 
the  4th  day  of  February.  On  Wednesday,  the  4th  day  of  Febru- 
ary, the  President  of  the  Senate  again  left  the  chair,  and  with  a 
number  of  Senators  left  the  Senate  chamber  as  on  former  similar 
occasions,  m  the  midst  of  its  deliberations  and  without  adjourn- 
ment. At  this  unauthorized  meeting,  the  persons  who  have  since 
claimed  to  be  the  Senators  of  your  memorialist,  claim  to  have  been 
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elected,   and   upon  that  claim  have  been  permitted  to  act  as  such 
Senators  by  your  honorable  body  to  the  present  term. 

It  ^Yi^i  thus  be  apparent  to  your  honorable  body  that  this  unau- 
thorized  meeting,  at  which   the  present  incumbents  claim  to  have 
been   elected   United   States  Senators,  was  originated  in  violence 
and  continued  by  insubordination.     The  Constitution  of  this  State 
in  section  4  of  article  5,  under  which  who  contend  for  the  legality 
of  the  meeting  above  named,  imposes  a  duty  upon  the  Speaker  of 
the  House  of  llepresentatives  alone,   and   does   not,   by  any  fair 
construction,  enjoin  upon   the   Legislature  any  obligation  at  ail, 
much  less  even  remotely  contemplates  the  organization  of  a  joint 
convention  of  the  two  Houses.     But  in  the  latter  clause  of  section 
5  of  the  same   article,   in   cases  of  two   persons   having  an  equal 
and   the  highest  number  of  votes,  provision  is  made  for  deciding 
the  question  by  a  joint  vote  of  the  General  Assembly.     Now  it  is 
only  necessary,  in  order  to  ascertain  whether  a  joint  convention 
is   contemplated  in   this  article,  to  inquire,  as  a   duty  is  here  in- 
volved on  the  General  Assembly,  what  the  Constitution  means  by 
the  term  General  Assembly.     To  answer  this  question,  it  is  suffi- 
cient to  refer  to  sections  1  and  2  of  article  4  of  the  Constitution, 
which  should  be   read   in   connection  with  section  !1  of  the  same 
article      But  if  the  meeting  originated  as  herein  described,  had  no 
leo-islative  power,    your    memorialist   would     respectfully   submit 
whether,  on   a  mere   adjournment  of  such  meeting  could,  by  any 
possibility,  confer  upon   it   authority  sufficient  to  legalize  the  act 
under  which  the  present  incumbents   hold   the  honor  and  exercise 
the  power  o!   United  States  Senators   for  the  State  of  Indiana. 
But  again,  if  this   meeting   had   not  originally  belonging  to  it  the 
power  of  legislation,  if  it   was   not  at   first  a  legal   organization, 
was  it  not  less  so  when  an  effort  was  made  to  perpetuate  its  exist- 
ence by   an   individual  v/ho   had  been   called   to    preside  over  its 
deliberations  by  the  presiding  officer  of  the  Senate,  at  the  moment 
when  his  power  to  preside,  as  such  officer,  ceased  and  had  expired. 
Yet,  such  was  the  case,  for  the  President  of  the  Senate,  who  had 
the  power  when  the  Senate  was  in  session  in  its  own  chamber,  to 
call  any  Senator  to  the  chair  temporily,  at  this  unauthorized  meet- 
ing, which  was   not  a  Senate,  appointed,  when  he  had  no  longer 
the  power  himself,  a  Senator  to   conduct  its  deliberations.     This 
Senator  assumed  to  adjourn  the  meeting  to  a  distant  day,  at  whicli 
the   meeting  assembled,  and   was   again  in  like  manner  adjourned 
to  another;  at  which   last   named   day,  the  wrong  of  which   your 
memorialist  complains   was   afflicted  upon  her.     Your  honorable 
body  v,'ill  at  once  perceive  that  no  motion,  concurrent  or  joint  res- 
olution for  electing  Senators,  or  other  proposition  for  that  purpose, 
had   been  previously  made  or  attempted.     The  Senate  had  never 
been  invited  by  the  House,  or  the   House  by  the  Senate,  to  join, 
participate  in,  or  consent  to,  any  such  election  or  elections.     The 
object,  if  there  was  an  object,  was  studiously  concealed,  at  least  so 
far  as  the  Journals  of  either  House  show  the  election  thus  held,  by 
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which  the  present  incumbents  claim  their  seats,  was  witliout  the 
knowledge,  consent  or  participation  of  a  quorum  of  either  House 
of  the  General  Assembly  ;  and  notwithstanding  a  majority  of  the 
aiembers  per  capita  of  the  two  Houses,  may  have  assented  to,  and 
taken  part  in  the  proceedings  of  said  meeting,  any  election  thus 
had,  could  certainly  have  no  binding  force  when  the  meeting  itself 
was  void.  That  there  was  not  a  quorum  of  the  Senators  present 
in  the  above  meeting  if  additional  evidence  is  wanting,  your  me- 
morialist would  refer  your  honorable  body  to  the  protest  of  the 
twenty-three  Senators  who  did  participate  in  it,  against  the  action 
of  the  majority  of  the  Senators  who  remained  in  session  during 
the  absence  of  the  protestant.  See  Senate  Journals  pages  480, 
81  and  83.  Again,  if  the  action  of  the  majority  of  the  senators, 
who  remained  in  session  after  the  minority  had  unceremoniously 
deserted  the  Senate  chamber,  was  illegal  and  void,  as  the  protest- 
ants  allege,  your  memorialist  will  leave  your  honorable  body  to 
oharacterize  the  acts,  doings  and  resolves  of  the  minority  out  of  the 
Senate  chamber.  But  the  friends  of  the  proceeding  against  wliich 
your  memorialist  now  complains,  should  have  been  estopped  by 
their  ovv^n  acts  distinctly  and  deliberately  performed  on  two  sepa- 
rate occasions  ;  the  first  was  in  1855,  as  will  be  seen  by  reference 
to  Senate  Journals  of  that  year,  page  522,  wherein  they  introduced 
a  resolution  for  the  election  of  a  United  States  Senator  with  the 
following  preamble: 

VV^iiEREAS,  There  is  no  law  on  the  Statute  book  providing  for  the 
election  of  United  States  Senators,  and  in  the  absence  of  any 
statutory  provision  it  is  competent  for  the  Legislature  to  pre- 
scribe by  resolution,  the  manner  of  appointment  and  the  person 
to  :}e  appointed,  therefore  the  House  of  Representatives  concur- 
ring therein. 

Resolved,  &c.,  &c.,  for  which  preamble  and  resolution  they  gave 
an  undivided  vote  again  in  1857.  See  Senate  Journal  pages  196 
and  197.  They  distinctly  avowed  that  an  election  of  United 
States  Senators  by  each  House,  in  their  separate  and  independent 
capacity,  was  a  legal  and  constitutional  manner  of  electing,  and 
that  at  the  proper  time  would  so  proceed  to  elect  United  Stales 
Senators.  This  resolution  was  passed  by  their  undivided  vote  on  the 
29th  of  January,  1857,  after  the  second  adjournment  of  the  un- 
authorized meeting,  to  which  reference  has  herein  before  been  made, 
and  but  six  days  before  its  last  session,  when  the  present  incum- 
bents claim  to  have  been  chosen   Senators. 

The  above  are  substantially  the  flicts  and  circumstances  accom- 
panying and  surrounding  the  pretended  election  of  the  setting 
members,  and  the  chief  reliance  which  they  had  and  have  in  sup- 
port of  their  rights,  is  the  choice  of  a  majority  of  the  two  Houses 
in  joint  convention. 

Your  memorialist  would  earnestly  invite  the  serious  considcra- 


tion  of  your  honorable  body  to  the  main  points.  First.  Does  the 
Constitution  of  Indiana  provide  for  a  joint  convention  for  the  elec- 
tion of  United  States  Senators?  Second.  If  so,  was  this  meeting 
at  which  the  sitting  members  were  chosen,  such  a  constitutional 
joint  convention? 

The  answer  to  these  questions  your  memorialist  will  cheerfully 
leave  with  your  honorable  body,  under  the  light  of  the  facts  and 
circumstances  herein  detailed. 

But  aside  from  the  facts  herein  embodied,  your  memorialist 
would  further  advert  to  the  position  assumed  by  those  who  con- 
tend for  the  right  of  the  sitting  members,  on  the  ground  that  your 
honorable  body  has  already  acted  in  the  premises,  and  decide  the 
question  at  issue  in  favor  of  the  incumbents.  Your  memorialist 
would  not  question  the  right  of  your  honorable  body  to  decide  any 
and  all  questions  of  this  character  upon  the  facts  adduced  at  the 
time  of  such  decision,  for  such  is  the  authority  conferred  upon  your 
honorable  body  by  the  organic  law  of  the  nation.  That  you  so 
decide  the  present  question  is  obvious;  but  your  memorialist 
would  respectfully  suggest  that  the  legislative  power  of  Indiana 
was,  at  the  time  you  so  decide,  as  fairly  and  fully  before  your  hon- 
orable body,  protesting  against  the  right  of  the  sitting  members  to 
admission  as  her  Senators,  as  that  legislative  power  was  then  de- 
manding such  admission. 

A  majority  of  the  House  of  Representatives,  but  not  a  quorum, 
and  a  majority  of  the  Senate  of  Indiana  send  to  your  body  two 
persons  whom  they  call  Senators,  while  a  majority  of  the  House 
of  Representatives  and  a  majority  of  the  Senate  follow  up  this 
action  with  a  solemn  protest,  declaring  the  action  of  the  former, 
outside  of  and  in  conflict  with  the  Constitution  of  this  State. 
This  fact,  when  taken  in  connection  with  the  provision  of  the 
Constitution,  which  requires  two-thirds  of  each  House  to  consti- 
tute a  quorum,  and  in  view  of  the  additional  facts,  that  no  resolu- 
tion for  so  electing  Senators,  was  ever  agreed  upon  or  adopted  by 
both  or  either  of  the  Houses,  appears  to  the  mind  of  yoiu'  memo- 
rialist conclusive,  that  the  sitting  members  were  not  commissioned 
in  accordance  with  the  requirements  of  the  Constitution  of  the 
United  States,  or  the  will  of  the  Legislature  of  Indiana.  That 
there  were  no  other  claimants  contesting  the  seats  awarded  to  the 
incumbents,  your  m.emorialist  regards  as  a  matter  of  no  vital  mo- 
ment, but  that  such  decision,  founded  only  upon  what  may  be  re- 
garded as  prima  facie  evidence  should  be  held  as  conclusive  and  a 
bar  to  the  admission  of  evidence  of  a  higher  character  in  support 
of  the  right  of  a  sovereign  State  ot  the  Union,  to  an  equitable  and 
constitutional  representation  in  the  Senate  of  the  United  States  is 
a  consequence  to  which  your  memorialist  cannot  assent.  At  that 
time  it  was  a  question  whether  the  applicants  for  admission  should 
be  allowed  the  benefit  of  the  evidence  presumed  from  the  posses- 
sion of  credentials  attested  by  the  seal  ot  the  State,  without  inquir- 
ing  as   to   the  validity  and   regulation  of  such  authentication,  or 
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whether  such  authentication,  it  indeed  it  appeared  regular,  was 
essential.  Now,  however,  the  issue  is  one  of  bioader  and  deeper 
significance,  for  one  of  the  component  independent  sovereignties 
of  the  Union  declares  that  which  has  been  claimed  as  her  act, 
never  to  have  been  done  bj  her;  and  respectfully  submits  the 
question  whether  she  will  be  permitted  herself  to  select  among  her 
own  citizens,  the  persons  whom  she  chooses  to  represent  her  in 
your  branch  of  the  Federal  Legislature,  or  whether  unauthorized 
parties,  acting  in  a  revolutionary  manner,  and  in  conflict  with  the 
organic  law,  but  assuming  to  act  for  her  in  her  name  and  on  her 
behalf,  shall  be  permitted  to  choot-e  her  Representatives.  Your 
memorialist  would  here  express  an  entire  and  undiminished  con- 
fidence in  the  disposition  of  your  honorable  body  to  carry  out  and 
exemplify  in  all  your  decisions  aflfecting  the  rights  of  States  as 
well  as  individuals,  the  spirit  contained  in  the  words  of  the  pre- 
amble to  the  Constitution  of  the  United  States.  In  the  full  assur- 
ance that  that  will  predominate  in  this  as  in  all  other  important 
issues,  your  memorialist  apprehends  no  conflict  between  the 
national  and  State  sovereinty,  but  will  cherish  to  the  end  the  as- 
surance that  justice  and  equity  will  prevail  throughout  and  em- 
minently  characterize  the  result  of  the  application  herein  made. 
With  this  view  of  the  matter,  your  memorialist  cannot  regard  as 
any  serious  obstacle  to  an  equitable  adjustment  of  her  rights,  the 
decision  already  made  in  behalf  of  the  incumbent. 

That  decision  was  made  upon  prima  facie  evidence  of  an  in- 
ferior order,  which  now  your  memorialist  comes  in  her  own  pro- 
per person  with  the  unquestioned  and  unquestionable  authority  of 
an  act  of  her  Legislature.  Your  memorialist  fully  appreciates  the 
fact  that  your  honorable  body  is  the  only  tribunal  before  which 
such  questions  can  be  tried,  and  that  from  its  decisions  there  is  no 
appeal,  there  being  above  and  beyond  it  no  higher  or  even  equal 
power.  But  your  memorialist  would  seek  no  other  tribunal,  or 
question  the  right  to  exercise  of  the  power  in  the  decision  that 
has  been  made,  but  relying  on  that  sense  of  justice  wdiich  under- 
lies all  of  our  institutions,  but  demands  in  the  tribunal  of  your  hon- 
orable body  a  review,  or  rehearing  such  as  the  meanest  suitor 
would  not  be  denied  in  the  highest  judicial  court  known  to  the 
laws  of  the  land.  It  may  not  be  inappropriate  for  your  memori- 
alist to  suggest,  that  any  other  course  on  the  part  of  your  honorable 
body  might  be  productive  of  the  mo^t  alarming  consequences,  for 
if  any  number  of  the  States  of  the  Union  should  be  so  unfortunate 
as  your  memorialist  as  to  have  conferred  upon  individuals  whom 
they  had  not  chosen,  credentials  of  election  as  United  States  Sen- 
ators, and  your  honorable  body,  upon  such  credentials,  would  ad- 
mit them  as  members,  it  would  not  be  a  sufiicient  answer  to  such 
States  when  applying  for  redress  and  demanding  their  rights,  that 
the  Senate  of  tiie  United  States  had  once  passed  upon  the  ques- 
tion, and  that  her  power  was  already  exhausted  on  the  subject. 

Your  memorialist  holds  to  the  doctrine  that  the  power  lodged  in 
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your  honorable  body  to  do  justice  to  and  deal  equitably  with  those 
who  delegated  to  you  that  power,  crd  never  be  exhausted,  how- 
ever, often  it  may  have  been  exercised,  until  such  justice  has  been 
done  in  the  most  complete  and  ample  manner-:  any  other  view  of 
that  power  would  make  it  an  irresponsible  independent  authority 
fully  armed  for  vengeance  and  W'ron^^,  but  powerless  for  the  accom- 
plishment of  those  wise  and  beneficient  purposes  for  which  it  was 
established,  recognizing  in  the  economy  of  both  State  and  Federal 
Government  the  principle  that  everything  salutary  depends  upon 
the  consent  of  the  government.  Your  memorialist  cannot  regard 
the  argument  of  a  want  of  powder  in  your  honorable  body,  to  re- 
view and  revise  its  decisions  as  at  all  in  harmony  with  the  spirit 
of  our  institutions,  a  consonent  with  the  almost  unlimited  power 
delegated  to  the  national  Legislature.  Such  a  concession  on  the 
part  of  the  several  States  would  be  equivalent  to  a  surrender  of 
their  rights,  without  which  they  v/ould  cease  to  be  sovereign 
powers,  and  descend  to  the  condition  of  colonies,  wherein  they 
wonld  be  compelled  to  the  support  of  a  government  in  which  they 
would  be  without  representation,  with  that  unfeigned  devotion  to 
the  Union  of  these  States,  which  has  hitherto  marked  her  ready 
and  willing  acquiescence,  in  the  expressed  will  of  the  national 
sovereignty,  and  which  she  cherishes  the  assurance  will  ever  char- 
acterize her  attachment  for  its  undivided  dignity  and  honor.  Your 
memorialist  confidently  presents  and  asks  for  admission  as  her 
legally  elected  and  constitutionally  chosen  Senators,  the  persons 
herein  named  whose  title  to  the  honor  and  claim  to  the  position,  is 
thus  solemnly  authenticated  by  the  highest  and  most  august  tribu- 
nal known  to  the  Constitution  of  the  State  of  Indiana. 

Hesohed^  By  the  Senate,  the  House  of  Representatives  concur- 
ring therein,  that  the  foregoing  memorial, certified  by  the  President 
and  Secretary  of  the  Senate,  and  by  the  Speaker  and  Clerk  of  the 
House  of  Representatives,  be  and  it  is  hereby  directed  to  be  for- 
warded to  the  Vice  President  of  the  United  States,  to  be  by  him 
laid  before  the  Senate  of  the  United  States. 

The  question  being  on  the  adoption  of  the  memorial  and  con- 
current res',  lution. 

Mr,  Dougherty  moved  the  previous  question  ; 
Which  was  seconded  by  the  House. 

The  question  being  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

Messrs.  Scott  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 
Messrs.   Austin,   Baird,    Boyd,    Eoxley,    Braubam,    Brotherton, 
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Ciivins,  Clark,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson, 
Devol,  Edwards,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hun- 
ter, Jefferls.  Johnston,  Jones,  Mansfield,  Mellett,  Miller,  Murray, 
Martin,  Nebeker  of  Yerinillion,  Nebeker  of  Warren,  Parks,  Power, 
Ritter,  Robinson,  Rynersou,  Scott,  Sherman,  Shields,  Smith  of 
Miami,  Staufield,  Stiles,  Thompson  of  Elkhart,  Treadway,  Whet- 
zel,  Whiteman.  Wildmau  and  Mr.  Speaker — 51. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Claypool,  Clayton,  Clem- 
ents, Davis,  Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Fire- 
stone, Gifford,  Hancock,  Harney,  Hartley,  Jordan,  Keefer,  Kelly, 
Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Massey, 
Merrifield.  Nelson,  Newton,  Parrett,  Prosser,  Row,  Shockley,  Shu'l, 
Smith  of  Perry,  Snyder,  Stanley,  Stinson,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler 
and  Wood— 49. 

So  the  memorial  and  concurrent  resolution  were  concurred  in. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.   Hunter  moved   to  suspend  the  order  of   business  and  take 
up  the  following  message  from  the  Senate ; 
Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed 

House  bill  No.  10.  A  bill  establishing  a  board  of  sinking  fund 
commissioners,  providing  for  the  election  and  appointment  of  the 
officers  thereof,  and  prescribing  tiie  powers  and  duties  of  said 
board. 

With  the  following  engrossed  amendment  of  the  Senate  thereto: 
In  which  the  concurrence  of  the  House  of  Representatives  is  re- 
spectfully requested. 

Engrossed  amendments  of  the  Senate  to  House  bill  No.  10. 

Amend  House  billNo.  10  as  follows: 

Strike  from  section  7  all  in  relation  to  the  employment  of  assist- 
ants, being  all  that  part  of  said  section  after  the  word  "office." 
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Add  to  section  9  "nor  shall  the  salary  of  the  president  exceed 
fifteen  hundred  dollars  per  year,  nor  that  of  the  clerk  one  thousand 
dollars  per  year." 

Amend  the  title  by  adding  "and  limiting  the  salary  of  the  presi- 
dent and  clerk  of  the  board." 

Mr  Hunter  moved  to  concur  in  the  amendments  ; 
Which  was  agreed  to. 

PETITIONS,    MEMORIALS,    AND    REMONSTRANCES. 

By  Mr.  Firestone, 

A  petition  from  sundry  citizens  of  Whitley  county,  on  the  sub- 
ject of  licensing  stallions. 

On  motion, 
The  petition  was  referred  to  the  committee  on  agriculture. 

RESOLUTIONS. 

Mr.  Hamilton  of  Boone,  offered  the  following  resolution : 

Resolved^  That  the  Attorney  General  of  the  State  of  Indiana  be 
positively  required  to  immediately  institute  suit  against  Colonel 
Allen  May  and  his  securities,  on  the  debt  of  $40,000,  due  from 
said  May  and  his  securities  to  the  State  of  Indiana,  and  that  the 
prosecution  of  said  suit,  and  the  collection  of  said  debt  or  any 
judgment  thereon,  be  prosecuted  as  speedily  as  possible  without 
any  unnecessary  delay. 

Mr.  Edwards  moved  to  refer  the  resolution  to  the  judiciary  com- 
mittee with  instructions  to  inquire  if  the  resolution  proposes  the 
the  proper  remedy,  and  if  not  to  report  what  should  be  done  in  the 
premises  ; 

Which  was  agreed  to. 

Mr.  Murray  moved  to  suspend  the  order  of  business  and  take 
up  the  message  of  the  Senate  containing  the  resolution  in  regard 
to  going  into  the  election  of  State  officers. 

Mr.  Dougherty  demanded  a  call  of  the  House, 
Which  vras  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  their  names  : 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Boxley, 
Branham,    Brotherton,   Carr,   Gavins,   Clark,   Claypool,   Clayton 
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Clements,  Colgrove,  Hollier,  Comstock,  Cotton,  Davisson,  Davis, 
Dobbins,  Dougherty,  Durham,  Devol,  Early,  Eastham,  Edwards, 
Firestone,  Ford3^ce,  GifFord,  Gregory,  Griffin,  Hall  of  Grant,  Hall 
of  Kush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Har- 
ney, Harrison,  Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan, 
Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain, 
Major,  Mansfield,  Massey,  Mellett,  Merrifield,  Miller,  Murray, 
Martin,  Nebeker  of  Yermillion.  Nebeker  of  Warren,  Nelson, 
Parks,  Parrett,  Power,  Prosser,  Hitter,  Robinson,  Row,  Rynerson, 
Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Snyder,  Stanley,  Stanfield,  Stiles,  Stinson,  Summers,  Tcbbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood 
and  Mr.  Speaker— 98. 

Mr.  Nebeker  of  Warren,  moved   that   the  further   call  be  sus- 
pended. 

On  motion  by  Mr.  Lawhead, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  p.  M. 
The  House  met. 

The  question  being  on  the  motion  of  Mr.  Nebeker  of  Warren, 
to  suspend  the  further  call  of  the  House ; 
It  was  not  agreed  to. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  their  names  : 

Messrs.  Austin,  Baird,  BIythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherlon,  Carr,  Cavins,  Clark,  Claypool,  Clayton,  Clem- 
ents, Colgrove,  Collier.  Comstock,  Cotton,  Davisson,  Davis,  Dob- 
bins, Dougherty,  Durham,  Devol,  Early,  Eastham,  Edwards,  Fire- 
stone, Fordyce,  GifFord,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Hartley, 
Harney,  Harrison,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan, 
Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain, 
Major,  Mansfield,  Massey,  Mellett,  Merrifield,  Miller,  Murray, 
Martin,    Nebeker   of    Vermillion,    Nebeker   of    Warren,    Nelson, 
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Parks,  Parrelt,  Power,  Prosser,  Ritter,  Rubinson,  Row,  Rynerson, 
Scott,  Sherman,  Shields,  Shockley,  Shiill,  Smith  of  Miami,  Smith 
of  Perry,  Snyder,  Stanley,  Stanfield,  Stiles,  Stinson,  Sullivan,  Sum- 
mers, Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread- 
way,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Wildman, 
Wood  and  Mr.  Speaker— 97. 

Mr.  Turpie  moved  that  the  absentees  be  sent  for  ; 
Which  was  agreed  to. 

Mr.  Muiray  moved  to  suspend  the  further  oall ; 
Which  was  not  agreed  to. 

The  Clerk  continued  the  call. 

Mr.  Stiles  moved  to  suspend  the  further  call  of  the  House; 
Which  was  not  agreed  to. 

The  Clerk  again  called  the  absentees. 

Mr.  Nebeker  of  Warren,  moved  to  suspend  the  further  call  of 
the  House  ; 

Which  was  agreed  to. 

Mr.  Whiteman  made  his  appearance. 

Message  from  the  Senate  by  Mr.  Yawter,  their  Secretory: 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  adopted  the  following  resolution  : 

Resolved^  That  the  Senate  will,  the  House  concurring  therein, 
proceed  to  the  Hall  of  the  House  this  day  at  half  past  2  o'clock, 
for  the  purpose  of  electing  three  Directors  of  the  State  Prison, 
Librarian,  Trustee  of  the  Wabash  and  Erie  Canal,  State  Printer 
and  Agent  of  State,  in  order  as  above  stated. 

In  which  the  concurrence  of  the  House  of  Representatives  is 
respectfully  requested. 

The  question  being  on  concurring  in  the  resolution. 

Messrs.  Stanley  and  Clements  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Black,  Boyd,  Branham,  Brotherton,  Cavins, 
Clark,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Dev<  1,  Ed- 
wards, Firestone,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
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Rush,  Hamilton  of  Boono,  Hamilton  of  Wayne,  Harrison,  Hunter, 
Jefferis,  Johnston,  Jones,  Major,  Mansfield,  Mellett,  Miller,  Mur- 
ray, Martin,  Nebeker  of  Yermillion,  Nebeker  of  Warren,  Parks, 
Power,  Prosser,  Ritter,  Robinson,  Rynerson,  Scott,  Sherman, 
Shields,  Shull,  Smith  of  Mianni,  vSnyder,  Stanfield,  Stiles,  Stinson, 
Thompson  of  Elkhart,  Tread  way,  Turpie,  Whetzel,  Whitoman, 
Wildman  and  Mr.  Speaker — 58. 

Those  who  voted  in  the  negative  were, 

Messrs.  Blythe,  Bowman,  Carr,  Claypool,  Clayton,  Clements, 
Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Gifford,  Hancock, 
Harney,  Hartley,  Jordan,  Kcefer,  Kelly,  Kempf,  Knowlton  Law- 
head,  Le\vis,  McLain.  Massey,  Merrifield,  Nelson,  Parrett,  Row, 
Shockley,  Smith  of  Perry,  Stanley,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Madison,  Usrev,  Waterman,  Wheeier  and  Wood— 
39. 

Mr.  Austin  having  paired  oflt*  with  Mr.  Newton  until  Tuesday 
next  '1  o'clock,  P.  M.,  was  excused  from  voting. 

So  the  resolution  was  concurred  in. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  StanfieM, 

Resolved^  That  the  Senate  be  invited  into  t*he  Hall  of  the  House 
in  joint  convention  for  the  elections  under  the  concurrent  resolution 
of  the  two  Houses,  and  that  seats  be  provided  on  the  right  of  the 
Speaker's  chair,  for  the  members  thereof. 

The  hotir  for  the  meeting  of  the  joint  convention  of  the  two 
Houses  of  the  General  Assembly  having  arrived,  the  Senate,  pre- 
ceded b}  Senator  Cravens,  President  pro  tern.,  appeared  in  the 
Hall  uf  the  House,  where  seats  were  provided  for  them  en  the 
right  of  the  Speaker's  chair. 

Upon  calling  the  joint  convention  to  order,  the  President  of  the 
Senate  announced  that  the  General  Assembly  were  mei  in  joint 
convention  pursuant  to  a  concurrent  resolution  of  both  branches 
thereof,  for  the  purpose  of  electing  three  Directors  of  the  State 
Prison,  a  State  Librarian,  a  Trustee  of  the  Wabash  and  Erie 
Canal,  a  State  Printer  and  an  Agent  of  State. 

Mr.  Turpie  moved  that  the  joint  convention  proceed  to  the  elec- 
tion of  Directors  for  the  State  Prison; 
Which  was  agreed  to. 
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The  President  than  announced  that  the  joint  convention  would 
proceed  to  choose,  by  a  viva  voce  vote,  a  Director  of  the  State 
Prison,  to  serve  as  such  for  the  term  of  four  years  from  the  date  of 
his  election. 

Mr.  Turpie  nominated  Grafton  F.  Cookerly. 

Mr.  Edwards  nominated  Callom  H.  Bailj. 

Those  who  voted  fa?-  Grafton  F.  Cookerly  ivere^ 

Messrs.  Carnahan,  Cobb,  Coniey,  Fisk,  Gooding,  Hamilton, 
Hargrove,  Heffren,  Jennings,  Johnston,  Jones,  Line,  Lomax,  Mc- 
Clure,  McLean,  Miller,  O'Brien,  Odell,  Shoemaker,  Stark,  Studa- 
baker,  Tarkington  and  Wallace  of  the  Senate,  and 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Claypoo!,  Clayton,  Col- 
lier, Davis,  Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Fire- 
stone, Gifford,  Hancock,  Harney,  Hartley,  Jones,  Jordan,  Keefer, 
Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mas- 
sey,  Merrifield,  Nelson,  Farrett,  Prosser,  Row,  Shields,  Shockley, 
Shull,  Snyder,  Stanley,  Stinsou,  Sullivan,  Summers,  Tebbs,  Thomp- 
son of  ?iiadison,  Turpie,  Usrey,  Waterman,  Wheeler  and  Wood  of 
the  House  of  Representatives — 74. 

I'Jiose  IV ho  voted  for  Callom  H.  Baily  2oere, 

Messrs.  x\nthony,  Beeson,  Bennett,  Blair,  Bobbs,  Brawn,  Con- 
ner, Cooper,  Cravens,  Craven,  Culver,  Green,  Hendry,  Hill,  Kin- 
ley,  March,  Murray,  Rice,  Robinson,  Steele,  Stevens,  Thompson, 
Turner,  Wagner  and  Weir  of  the  Senate,  and 

Messrs.  Baird,  Boyd,  Boxley,  Brotherton,  Cavins,  Clark,  Col- 
grove,  Com-^tock,  Cotton,  Davisson,  Devol,  Edwards,  Fordyce, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone. 
Hamilton  of  Wayne,  Harrison,  Hunter,  Jefleris,  Johnston,  Mans- 
field, Mellett,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of 
Warren,  Parks,  Power,  Ritter,  Robinson,  Ry^iCrson,  Scott,  Sher^ 
man.  Smith  of  Miami,  Stanfield,  Stiles,  Thompson  of  Elkhart, 
Tread  way,  Whetzel,  Whiteman,  Wildman,  and  Mr.  Speaker  of 
the  House  of  Representatives — 70. 

Mr.  Clements  voted  lor  Benjamin  Franklin. 

Mr.  Miller  voted  for  John  W.  Ray. 

Grafton  F.  Cookerly,  having  received  a  majority  ot  all  the  votes 
of  the  General  Assembly  of  Indiana,  was  declared  by  the  President 
of  the  joint  convention  duly  elected  one  of  the  Directors  of  the 
State  Prison,  to  serve  as  such  for  the  term  of  four  years  from  the 
time  of  his  election. 
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The  President  then  announced  that  the  joint  convention  would 
now  proceed  to  choose,  by  a  viva  voce  vote,  a  seconu  Director  of 
the  State  Prison,  to  serve  for  the  term  of  four  years  from  the  dale 
of  his  election. 

iVlr.  Turpie  nominated  Thomas  M.  Brown. 
Senator  Murray  nominated  Nathan  Earlywine. 

7/io.s(i  who  voted  ^or  Thomas  M.  Brown  were^ 

Messrs.  Carnahan,  Cobb,  Conley,  Fisk,  Gooding,  Hamilton, 
Hargrove,  Heifren,  Jennings,  Johnston,  Jones,  Line,  Lomax,  i\Jc- 
Clure,  McT.ean,  Miller,  O'Brien,  Odell,  Shoemaker,  Slack,  Studa- 
bakcr,  Tarkiugton,  Wallace,  Williams  and  Wilson  of  the  Senate, 
and 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Claypool,  Clements,  Clay- 
ton, Collier.  Davis,  Dobbins,  Dougherty,  Durham,  Early,  Eastham, 
Firestone,  Giflbrd,  Hancock,  Harney,  Hartley,  Jones,  Jordan, 
Keefer,  Kelly,  Kempf,  Knovvlton,  Lawhead,  Lewis,  McLain, 
Major,  Massey,  Merrifield,  Nelson,  Barrett,  Prosser,  Row,  Shields, 
Shockley,  Shull,  Snyder,  Stanley,  Stiuson,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler 
and  Wood  of  the  House  of  Kepreseutatives — 75. 

Those  who  voted  for  Nathan  Earlywine  were, 

Messrs.  Anthony,  Beeson,  Bennett,  Blair,  Bobbs,  Brown,  Conner, 
Cooper,  Cravens,  Craven,  Culver,  Green,  Hendry,  Hill,  Kinley, 
March,  Murray,  Rice,  Robinson,  Steele,  Stevens,  Thompson,  Tur- 
ner, Wagner  and  VVeir  of  the  Senate,  and 

Messrs.  Baird,  Boyd,  Boxley,  Brotherton,  Cavens,  Clark,  Col 
grove,  Comstock,  Cotton,  Davisson,  Devol,  Edwards,  Fordyce, 
Griffin,  Hall  of  Grant.  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Harrison,  Hunter,  Jefferis,  Johnston,  Mansfield, 
Mellett,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of 
Warren,  Parks,  Power,  Ritter,  Robinson,  Rynerson,  Scott,  Sher- 
man, Smith  of  Miami,  Stanfield,  Stiles,  Thompson  of  Elkhart, 
Treadway,  Whetzel,  Whileraan,  Wildman  and  Mr.  Speaker  of  the 
House  of  Representatives — 69. 

Mr.  Gregory  voted  for  J.  D.  Thomasson. 
Mr.  Miller  voted  for  J.  D.  Kelso. 

Thomas  M.  Brown,  having  received  a  majority  of  all  the  vote  of 
the  General  Assembly  of  the  State  of  Indiana,  was  declared  by 
the  President  of  the  joint  convention  duly  elected  one  of  the 
Directors  of  the  State  Prison,  to  serve  as  such  for  the  term  of  four 
years  from  the  time  of  his  election. 
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The  President  then  announced  that  the  joint  convention  would 
now  proceed  to  choose  a  third  Director  for  the  State  Prison,  by  a 
viva  voce  vote,  to  serve  for  the  term  of  tVv^o  years  from  the  date  of 
his  election. 

Mr.  Turpie  nominated  Samuel  H.  Buskirk, 

Mr.  Green  nominated  Jonathan  D.  Kelso. 

Thorn  who  voted  for  Samuel  H.  Buskirk  were, 

Messrs.  Carnahan,  Cobb,  Conley,  Fisk,  Gooding,  Hamilton,  Har- 
grove, Heffren,  Jennings,  Johnston,  Jones,  Line,  Loniax,  McClure, 
McLean,  Miller,  O'Brien,  Odell,  Shoemaker,  Slack,  Studabaker, 
Tarkington,  Wallace,  Williams  and  Wilson  of  the  Senate,  and 

JMessrs.  Black,  Blythe,  Bowman,  Boyd,  Carr,  Claypool,  Clayton, 
Collier,  Davis,  Dobbins,  Dougherty,  Durham,  Early,  Eastham, 
Firestone,  GifFord,  Hancock,  Harney,  Hartley,  Hunter,  Jones, 
Jordan,  Keefer,  Kelly,  Kem.pf,  Knowlton,  Lawhead,  Lewis,  Mc- 
Lain,  Major,  Massey,  Merrifield,  Nelson,  Parrett,  Prosser,  Row, 
Shields,  Shockley,  Shull,  Snyder,  Stanley,  Stinson,  Sullivan,  Sum- 
mers, Tebbs,  Thompson  of  Madison,  Turpie,  Usrey,  Waterman, 
Wheeler,  Wildman  and  Wood  of  the  House  of  Representatives — 
77. 

Those  who  voted  for  Jonathan  D.  Kelso  were^ 

Messrs.  Anthony,  Beeson,  Bennett,  Blair,  Bobbs,  Brown,  Con- 
ner, Cooper,  Cravens,  Craven,  Culver,  Green,  Hendry,  Hill,  Kin- 
ley,  March  Murray,  Rice,  Robinson,  Steele,  Stevens,  Thompson, 
Turner,  Wagner  and  Weir  of  the  Senate,  and 

Messrs.  Baird,  Boxley,  Brotherton,  Cavins,  Clark,  Colgrove, 
Comstock,  Cotton,  Davisson,  Devol,  Edwards,  Fordyce,  Gregory, 
Griffin,  Hall  of  Grant,  Hamilton  of  Wayne,  Harrison,  Jefferis, 
Johnston,  Mansfield,  Mellett,  Murray,  Martin,  Nebeker  of  Yer* 
million,  Nebeker  of  Warren,  Parks,  Power,  Ritter,  Robinson, 
Rynerson,  Scott,  Sherman,  Smith  of  Miami,  Treadway,  Whetzel, 
Whiteman  and  Mr.  Speaker  of  the  House  of  Representatives — 67. 

Samuel  H.  Buskirk,  having  received  a  majority  of  all  the  votes 
given  by  the  General  Assembly  of  the  State  of  Indiana,  was  de- 
clared by  the  President  ot  the  joint  convention  duly  elected  one 
ol  the  Directors  uf  the  State  Prison,  to  serve  as  such  for  the  term 
of  two  years  from  the  time  of  his  election. 

The  President  then  announced  that  the  join  convention  would 
proceed  to  choose,  by  a  viva  voce  vote,  a  State  Librarian. 

Mr.  Turpie  nominated  James  R.  Bryant. 

Senator  Murray  nominated  N.  L,  Wilson. 
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Those  who  voted  for  James  R.  Bryant  were, 

m 

Messrs.  Carnahan,  Cobb,  Coiiley,  Fisk,  Gooding,  Hamilton,  Har- 
grove, Heffren,  Jennings,  Johnston,  Jones,  Line,  Lomax,  McClure, 
McLain,  Miller,  O'Brien,  Odell,  Shoemaker,  Slack,  Studabaker, 
Tarkington,  Wallace,  Williams  and  Wilson  of  the  Senate,  and 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Claypool,  Clayton,  Col- 
lier, Davis,  Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Fire- 
stone, Gifford,  Hancock,  Harney,  Hartley,  Jones,  Jordan,  Keefer, 
Kelly,  Kempf,  Unowlton,  Lawhead,  Lewis,  McLain,  Major,  Mas- 
sey,  Merrifield,  Nelson,  Barrett,  Prosser,  Row,  Shields,  Sfiockley, 
ShuU,  Snyder,  Stanley,  Stinson,  Sullivan,  Summers,  Tebbs.  Thomp- 
son of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler  and  Wood,  of 
the  House  of  Representatives — 74. 

Those  luho  voted  for  N.  L.  Wilson,  were 

Messrs.  Anthony,  Beeson,  Bennett,  Blair,  Bobbs,  Brown,  Con- 
ner, Cooper,  Cravens,  Craven,  Culver,  Green,  Hendry,  Hill,  Kin- 
ley,  March,  Murray,  Rice,  Robinson,  Steele,  Stevens,  Thompson, 
Wagner  and  Weir,  of  the  Senate,  and 

Messrs.  Baird,  Boyd,  Boxley,  Brotherton,  Cavins,  Clark,  Col- 
grove,  Corastock,  Cotton,  Davidson,  Duval,  Edwards,  Fordyce, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Harrison,  Hunter,  Jefferis,  Johnston,  Mansfield, 
Mellett,  Murray,  Martin,  iVebeker  of  Vermillion,  Nebeker  of 
Warren,  Parks,  Power,  Ritter,  Robinson,  Rynerson,  Scott,  Sher- 
man, Smith  of  Miami,  Stanfield,  Stiles,  Thompson  of  Elkhart, 
Treadway,  Whetzel,  Whiteman,  Wildman,  and  Mr.  Speaker,  of  the 
House  of  Representatives — 69, 

James  R.  Bryant  having  received  a  majority  of  all  the  votes  cast 
was  declared  by  the  President  of  the  Joint  Convention,  duly 
elected  State  Librarian,  to  serve  as  such  for  the  period  of  two 
years  from  the  time  of  his  election. 

The  President  then  announced  that  the  Joint  Convention  would 
proceed  by  ballot  to  choose  a  Trustee  for  the  Wabash  and  Erie 
Canal,  for  the  term  of  two  years  from  and  after  his  election. 

•*, 

Mr.  Turpie  nominated  Richard  Raleigh. 
Mr.  Weir  nominated  William  G.  Coffin. 

Mr.  Clements  nominated  Gales  G.  Barton. 

The  law  requiring  that  the  Trustee  of  the  Wabash  and  Erie  Ca- 
nal should  be  chosen  by  ballot, 
8— H.  J. 
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The  President  joro  tem^  of  the  Senate,  appointed  Senator  Murray 
as  teller  on  the  part  of  the  Senate. 

The  Speaker  of  the  House  appointed  Mr.  Murray,  of  Elkhart, 
as  teller  on  part  of  the  House. 

The  Joint  Convention  then  proceeded  to  ballot  for  a  Trustee  of 
the  Wabash  and  Erie  Canal. 

The  result  of  the  first  ballot  was  as  follows,  to -wit  : 

The  total  number  of  votes  cast  for  Richard  Raleigh  was  69. 

The  total  number  of  votes  cast  for  William  G.  Coffin  was  70. 

G.  G.  Barton  received  4  votes. 

A.  Peters  received  one  vote. 

John  Baker  received  one  vote. 

Total  number  of  votes  cast  was  145. 

Necessary  to  a  choice,  73. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the 
Joint  Convention  proceeded  to  ballot  a  second  time,  which  resulted 
as  follows,  to-wit : 

The  total  number  of  votes  cast  for  Richard  Raleigh  was  72. 
The  total  number  of  votes  cast  for  William  G.  Cothn  was  71. 
John  Baker  received  one  vote, 
Total  number  of  votes  cast  was  144. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the 
Joint  Convention  proceeded  to  ballot  a  third  time,  which  resulted 
as  follows,  to-wit : 

The  total  number  of  votes  cast  for  Rif  hard  Raleigh  was  72. 
The  total  number  of  votes  cast  for  William  G.  Coffin  was  72. 
The  total  number  of  votes  cast  was  144. 
Necessary  to  a  choice,  73. 

No  one  having  received  a  majority  of  all  the  votes  cast,  the 
Joint  Convention  proceeded  to  ballot  a  fourth  time. 

On  motion  by  Mr.  Blythe,  two  Democratic  tellers  were  ordered 
to  be  added  to  those  already  appointed. 

The  President  of  the  Senate  appointed  Senator  McLean. 

The  Speaker  of  the  House  appointed  Mr.  Sullivan. 

The  result  of  the  fourth  ballot  was  as  follows,  to-wit : 
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The  total  number  of  votes  cast  for  Richard  Raleigh  was  72, 
The  total  number  of  votes  cast  for  William  G.  Coffin  was  69. 
Two  votes  were  cast  blank. 

It  being  evident  that  one  ballot  was  lost,  141  members  having 
voted,  and  only  143  ballots  counted. 

On  motion  by  Senator  Wagner,  a  new  ballot  was  ordered  to  be 
taken. 

The  result  of  the  fifth  ballot  was  as  follows,  to-wit: 

The  total  number  of  votes  cast  for  Richard  Raleigh  was  71. 

The  total  number  of  votes  cast  for  William  G.  Coffin  was  70. 

One  blank  vote. 

Total  number  of  votes  cast  was  142. 

Necessary  to  a  choice,  72. 

No  one  having  received  a  majority  of  all  the  votes  cast,  the 
Joint  Convention  proceeded  to  a  sixth  ballot,  which  resulted  as  fol- 
lows, to-wit: 

The  total  number  of  votes  cast  for  Richard  Raleigh  was  69. 

The  total  number  of  votes  cast  for  William  G.  Coffin  was  69. 

One  blank  vote. 

The  total  number  of  votes  cast  was  139. 

Necessarv  to  a  choice,  71. 

No  one  having  received  a  majority  of  all  the  votes  cast,  there 
was  therefore  no  election. 

Mr.  Austin  moved  that  the   Joint  Convention  adjourn  until  to- 
morrow morning,  9  o'clock. 
Which  was  not  agreed  to. 

Mr.  Murray  moved  that  the  Joint  Convention  adjourn  until  7^ 
o'clock,  P.  M. 

Which  was  agreed  to. 


7|  o'clock,  p.  M. 
The  Joint  Convention  met  pursuant  to  adjournment. 
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The  result  of  the  seventh  ballot  was  as  follows,  to  wit : 

The  total  number  of  votes  cast  for  Richard  Raleiojh  was  71. 
The  total  number  of  voles  cast  for  William  G.  Coffin  was  69. 
The  total  number  of  votes  cast  was  140. 
Necessary  to  a  choice,  71. 

Richard  Raleigh  having  received  a  majority  of  all  the  votes  cast 
by  the  General  Assembly,  was  declared  by  the  President  of  the 
Joint  Convention,  duly  elected  as  Trustee  of  the  Wabash  and  Erie 
Canal,  to  serve  as  such  for  the  term  of  three  years  from  and  after 
his  election. 

The  President  then  announced  that  the  Joint  Convention  would 
proceed  to  choose  by  a  viva  voce  vote,  a  State  Printer. 

Mr.  Turpie  nominated  John  C.  Walker. 

Senator  Murray  nominated  Berry  R.  Sulgrove. 

T/iose  who  voted  for  John  C.  Walker ^  were 

Messrs.  Carnahan,  Cobb,  Conley,  Fisk,  Gooding,  Hamilton,  Har- 
grove, HefFren,  Jennings,  Johnston,  Jones,  Line,  Lomax,  McClure, 
McLean,  Miller,  O'Brien,  Odell,  Shoemaker,  Slack,  Studabaker, 
Tarkington,  Wallace,  Williams  and  Wilson  of  the  Senate,  and 

Messrs.  Blythe,  Bowman,  Carr,  Claypool,  Clements,  Collier,  Da- 
vis, Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Firestone, 
Gifibrd,  Hancock,  Harney,  Hartley,  Jones,  Jordan,  Keefer,  Kelly, 
Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Massey,  Mer- 
rifield,  Nelson,  Parrett,  Prosser,  Row,  Shields,  Shockley,  ShuU, 
Snyder,  Stanley,  Stinson,  Summers,  Tebbs,  Thompson  of  Madison, 
Turpie,  Usrey,  Waterman,  Wheeler  and  Wood  of  the  House  of 
Representatives — 73. 

Those  who  voted  for  B.  R.  Sulgrove,  were 

Messrs.  Beeson,  Bennett,  Blair,  Bobbs,  Brown,  Conner,  Cooper, 
Cravens,  Craven,  Culver,  Green,  Hendry,  Hill,  Kinley,  March, 
Murray,  Rice,  Robinson,  Steele,  Stevens,  Thompson,  Turner,  Wag- 
ner and  Weir  of  the  Senate,  and 

Messrs.  Baird,  Boyd,  Boxiey,  Brotherton,  Cavins,  Clark,  Col- 
grove,  Comstock,  Cotton,  Davisson,  Devol,  Edwards,  Fordyce, 
Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Harri- 
son, Hunter,  Jefferis,  Johnston,  Mansfield,  Mellett,  Miller,  Murray, 
Martin,  Nebeker  of  Yermillion,  Nebeker  of  Warren,  Parks,  Power, 
Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Smith  of  Miami,  Stan- 
field,  Stiles,  Thompson  of  Elkhart,  Treadway,  Whetzel,  Whiteman, 
Wildman  and  Mr.  Speaker  of  the  House — 68. 
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John  C.  Walker  having  received  a  majority  of  all  the  votes  cast 
by  the  General  Assembly,  was  declared  by  the  President  of  the 
Joint  Convention,  duly  elected  State  Printer  for  the  term  of  three 
years  from  and  after  his  election. 

The  President  then  announced  that  the  Joint  Convention  would 
proceed  to  choose  by  a  viva  voce  vote,  an  Agent  of  State. 

Mr.  Turpie  nominated  Aquilla  Jones. 

Mr.  HefFren  nominated  Samuel  H.  Owens. 

Mr.  Murray  nominated  John  D.  Defrees. 

Senator  Jones  said  he  was  authorized  to  withdraw  the  name  of 
Aquilla  Jones. 

Senator  Jones  then  nominated  James  A..  Cravens. 

Senator  Slack  nominated  Daniel  C.  Stover. 

Tkose  who  voted  for  John  D.  Defrees^  were 

Messrs.  Beeson,  Bennett,  Blair,  Bobbs,  Brown,  Conner,  Cooper, 
Cravens  of  Jefferson,  Craven  of  Madison,  Culver,  Green,  Hendry, 
Hill,  Murray,  Rice,  Robinson,  Steele,  Stevens,  Thompson,  Turner, 
Wagner  and  Weir  of  the  Senate,  and 

Messrs.  Baird,  Boxley,  Cavins,  Clark,  Comstock,  Cotton,  Ed- 
wards, Fordyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Wayne,  Harrison,  Hunter,  Johnston,  Mansfield,  Murray,  Mar- 
tin, Nebeker  of  Yermillion,  Nebeker  of  Warren,  Parks,  Power, 
Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Smith  of  Miami, 
Stanfield,  Stiles,  Thompson  of  Elkhart,  Treadway,  Whetzel,  Wild- 
man  and  Mr.  Speaker  of  the  House  of  Representatives — 57. 

Those  who  voted  for  James  A.  Cravens^  were 

Messrs.  Carnahan,  Cobb,  Conley,  Gooding,  Hargrove,  Jones, 
Line,  Lomax,  McLain,  Miller,  O'Brien,  Odell  and  Wallace  of  the 
Senate,  and 

Messrs.  Clayton,  Collier,  Dougherty,  Early,  Eastham,  Fire* 
stone,  GifFord,  Hancock,  Jones,  Knowlton,  Lavvhead,  Lewis, 
McLain,  Major,  Merrifield,  Nelson,  Prosser,  Row,  Shields,  Shockley, 
Stanley,  Stinson,  Summers,  Thompson  of  Madison.  Usrey,  Water- 
man, Wheeler  and  Wood  of  the  House  of  Representatives — 43. 

Those  who  voted  for  Daniel  C.  Stover,  were 

Messrs.  Fisk,  Slack,  Studabaker  and  Williams  of  the  Senate,  and 
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Messrs.  Claypool,  Clements,  Dobbins,  Durham,  Harney,  Hartley, 
Kelly,  Keefer,  Kempf,  Massey,  Parrett,  Shull,  Snyder,  Tebbs  and 
Turpie  of  the  House  of  Representatives — 19. 

Those  who  voted  for  Samuel  H.  Oioens,  were 

Messrs.  Hamilton,  Heffren,  Jennings  Johnston,  McClure,  Shoe- 
maker and  Tarkington  of  the  Senate,  and 

Messrs.  Bowman,  Carr  and  Jordan  of  the  House  of  Representa- 
tives— 10. 

Those  who  voted  for  William  A,  Peelle^  were 

Messrs.  Kinley  and  March  of  the  Senate,  and 
Messrs.  Colgrove,  Davisson,  Jefferis,  Mellett,  Miller  and  White- 
man  of  the  House  of  Representatives — 7. 

Those  who  voted  for  James  Montgomery^  loere 
Messrs.  Blythe  and  Davis  of  the  House  of  Representatives — !2, 
Mr.  Devol  voting  for  Harvey  Hazelrig — 1. 
Mr.  Boyd  voting  for  A.  C.  Voorhees — 1. 
Mr.  Brotherton  voting  for  William  B.  Kline. 

Whole  number  ol  votes  cast,  140. 
Necessary  to  a  choice,  71. 

No  person  having  received  a  majority  of  the  votes  cast,  the 
Joint  Convention  proceeded  to  vote  by  a  viva  voce  vole  a  second 
time,  which  resulted  as  follows,  to-wit : 

Those  ivho  voted  for  Mr.  Cravens.,  loere 

Messrs.  Carnahan,  Cobb,  Conley,  Fisk,  Gooding,  Hamilton,  Har- 
grove, Heffren,  Jones,  Line,  Lomax,  McClure,  McLean,  Miller, 
O'Brien,  Odell,  Shoemaker,  Studabaker,  Tarkington  and  Wallace 
of  the  Senate,  and 

Messrs.  Bowman,  Carr,  Claypool,  Clayton,  Collier,  Dobbins, 
Dougherty,  Durham,  Eastham,  Firestone,  Gilford,  Hancock,  Hart- 
ley, Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead, 
Lewis,  McLain,  Major,  Massey,  Merrifield,  Nelson,  Parrett,  Prosser, 
Row,  Shields,  Shockley,  Shull.  Snyder,  Stanley,  Stinson,  Sum- 
mers, Tebbs,  Thompson  of  Madison,Turpie,  Usrey,  Waterman, 
Wheeler,  and  Wood  of  the  House — 64. 
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Those  who  voted  for  John  D.  Defrees^  were 

Messrs.  Beeson,  Bennett,  Blair,  Bobbs,  Brown,  Conner,  Cooper, 
Cravens,  Craven,  Culver,  Green,  Hendry,  Hill,  Murray,  Rice,  Rob- 
inson, Steele,  Stevens,  Thompson,  Turner,  Wagner  and  Wier  of 
the  Senate,  and 

Messrs.  Boxley,  Cravens,  Clark,  Comstock,  Cotton,  Davisson, 
Dcvol,  Fordyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Wayne,  Harrison,  Hunter,  Johnston,  Mansfield,  Murray,  Mar- 
tin, Nebeker  of  Yermillion,  Nebeker  of  Warren,  Parks,  Power, 
Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Smith  of  Miami,  Stan- 
field,  Stiles,  Thompson  of  Elkhart,  Tread  way,  Whetzel,  Wildmau 
and  Mr.  Speaker  of  the  House — 57. 

Messrs.  Kinley  and  March  of  the  Senate,  and 
Messrs.  Balrd,  Brotherton,  Colgrove,  Edwards,  Jefieris,  Mellett, 
Miller,  and  Whiteman  of  the  House,  voted  for  W.  A.  Peelle — 10. 

Messrs.  Jennings,  Johnston,  Slack  and  Williams  ot  the  Senate, 
and 

Messrs.  Clements,  Early  and  Harney  of  the  House,  voted  for 
J.  C.  Stover-~7. 

Messrs.  Blythe  and  Davis  of  the  House,  voted  for  J.  Montgom- 
ery— 2. 

Mr,  Boyd  of  the  House,  voted  for  A.  C.  Yoorhees — 1. 

Whole  number  of  votes  cast,  141. 

Necessary  to  a  choice,  72. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the 
President  announced  that  the  Joint  Convention  would  proceed  to 
vote  a  third  vime  by  viva  voce  vote,  which  resulted  as  follows,  to- 
wit : 

Those  who  voted  for  Mr.  Cravens^  luere 

Messis.  Carnahan,  Cobb,  Conley,  Fisk,  Gooding,  Hargiove,  Hef- 
fren,  Jennings,  Jones,  Line,  Lomaz,  McClure,  McLean,  Miller, 
O'Brien,  Odell,  Shoemaker,  Studabaker,  Tarkington,  Wallace  and 
Wilson  of  the  Senate,  and 

Messrs.  Bowman,  Carr,  Clayton,  Claypool,  Collier,  Dougherty, 
Early,  Eastham,  Firestone,  GifFord,  Hamilton  of  VVayns, 
Hartley,  Jordan,  Kelly,  Knowlton,  Lawhead,  Lewis,  McLain,  Ma- 
jor, Massey,  Merntield,  Nelson,  Parrett,  Prosser,  Row,  Shields, 
Shockley,  ShuU,  Snyder,  Stinson,  Summers,  Tebbs,  Thompson  of 
Madison,  Turpie,  Waterman,  Wheeler  and  Wood  of  the  House-59. 
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Those  who  voted  for  John  D.  Defrees,  loere 

Messrs.  Bennett,  Blair,  Bobbs,  Brown,  Conner,  Cooper,  Cravens, 
Craven,  Culver,  Green,  Hendry,  Murray,  Rice,  Robinson,  Steele, 
Stevens,  Thompson,  Turner,  Waorner  and  Weir  of  the  Senatt,  and 

Messrs.  Boxley,  Gavins,  Glark,  Gomstock,  Cotton.  Davisson, 
Davis,  Devol,  Fordyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush, 
Harrison,  Hunter,  Johnston,  Mansfield,  Murray,  Martin,  Nebekerot 
Warren,  Nebeker  of  Vermillion,  Parks,  Ritter,  Robinson,  Rynerson, 
Scott,  Sherman,  Smith  of  Miami,  Stanfield,  Stiles,  Thompson  of 
Elkhart,  Treadway,  Whetzel,  Williams  and  Mr.  Speaker  of  the 
House— 54. 

Messrs.  Hill,  Kin\ey  and  March  of  the  Senate,  and 
Messrs.  Baird,  Brotherton,  Mellett,  Miller,  Power  and  Whiteman 
of  the  House,  voted  for  W.  A.  Peele. 

Messrs.  Johnston,  Slack  and  Williams  of  the  Senate,  and 
Messrs.  Clements,  Dobbins,  Harney,  Keefer  and  Kempf  of  the 
House,  voted  for  D.  C.  vStover — 8. 

Mr.  Blythe  voted  for  J.  Montgomery,  and 

Mr.  Jones  voted  for  George  W.  Carr. 

Whole  number  of  votes  cast,  132. 
Necessary  to  a  choice,  67. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the 
President  announced  that  the  Convention  would  proceed  to  vote  a 
fourth  time  by  a  viva  voce  vote,  which  resulted  as  follows,  to-wit : 

2  hose  who  voted  for  James  A.  Craven'^,  were 

Messrs.  Carnahan,  Cobb,  Gonley,  Fisk,  Gooding,  Hargrove,  Jef- 
fries, Jennings,  Johnston,  Jones,  Lin».\  Lomax,  McOlure,  McLean, 
Miller,  O'Brien,  Odell,  Shoemaker,  Slack,  Sludabaker,  Tarkington, 
Wallace,  Wi'liams  and  Wilson  of  the  Senate,  and 

Messrs.  Bowman,  Carr,  Claypool^  Clayton,  Clements,  Collier, 
Dobbins,  Dougherty,  Early,  Eastham,  Firestone,  Gifford,  Hancock, 
Harney,  Hartley,  Jones,  Jord.-m,  Keefer,  Kelly,  Kempf,  Knowl- 
ton,  Lawhead,  Lewis,  McLain,  Major,  Massey,  Merrifield,  Nelson, 
Parrett,  Prosser,  Row,  Shields,  Shockley,  Shull,  Snyder,  Stanley, 
Stinscn,  Summers,  Tebbs,  Thompson  ot  Madison,  Turpie,  Water 
man,  Wheeler  and  Wood  of  the  House  of  Representatives — 68. 

Those  who  voted  for  John  D.  Defrees,  were 
Messrs.  Bennett,  Blair,  Bobbs,  Brown,  Cooper,  Cravens,  Craven, 
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Culver,  Green,  Hendry,   Murray,  Rice,  Robinson,  Steele,  Stevens, 
Thompson,  Turner,  VVaguer  and  Weir  of  the  Senate,  and 

Messrs.  [)Oxley,  Gavins,  Clark,  Comstock,  Cotton,  Davis,  Duvol, 
Fordyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Harrison,  Hun- 
ter, Johnston,  Merrifield,  Murray,  Martin,  Ncbeker  of  Yermillion, 
Nebeker  of  Warren,  Parks,  Ritter,  Robinson,  Rynerson,  Scot^,' 
Sherman,  Smith  of  Miami,  Stanfield,  Stiles,  Thompson  of  Elk- 
hart, Treadway,  Whetzel,  Wildman  and  Mr.  Speaker  of  the  House 
of  Representatives — 52. 

Those  who  voted  f 07'  William  A.  Peelle,  were 

Messrs.  Beeson,  Conner,  Hill,  Kinley  and  March  of  the  Senate, 
and 

Messrs.  Baird,  Brotherton,  Davlsson,  Mellett,  Miller,  Power  and 
Whiteman  of  the  House  of  Representatives — 12. 

Mr.  Edwards  voted  for  Oliver  Ormsby — 1. 

James  A.  Cravens,  having  received  a  majority  of  all  the  votes 
cast  by  the  General  Assembly,  was  declared  by  the  President  of 
the  joint  convention,  duly  elected  State  Agent,  to  serve  as  such. 

The  business  for  which  the  joint  convention  was  called  together 
having  been  transacted,  the  President  declared  it  adjourned  sine 
die. 

The  Senate  then  repaired  to  their  chamber. 

On  motion, 
Mesrss.  Hunter  and  Harrison    were  granted   ieave  of  absence 
until  Monday  evening  next. 

On  motion  by  Mr.  Edwards, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 
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SATURDAY  MORNING,  9  o'clock, 
January  15,  1859. 

The  House  met. 

The  clerk  proceeded  to  read  the  journal, 
When, 

On  motion, 
The  reading  of  the  journal  was  suspended,  and 

Messrs.  Carr  and  Kuowlton  obtained  leave  of  absence  until 
Wednesday  next,  and  Messrs.  Parks,  Hamilton  of  Wayne,  Whet- 
zel,  Sullivan  and  Hall  of  Rush  obtained  leave  of  absence  until 
Monday  next. 

Mr.  Snyder  moved  to  suspend  the  order  of  business  and  take 
up  the  following  resolution  offered  by  Mr.  Treadway  on  Thursday 
last,  making  an  additional  rule  to  the  rules  of  the  House  ; 

Which  was  agreed  to. 

Resolved,  That  it  shall  be  a  standing  rule  of  this  House  to  meet 
each  Monday  at  2  o'clock,  P.  M.,  and  adjourn  each  Saturday  at 
11  o'clock,  A.  M. 

The  question  being  on  the  adoption  of  the  resolution, 
Messrs.  Murray  and  Jordan  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Blythe,  Bowman,  Boxley,  Branham,  Brotherton, 
Clayton,  Colgrove,  Comstock,  Cotton,  Davisson,  Early,  Eastham, 
Firestone,  Gregory,  Griflin,  Hall  of  Rush,  Hamilton  of  "Wayne, 
Harney,  Hartley,  jefferis,  Jones,  Keefer,  Kelly,  Lawhead,  Lewis, 
McLain,  Major,  Merrifield,  Mansfield,  Miller,  Nelson,  Parks. 
Parrett,  Power,  Prosser,  Rilter,  Row,  Scott,  Sherman,  Shields, 
Shockley,  Smith  of  Miami,  Snyder,  Stiles,  Stinson,  Sullivan,  Tebbs, 
Thompson  of  Madison,  Treadway,  Usrey,  Wheeler,  Whetzel, 
Whiteman  and  Mr.  Speaker — 55. 

Those  loho  voted  in  the  negative  were, 

Messrs.  Boyd,  Cavins,  Clark,  Claypool,  Collier,  Dobbins,  Dough- 
erty, Devol,  Edwards,  Fordyce,  Gifford,  Hall  of  Grant,  Hamilton 
of  Bi'one,  Johnston,  Joidan,  Massey,  Murray,  Martin,  Nebeker  of 
Yermiilion,  Nebeker  of  Warren,  ShuU,  Smith  of  Ferry,  Stanley, 
Summers,  Thompson  of  Elkhart,  Turpie,  Waterman,  Wildman 
and  Wood— 29. 

So  the  resolution  was  adopted. 
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A  message  from  the  Governor,  by  Mr.  Osbourne,  executive  mes- 


senger. 


Mr.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill : 

House  bill  No.  10.  An  act  establishing  a  board  of  sinking  fund 
commissioners,  providing  for  the  election  and  appointment  of  the 
oflScers  thereof,  prescribing  the  powers  and  duties  of  said  board, 
and  limiting  the  salary  of  the  president  and  clerk  of  the  board. 

Mr.  Boyd  moved  to  dispense  with  the  further  reading  of  the 
journal; 

Which  was  agreed  to. 

Mr.  Whiteman  moved  to  suspend  the  order  of  business  and 
take  up  the  following  message  from  the  Senate  and  the  concurrent 
resolution  contained  therein  ; 

Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary : 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  adopted  the  following  concurrent  resolu- 
tion thereof,  to-wit: 

Whereas,  It  is  recognized  as  a  fundamental  principle  in  the  econ 
omy  of  our  Government,  that  representation  and  taxation  are 
inseparable  and  mutually  dependent  upon  each  other ;  And, 
whereas,  It  is  also  the  inalienable  right  of  the  humblest  citizen 
to  petition  the  sovereign  power  for  a  redress  of  grievances,  and 
the  duty  of  such  soverign  power  to  give  the  petition  a  respectful 
hearing,  and  if  not  inconsistent  with  the  public  weliare  to  grant 
the  prayer  of  the  petitioner  ;  And  whereas,  it  is  understood 
that  a  large  and  respectable  body  of  the  women  of  Indiana  are 
desirous  of  presenting  in  their  own  persons  and  in  their  own  be- 
half, a  statement  of  their  views  on  the  above  named  subjects, 
and  to  represent  to  this  Ge:-^eral  Assembly  the  disabilities  under 
which  they  are  now  placed  by  the  unequal  operation  of  the 
laws  of  this  State;  therefore, 

Be  it  Resolved  by  the  Senate,  the  House  of  Representatives  con- 
curring therein,  that  on  the  19th  day  of  January,  at  2  o'clock,  the 
Senate  shall   repair  to  the  Hall  of  the  House  of  Representixtives, 
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then  to   receive  and  hear   the   petition  of  women   as  stated  in  the 
preamble  to  this  resolution. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Mr.  Dougherty  moved  to  fill  the  blank  by  inserting  2  o'clock, 
P.  M.  t 

Which  was  agreed  to. 

Mr.  Dougherty  then  moved  to  concur  in  the  resolution  as 
amended. 

Mr.  Ritter  moved  the  previous  question. 
Which  was  not  seconded. 

Mr.  Lawhefed  moved  the  previous  question. 
Which  was  seconded  by  the  House. 

The  question  being,  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

The  question  now  being,  on  concurring  in  the  resolution  as 
amended  ? 

Messrs.  Gifford  and  Jordan  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were* 

Messrs,  Austin,  Bowman,  Boyd,  Boxley,  Brotherton,  Clark,  Col- 
grove,  Collier.  Comstock,  Cotton,  Davisson,  Dougherty,  Devol, 
Early,  Firestone,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Wayne,  Harney,  Jefferis,  Johnston,  Jordan,  Keefer,  Kelly, 
Lawhead,  McLain,  Miller,  Nebeker  of  Warren,  Nebeker  of  Ver- 
million, Parks,  Power,  Scott,  Shockley,  Smith  of  Miami,  Snyder, 
Stanley,  Thompson  of  Elkhart,  Treadway,  Usrey,  Waterman, 
Whiteman,  Wildman  and  Mr.  Speaker — 44. 

Those  icho  voted  in  the  negative  were, 

Messrs.  Baird,  Biythe,  Branham,  Gavins,  Clay  pool,  Clayton, 
Dobbins,  Durham,  Edwards,  P'ordyce,  Gifford,  Gregory,  Hamilton 
of  Boone,  Hartley,  Jones,  Lewis,  Major,  Mansfield,  Massey,Merri- 
field,  Murray,  Martin,  Nelson,  Parrett,  Prosser,  Ritter,  Row, 
Shields,  Shull.  Smith  of  Perry,  Stiles,  Stinson,  Summers,  Tebbs, 
Thompson  of  Madison,  Turpie  and  VVood. — 37. 

So  the  resolution  was  concurred  in. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 
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The  Speaker  laid  before  the  House  the  following  comnuinlcation 
and  accompanying  reports  from  the  President  of  the  Bank  of  the 
State  of  Indiana. 

Office  of  the  Bank  of  the  State  of  Indiana,  ) 

January  15th,  1859.  \ 

Hon.  Jonathan  W.  Gordon, 

Speaker  of  the  House  of  Representatives : 

Sir  :  Herewith  please  receive  and  lay  before  the  House  the  fol- 
lowing reports  from  such  of  the  branches  of  this  Bank  as  have  not 
sent  their  annual  reports  directly  to  the  House. 

Yours  trulv, 

J.  McCULLOCH,  President, 

The  Speaker  also  laid  belore  the  House  the  following  comniuni- 
cation  and  accompanying  repoit  from  the  President  of  the  Bank  of 
the  State  of  Indiana. 

*         Office  of  the  Bank  of  the  State  op  Indiana, 
Indianapolis,  January  llih,  1859. 

To  Hon.  J.  W.  Gordon, 

Speaker  of  the  House  of  Representatives : 

Dear  Sir: — Herewith  I  hand  you  a  statement  of  the  condition 
of  the  Bank  of  the  State  of  Indiana  and  branches,  on  the  ^Oth  of 
November,  1858,  which  I  will  ihank  you  to  lay  before  the  House. 

Yery  respectfully, 

J.  McCULLOCH,  President. 

Mr.  Edwards  moved  that  the  reports  accompanying  the  foregoing 
communication  be  referred  to  the  committee  on  banks. 

Which  was  agreed  to. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Superintendent  of  the  Asylum  for  the  education  of  the 
Deaf  and  Dumb. 

Deaf  and  Dumb  Asylum, 
January  15th,  1859. 

Hon.  J.  W.  Gordon, 

Speaker  of  the  House  of  Representatives : 

In  obedience   to  a  resolution  of  the  House  of  P*^in-esei)*''*"'^«8, 
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passed  the  12th  inst.,  inviting  the  Superintendent  of  this  Institu- 
tion  to  give  an  exhibition  of  the  proficiency  of  the  pupils  under  his 
care  before  the  members  of  the  General-Assembly,  and  instructing 
him  to  report  to  the  Honse  the  time  and  place  of  holding  the  pro- 
posed exhibition,  I  hereby  respectfully  inform  the  members  of  the 
House  of  Representatives  that  I  shall  proceed  to  give  such  an  ex- 
hibition of  the  proficiency  of  the  pupils  under  my  care,  as  I  may 
be  able,  on  next  Wednesday  evening,  January  19th,  in  the  Mason- 
ic Hall  of  this  city.  The  exercises  will  co  i  mence  at  7  o'clock,  P. 
M.  Measures  will  be  taken  to  secure  seats  for  the  members  of  the 
Legislature  and  their  friends. 

No  one  will  be  admitted  without  a  ticket,  and  no  tickets  will  be 
given  out  except  to  members  of  the  Legislature, 

Respectfully  submitted, 

THOS.  MACINTIRE. 

The  Speaker  laid  before  the  House  the  following  communication 
and  the  accompaning  report  from  the  Superintendent  of  the  Asy- 
lum for  the  Insane. 

Indiana  Hospital  for  the  Insane, 

January  15,  1859  ) 

Hon.  J.  W.  Gordon, 

Speaker  of  the  House  of  Representatives  : 

Please  lay  before  the  House  the  annual  report  of  the  Commis- 
sioners, Superintendent  and  Treasurer  of  the  "Indiana  Hospital 
for  the  Insane,"  for  the  fiscal  year,  ending  October  3lst,  1858. 

Very  respectfully, 
JAMES  S.  ATHON,  Superintendent. 

Mr.  Edwards  moved  to  lay  the  report  on  the  table. 

Which  was  agreed  to. 

Mr.  Stiles  obtained  the  consent  of  the  House  and  introduced  the 
following  bill : 

House  bill  No.  67.  A  bill  relative  to  the  contesting  of  foreign 
wills  and  testaments. 

Which  was  read  a  first  time. 

Mr.  Stiles  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  now. 

The  ayes  and  noes  being  taken  under  the  constitution, 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Blylhe,  Boyd,  Branliam,  Brotherton, 
Gavins,  C'ark,  Claypool,  Clayton,  Colgrove,  (Collier,  Cotton,  Davis- 
son,  Dobl  ins,  Durham,  Devol,  Early,  Edwards,  Firestone,  For- 
dyce,  Gifl'ord,  Gregory,  GrifBn,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  ot  Boone,  Hamilton  of  Wayne,  Harney,  Hartley,  John- 
ston, Jonts,  Jordan,  Keefer,  Kelly,  Lawhead,  Lewis,  Major, 
Mansfield,  Massey,  Merrifield,  Millei,  Murray,  Martin,  NebeKer 
of  Vermillion,  Nebeker  of  Warren,  Nelson,  Parks,  Power,  Prosser, 
Ritter,  Row,  Scott,  Sherman,  Shockley,  Shull,  Smith  of  Miami, 
Snyder,  Stanley,  Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Waterman,  Wheeler,  Wild- 
man  and  Mr.  Speaker — G9. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Dougherty,  Turpie  and  Wood — 3. 

So  the  rule  was  suspended. 

The  hour  of  eleven  o'clock  having  arrived,  the  Speaker,  under 
the  standing  rule  this  day  adopted,  proclaimed  the  House  adjourn- 
ed until  Monday  next  "2  o'clock,  P.  M. 


MONDAY,  2  o'clock,  P.  M. 
January  17,  1S59. 

The  House  met. 

The  journal  was  read  and  approved. 

Mr.  Edwards,  by  unanimous  consent,  moved  that  three  thou- 
sand copies  of  the  report  of  the  trustees,  Superintendent  and 
treasurer  of  the  Hospital  for  the  Insane,  be  printed  for  the  use  ol 
the  Institution ; 

Which  was  agreed  to. 

Mr.  Blythe  asked  and  obtained  leave  of  absence  for  Mr.  Stinson 
until  Monday  next. 
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PETITIONS,   MEMORIALS    AND    REMONSTRANCES. 

By  Mr.  Scott, 

A  petition  from  sundry  citizens  of  Laporte  county,  on  the  sub- 
ject of  landlord's  liens. 

Which, 

On  motion, 

Was  referred   to  the   committee  on  rights  and  privileges  of  the 
inhabitants  of  the  State. 

Mr.  Brotherton   asked   and   obtained   leave  of  absence   for  Mr. 
Hancock  until  to-morrow  evening. 

By  Mr.  Hall  of  Grant: 

A  petition  signed   by  sundry   citizens   of  Grant  county,  on  tli'e 
subject  of  temperance. 
Which, 

On  motion, 
Was  referred  to  the  committee  on  temperance. 

By  Mr.  Branham  : 

A  petition  from   J.  P.  Drake   and   M.  G.  Bright,  in   reference  to 
their  liabilities  to  the  State  as  endorsers  Tor  Allen  May. 
Which, 

On  motion, 
Was  referred  to  the  committee  on  the  judiciary. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr.   Paird,  from   the  committee  on  the  judiciary,  made  the  fol- 
lowino;  report : 

Mr.  Speaker: 

The  judiciary  coiiunitiee  to  whom  was  referred  a  resolution  of 
the  House,  instructing  the  committee  *'  to  inquire  into  the  expedien- 
cy of  enacting  a  law  prohibiting  deptuy  auditors  acting  as  deputy 
treasurers,  and  also  prohibiting  deputy  treasurers  acting  as  deputy 
auditors,  and  report  by  bill  or  otherwise,"  have  had  the  same  un- 
der consideration,  and  instruct  me  to  report  back  to  this  House, 
that,  in  the  opinion  of  the  committee,  legislation  on  the  subject  is 
inexpedient. 

Which  rppo»'*  was  concurred  in. 
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Mr.  Scott,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker  : 

The  judiciary  committee  to  whom  was  referred  a  resolution  of 
the  House,  instructing  the  committee  "  to  inquire  into  the  constitu- 
tionality of  the  forms  and  precedents  found  in  the  statutes  of  1852, 
both  civil  and  criminal,  and  report  the  result  of  their  investigations 
to  this  House,"  have  had  the  same  under  consideration,  and  direct 
me  to  report  the  same  back  to  this  House  and  recommend  its  in- 
definite postponement. 

Which  was  concurred  in. 

Mr.  Scott,  from  the  committee  on  the  judiciary,  made  the  follow- 
ing report : 

Mr.  Speaker: 

The  judiciary  committee  to  whom  was  referred  House  bill  No. 
8,  entitled,  "  an  act  to  preserve  public  buildings  and  to  punish  per- 
sons for  unlawfully  occupying  the  same,"  have  had  the  same  under 
consideration  and  direct  me  to  report  the  same  back  to  this  House, 
and  recommend  that  it  be  indefinitely  postponed. 

The  report  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Colgrove,  from  the  committee  on  the  judiciary,  made  the 
following  report : 

Mr.  Speaker  : 

The  judiciary  committee  to  whom  was  referred  the  resolution  re- 
ferring so  much  of  the  Governor's  message  as  relates  to  companies 
formed  for  the  purpose  of  detecting  horse  theives  and  other  felons, 
have  had  the  same  under  consideration,  and  have  directed  me  to 
report  the  following  bill  and  recommend  its  passage: 

No.  6S.  A  bill  to  repeal  an  act  entitled  "  an  act  to  authorize 
the  formation  of  companies  for  the  detection  and  apprehension  of 
horse  thieves  and  other  felons,  and  defining  their  powers,"  approved 
March  9th,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Colgrove,  from  the  committee  on  the  judiciary,  made  the 
following  report: 

Mr.  Speaker: 

The  judiciary  committee  to   whom  was  referred  House  bill  No. 
12,  entitled,  '^  a  bill  to  prevent  the  issuing  and  circulation  of  un- 
H.  J.— 9. 
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authorized  paper  currency,  and  prescribing  penalties  for  the  issuing 
or  failure  to  redeem  any  such  currency,"  have  had  the  same  under 
consideration  and  instruct  me  to  report  the  same  back  and  recom- 
mend its  passage. 

Which  report  was  concurred  in. 

Mr.  Martin  moved  to   consider   the  bill  as   engrossed  and  that  it 
be  read  a  third  time  now. 
Which  was  agreed  to. 

House  bill  No.  12.  A  bill  to  prevent  the  issuing  and  circulation 
of  unauthorized  paper  currency,  aud  prescribing  penalties  for  the 
issuing  or  failure  to  redeem  any  such  currency. 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass  1 

Those  who  voted  in  the  affirmative  were^ 

Messrs,  Austin,  Black,  Blyihe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotlierton,  Gavins,  Clark,  Clayton,  Clements,  Colgrove, 
Collier,  Cotton,  Davisson,  Dobbins,  Dougherty,  Durham,  Devol, 
Early,  Eastham,  Edwards,  Firestone,  Fordyce,  GifFord,  Gregor}^ 
Griffin,  Hall  of  Grant,  Hall  of  Rush, Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Harney,  Johnston,  Jones,  Jordan,  Keeler,  Kelly, 
Kempf,  Lawhead,  Lewis,  Mansfield,  Massey,  Miller,  Murray,  Mar- 
tin, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Barrett, 
Prosser,  Bitter,  Robinson,  Row,  Scott,  Sherman,  Shields,  Shockley, 
ShuU,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stiles. 
Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Turpie,  Usrey,  Waterman,  Wheeler,  Whiteman,  Wildman,  Wood 
and  Mr.  Speaker — 76. 

No  one  voting  in  the  negative. 
So  the  bill  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Baird,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker  : 

The  judiciary  committee  to  whom  was  referred  a  resolution  of 
the  House  instructing  the  committee  '*  to  inquire  into  the  expedi- 
ency of  providing  by  law  for  the  payment  of  costs  in  State  cases 
in  such  cases  as  said  committee  may  deem  proper,  and  that  said 
committee  report  by  bill  or  otherwise,"  have  had  the  same  under 
consideration  and  instruct  me  to  report  the  same  back  to  this  House, 
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and  that  in  the  opinion  of  the  committee,  legislation  on  the  subject 
is  inexpedient. 

Which  was  concurred  in. 


RESOLUTIONS. 

On  motion  by  Mr.  Johnston, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  law  relative  to  di- 
vorces so  as  to  require  both  parties  to  be  residents  of  this  State  at 
leasi  twelve  months  previous  to  the  application  for  divorce,  and 
that  they  report  by  bill  or  otjierwise. 

Mr.  Hall  of  Rush  offerred  the  following  preamble  and  resolution  : 

Whereas,  a  certificate  from  the  Clerk  of  the  Circuit  court  of  Rush 
cou  ty,  showing  that  an  allowance  was  made  by  Judge  Logan 
at  the  fall  term  of  the  Circuit  Court,  to  T.  C.  Gilpin  as  services  as 
Prosecuting  Attorney  at  said  term,  there  being  no  Prosecutor 
in  attendance,  which  paper  was  presented  to  this  House  on  the  8th 
of  December,  and  was  ordered  to  be  referred  to  the  committee  on 
ways  and  means,  as  will  be  seen  by  reference  to  Legislative  Senti- 
nel, page  102,  therefore, 

Resolved^  That  said  committee  be  instructed  to  inquire  into  the 
expediency  of  making  said  allowance  to  said  T.  C.  Gilpin  for  such 
services. 

Which  was  agreed  to. 

On  motion  by  Mr.  Murray, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
report  a  bill  repealing  so  much  of  the  law"  for  the  collection  of  the 
public  revenue  of  this  State  as  requires  the  county  treasurer  to 
visit  the  various  election  precincts  for  that  purpose. 

Mr.  Collier  offered  the  following  preamble  and  resolution  : 

Whereas,  tru".  religion  and  good  morals  are  the  only  solid  founda- 
tions of  public  liberty,  therefore  be  it 

Resolved,  That  the  committee  on  the  rights  and  privileges  of  the 
inhabitants  of  the  State,  are  hereby  instructed  to  inquire  into  the 
most  effectual  means  for  the  suppression  of  theatrical  entertain- 
ments, horse  racing,  gaming,  and  such  other  diversions  as  are  pro* 
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duction   of  idleness,  dissipation   and  a  general   depravity  of  man- 
ners, and  report  by  bill  or  otherwise. 

Which  was  agreed  to. 

Mr.  Snyder  offered  the  following  resolution  : 

Resolved^  First.  That  the  Auditor  of  State  be  requested  to  re- 
port to  this  House,  at  his  earliest  convenience,  the  amount  of  fees 
and  mileage  paid  since  the  year  1848,  for  each  year  up  to  the  pres- 
ent time,  and  the  aggregate  of  said  items  of  expense  during  said 
time,  for  transporting  convicts  Irom  the  counties  of  this  State,  ly- 
north  of  the  JNational  road  to  the  State's  prison  at  Jeffersonville. 

Second^  What  would  have  been  the  saving  to  the  State  in  the 
last  ten  vears  in  said  item  of  fees,  &c.,  if  convicts  had  been  sent 
from  said  counties  to  a  penitentiary  located  at  Logansport. 

Third,  What  are  the  facilities  for  the  erection  of  a  penitentiary 
at  Logansport,  and  for  the  profitable  employment  of  hands  at  that 
point. 

Which  was  not  agreed  to. 

On  motion  by  Mr.  Austin, 

Resolved,  That  the  joint  standing  committee  on  public  buildings, 
be  instructed  to  inquire  into  the  expediency  of  making  an  appro- 
priation for  the  constiuction  of  an  Artesian  well  for  the  better 
protection  of  the  Insane  Hospital  from  destruction  by  fire  ;  also, 
for  the  lighting  of  the  same  by  gas,  and  report  to  this  House  at  as 
early  a  period  as  practicable. 

On  motion  by  Mr.  Lawhead, 

Resolved,  That  the  committee  on  township  and  county  business, 
be  instructed  to  inquire  into  the  expediency  of  abolishing  the  town- 
ship system,  and  of  transferring  all  township  business,  as  far  as 
practicable,  to  the  county  commissioners. 

On  motion  by  JMr.  Smith  of  Perry, 

Resolved,  (The  Senate  concurring,)  that  a  special  committee  of 
five  be  appointed,  of  whom  three  shall  be  oi  the  House  and  two  of 
the  Senate,  who  shall  take  the  necessary  steps  to  examine  and  re- 
port on  the  accounts,  vouchers  and  assets  connected  with  the  office 
of  Agent  of  State  and  the  Trustees  of  the  State  Prison,  prior  to 
the  transfer  of  such  assets  from  the  present  incumbents  to  their 
successors  in  office. 
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iMr.  Kempf  offered  llie  following  preamble  and  resolution  : 

Whereas,  statistical  evidence  goes  far  to  prove  that  a  large  pro- 
portion of  the  unfortunate  inmates  of  some  benevolent  institu- 
tions are  traceable  to  intermarriage  of  consanguinity,  therefore 

Resolved^  That  the  superintendents  of  our  benevolent  institu- 
tions be  instructed  to  ascertain  as  far  as  practicable,  the  names  in 
full  of  parents  of  deaf  and  dumb,  blind  and  insane  and  idiotic  per- 
sons  ;  the  place  of  birth  of  said  parents,  their  occupation,  the  num- 
ber of  their  children,  and  how  many  of  these  m.'iy  be  either  deaf, 
dumb,  blind,  insane  or  idiotic,  and  what  ties  of  consanguinity  may 
have  existed  before  marriage;  and  said  superintendents  be  requested 
to  report  the  result  of  said  investigations  to  the  General  Assembly. 

Which  was  agreed  to. 

Mr.  Waterman  ofiered  the  following  resolution  : 

Resolved,  That  the  committee  on  education  be  instructed  to  re- 
port a  bill  to  amend  the  school  laws  so  as  to  give  to  the  inhabi- 
tants of  the  districts  all  the  power  compatible  with  the  general 
system  of  common  schools. 

Mr.  Keefer  moved  to  amend  as  follows  : 

By  striking  out  the  w^ords  "  be  instructed  to  amend,"  and  insert- 
ing "be  instructed  to  inquire  into  the  expediency  of  amending." 
Which  was  agreed  to. 
The  resolution  as  amended  was  then  adopted. 

Mr.  Hartley  offered  the  following  resolution  : 

Resolved^  That  in  the  opinion  of  this  House  we  would  rather  be 
taxed  lor  the  education  of  the  boys,  than  the  ignorance  of  the  men 

Mr.  Harney  moved  to  lay  the  resolution  on  the  table  , 

Which  was  not  agreed  to. 

The  resolution  was  then  agreed  to. 

On  motion  by  Mr.  Durham, 

Resolved^  That  the  committee  on  education  inquire  into  the  ex- 
pediency and  constitutionality  of  so  changing  the  law  so  as  that 
each  county  shall  retain  the  funds  that  may  be  collected  for  the 
purpose  of  common  schools,  and  be  paid  out  of  the  county  where 
the  same  were  collected,  and  report  by  bill  or  otherwise. 
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On  motion  by  Mr.  Claypool, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  propriety  of  so  amending  the  constitution  as  that 
the  Legislature  can  have  the  power  to  abolish  the  office  of  Super- 
intendent of  Public  Instruction,  and  report  by  bill  or  otherwise. 

Mr.  Nebeker,  of  Warren,  offered  the  following: 

Whereas,  The  House,  by  a  resolution,  did  grant  the  use  of  this 
Hall  to  a  temperance  convention,  which  is  to  meet  on  the  18th 
inst.  therefore, 

Resolved^  That  when  the  House  adjourn,  it  will  adjourn  to  meet 
at  9  o'clock,  A.  M.,  on  Wednesday. 
Which  was  agreed  to. 

BILLS    INTRODUCED. 

By  Mr.  Edwards, 

House  Bill  No.  69.  A  bill  to  repeal  all  general  laws  now  in 
force  providing  for  the  incorporation  of  bridge  companies,  and  to 
provide  for  the  incorporation  of  bridge  companies,  to  authorize  to 
construct  in  connection  with  bridges,  causeways  across  low  bot- 
toms, collect  toll,  prescribe  their  powers  and  rights,  and  the  man- 
ner in  which  they  shall  exercise  the  same,  and  to  regulate  such 
other  matters  properly  connected  therewith. 

Which  was  read  a  lirst  time  and  passed  to  a  second  reading. 

By  Mr.  Griffin, 

House  Bill  No.  79.  A  bill  to  make  certain  appropriations  for 
the  purpose  of  digging  and  constructing  what  is  known  as  the 
Grand  Calumet  Canal  or  di^ch  in  Lake  county,  Indiana,  and  defin- 
ing the  duty  of  the  swamp  land  commissioners  of  Lake  county  in 
relation  thereto. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hall  of  Rush, 

No.  71.  A  bill  defining  the  qualifications  of  voters  and  requir- 
ing evidence  of  residence,  and  allowing  inspectors  of  elections  to 
examine  them  when  challenged,  upon  oath. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Early, 

No.  72.     A  bill  to  amend  sections  one  and  two  of  an  act  to  pro 
'  vide  compensation  to  the  owners  of  animals  killed  or  injured  by 
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the  cars,  locomotives,  or  other  carriages  of  any  railroad  company 
in  this  State,  approved  March  1,  ls53,  and  to  provide  for  the  man- 
ner of  service  of  process. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Johnston, 

No.  73.  A  bill  to  enable  industrious  indigent  persons  who  arc 
unable  to  give  security  to  rent  lands. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Jones, 

No.  74.  A  bill  to  prohibit  the  circulation  of  bank  bills  of  a  less 
denomination  than  five  dollars  in  this  State,  and  fixing  the  penalty 
therefor. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Black, 

No.  75.     A  bill  regulating  the  interest  on  money. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hamilton  of  Boone, 

No.  76.  A  bill  to  amend  an  act  entitled  an  act  regulating  the 
granting  of  divorces,  nullification  of  marriages,  and  decrees  and 
orders  of  court  incident  thereto,  approved  May  13,   1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Massey, 

No.  77.  A  bill  providing  for  the  election  or  appointment  of 
supervisors  of  highways,  and  prescribing  certain  of  their  duties 
and  those  of  county  and  township  ofiicers  in  relation  thereto,  and 
repeal  all  laws  conflicting  therewith. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Edwards  moved  to  suspend  the  order  of  business  and  take 
up  bills  on  their  second  reading , 
Which  was  agreed  to. 

A  Message  frotn  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker; 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  have  concurred  in  the  resolution  of  the 
House  for  the  appointment  of  a  committee  to  examine  the  ac- 
counts and  vouchers,  &c.,  of  the  Agent  of  State  and  Trustees  of 
of  the  State   Prison,   prior  to  their  transfer  to  the  newly  elected 
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officers,  and  that  Senators  Bobbs  and  Tarkington  are  the  commit- 
tee on  the  part  of  the  Senate. 

Messrs.  Smith  of  Perry,  Branham  and  Hunter  were  appointed 
by  the  Speaker  the  committee  on  the  part  of  the  House. 

HOUSE    BILLS    ON    SECOND    READING. 

No.  67.  A  bill  relating  to  the  contestmg  of  foreign  wills  and 
testiments. 

Was  read  a  second  time  by  its  title,  and 

On  motion, 
Referred  to  the  committee  on  the  judiciary. 

The  Speaker  appointed  Mr.  Usrey  to  fill  the  vacancy  in  the 
committee  on  affairs  of  the  Town  of  Indianapolis,  caused  by  the 
resignation  of  Mr.  Keefer. 

The  Speaker  appointed  Mr.  Davisson  to  fill  the  vacancy  in  the 
committee  on  canal  fund,  caused  by  the  resignation  of  Mr.  Sher- 
man. 

The  Speaker   appointed    the  following  special  committee  under 
the  resolution  adopted  by  the  House,  referring  that  part  of  the 
Governor's   message  relating  to  banks   to  a  special  committee  of 
one  from  each  congressional  district: 
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Messrs.  Sullivan  of  the  *id  district,  Clements  of  the  1st  district, 
Prosser  of  the  3d  district,  Hartley  of  the  4:th  district,  Mellett  of 
the  5th  district,  Whetzel  of  the  6th  district,  Martin  of  the  7th 
district,  Nebeker  of  Warren,  of  the  Sth  district,  Sherman  of  the 
9th  district,  Wheeler  of  the  10th  district,  and  Comstock  of  the 
11th  district.  '■ 

The  Speaker  appointed  the  following  committee  under  the  reso- 
lution of  the  House,  referring  that  part  of  the  Governor's  message 
relating  to  the  rendition  of  fugitives  from  justice,  to  a  select  com- 
mittee of  one  from  each  Congressional  district : 

Messrs.  Boyd  of  the  3d  district,  Davis  of  the  2d  district,  Blytho 
of  the  1st  district,  Robinson  of  the  4th  district,  Colgrove  of  the 
5th  district,  Dougherty  of  the  6th  district,  Martin  of  the  7th  dis- 
trict, Stiles  of  the  Sth  district,  Turpie  of  the  9th  district,  Stanley 
of  the  10th  district,  and  Harrison  of  the  11th  district. 

The  Speaker  appointed  the  following  committee  under  the  reso- 
Itition  referring  to  a  select  committee  of  five  that  part  of  the  Gov- 
ernor's message  relating  to  the  failure  of  the  General  Assembly  of 
1857,  to  provide  for  the  benevolent  institutions  and  the  action  of 
the  Governor  and  other  officers  of  State,  in  regard  thereto : 

Messrs.  Gavins,  Hunter,  Jefferis,  Parrett  and  Durham. 
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House  bill  No.  '23.  A  bill  to  legalize  the  commission  of  justice 
of  the  peace  issued  to  J.  B.  Osborn,  Esq.,  of  Jackson  county,  and 
nlso  to  legalize  his  acts  under  it. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

House  bill  No.  24.     A  bill  to  regulate  the  sale  of  intoxicating 
liquors,  and  prescribing  penalties  for  the  violation  of  the  same. 
Was  read  a  second  time. 

Mr.  Mansfield  moved  that  the  bill  be  referred  to  a  select  com- 
iDittee  of  nine  ; 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  xVlerrifield,  Staufield,  Bljthe, 
Davis,  Harney,  Turpie,  Jones,  Scott  and  Murray  said  committee.; 

House  bill  No.  25.  A  bill  to  amend  the  tenth  section  of  an  act 
entitled  "an  act  providing  for  the  election  and  qualification  of  jus- 
tices of  the  peace,  and  defining  their  jurisdiction,  powers  and 
duties  in  civil  cases,"  approved  Janu.*.ry  9,  1852. 

Was  read  a  second  time. 

Mr.  Grifiin  moved  to  lefer  the  bill  to  the  committee  on  the 
oiganization  of  courts  of  justice. 

Mr.  Scott  moved  to  amend  the  motion  by  referring  the  bill  to 
the  committee  on  the  judiciary  ; 
Which  was  not  agreed  to. 

The  question  then  recurring  on  the  original  motion ; 
It  was  agreed  to. 

Mr.  Summers  moved  that  the  House  do  now  adjourn ; 
Which  was  not  asrreed  to. 
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House  bill  No.  26.  A  bill  to  protect  witnesses  from  insult  while 
on  examination  before  a  court  or  jury. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  rights  and  privileges  of  the  in- 
habitants of  the  State. 

House  bill  No.  27.  A  bill  to  authorize  plank,  McAdamized  and 
gravel  road  companies  to  consolidate  their  stock  with  other  simi- 
lar companies,  and  to  assume  a  common  name,  and  defining  the 
powers  of  such  consolidated  company. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  roads. 
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House  bill  No.  28.  A  bill  providing  for  the  use  as  evidence  of 
depositions  taken  to  perpetuate  testimony  prior  to  the  taking  effect 
of  the  Revised  Statutes  of  1852,  and  lor  the  publication  and  re- 
cording of  depositions  heretofore  taken  or  hereafter  to  be  taken  to 
perpetuate  testimony,  and  for  the  use  of  such  record  and  cupies 
thereof  as  evidence. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  29.  A  bill  to  license,  regulate  and  restrain  the 
sale  of  spirituous,  vinous,  malt  and  intoxicating  liquors,  to  prevent 
drunkenness  and  crime,  to  prohibit  the  adulteration  of  liquors,  and 
to  repeal  all  former  laws  conflicting  with  the  provisions  of  this 
act. 

Was  read  a  second  time. 

On  motion  by  Mr.  Man--field, 
Referred   to   the  select  committee  to  which  House  bill   No.  24 
was  referred. 

House  bill  No.  30.  A  bill  to  repeal  an  act  entitled  ''an  act  to 
establish  courts  of  conciliation,  to  prescribe  rules  and  proceedings 
therein  and  compensation  of  judges  thereof,"  approved  June  11, 
1852. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  organization  of  courts  of  justice. 

House  bill  No.  31.  A  bill  to  amend  the  23Sth  section  of  an  act 
entitled  "an  act  to  revise,  simplify  and  abridge  the  rules,  practice, 
pleadings  and  forms  in  civil  cases  in  the  courts  of  this  State,  to 
abolish  distinct  forms  of  action  at  law,  and  to  provide  for  the  ad- 
ministration of  justice  in  a  uniform  mode  of  pleading  and  practice, 
withotit  distinction  between  law  and  equity,"  approved  June  18, 
1852. 

Was  read  a  second  time. 

Mr.  Griffin  moved  to  refer  to  a  select  committee  of  five; 
Which  was  not  agreed  to. 

On  motion  by  Mr.  Hamilton,  of  Boone, 
Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  32.  A  bill  for  the  redemption  of  real  estate  sold 
on  execution  or  order  of  sale  issued  out  of  any  court,  and  defining 
the  duty  of  the  officer  or  person  selling  the  same. 

Was  read  a  second  time,  and 
On  motion, 
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Referred  to  the  committee  on  /rghts  and  privileges  ot  the  in- 
habitants ot"  the  State. 

House  bill  No.  33.  A  bill  to  amend  section  03  of  an  act  entitled 
"an  act  defining  misdemeanors,  and  prescribing  punishment  there- 
for," approved  June  14,  1852. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

Mr.  Brotherton  moved  that  the  House  do  now  adjourn  ; 
Which  was  not  as^reed  to. 

House  bill  No.  34.     A  bill  prescribing  the  manner  of  empaauel- 
ing  petit  jurors,  and  fixing  the  number  and  compensation  thereof. 
Was  read  a  second  time,  and 

On  motion. 
Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  35.  A  bill  to  regulate  the  sale  of  spirituous 
liquors. 

Was  read  a  second  time. 
On  motion. 

Was  referred  to  the  select  committee  to  which  House  bill  No. 
24  was  referred. 

House  bill  No.  36.  A  bill  to  amend  the  second  section  of  an  act 
entitled  "an  act  to  fix  the  time  of  holding  the  circuit  courts  in  the 
ninth  judicial  circuit,"  approved  March  1,  1855. 

Was  read  a  second  time. 
On  motion, 

Was  referred  to  the  conr>miltee  on  the  organization  of  courts. 
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House  bill  No.  37.  A  bill  to  amend  section  33  of  an  act  entitled 
"an  act  to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings 
and  forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  dis- 
tinct forms  of  action  at  law,  and  to  provide  for  the  administration 
of  justice  in  a  uniform  mode  of  pleading  and  practice,  without  dis- 
tinction between  law  and  equity,"  so  as  to  provide  that  no  suit 
against  the  maker  of  a  written  contract,  assigned  with  or  without 
written  endorsement,  shall  be  commenced  without  the  county  of 
the  maker's  residence. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  38.  A  bill  to  fix  the  times  of  holding  and  the 
length  of  the  sessions  of  the  board  of  township  trustees  in  the 
several  counties  of  this  State,  and  to  repeal  section  No.  11  of  an 
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act  entitled  "an  act  i'uv  the  more  uniform  mode  of  doing  township 
business,"  approved  May  6.  1S52. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  county  and  township  business. 

House  bill  No.  42.  A  bill  to  amend  the  21st  section  of  an  act 
entitled  "an  act  defining  misdemeanors,  and  prescribing  punish- 
ment thereof,"  approved  June  14,  1852. 

Was  read  a  second  time. 

Mr.  Dougherty  moved  to  amend  by  striking  out  the  words 
•'man  and  wife"  where  they  occur  aud  inserting '' husband  and 
wife ;" 

Which  was  agreed  to. 

Referred  to  the  committee  on  rights  and  privileges  of  the  in- 
habitants of  the  State. 

House  bill  No.  43.  A  bill  to  suppress  tippling  houses,  to  punish 
drunkenness  and  to  regulate  the  sale,  barter  and  giving  away  of 
spirituous  and  malt  liquors,  wine  and  cider,  and  to  repeal  all  laws 
inconsistent  therewith. 

Was  read  a  second  time. 

Mr.  Devol  moved  to  refer  the  bill  to  the  committee  on  temper- 
ance. 

Mr,  Hamilton  of  Boone,  moved  to  refer  to  a  select  committee 
of  five. 

The  question  being  on  referring  the  bill  to  the  committee  on 
temperance  ; 

It  was  agreed  to. 

House  bill  No.  44.  A  bill  to  amend  se3tion  3  of  article  2  of  the 
Constitution  of  the  State  of  Indiana. 

Was  read  a  second  time,  and 
On  motion, 

Was  referred  to  the  select  committee  to  which  House  bill  No. 
13  was  referred. 

On  motion  by  Mr.  Thompson,  of  Madison, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 
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WEDNESDAY  MORNING,  9  o'clock,  ; 
January  19,  1859.  \ 


The  House  met. 


Mr.  Austin  moved  that  the  reading  of  the  journal  be  dispensed 
with  ; 

Which  was  agreed  to. 

PETITIONS,    MEMORIALS    AND    REMONSTRANCES. 

By  Mr.  Griffin, 

A   petition  signed  by  sundry  citizens  ot  Lake  county  in  refer- 
ence to  the  Calumet  feeder  dam  ; 
Which, 

On  motion. 
Was  referred  to  the  committee  on  swamp  lands. 

The  Speaker  laid  before  the  House  a  petition  from  the  colored 
citizens  of  this  State  ; 

Which  was, 
On  motion, 

Referred  to  the  committee  on  the  rights  and  privileges  of  the 
inhabitants  of  the  Stale. 

The  Speaker  laid  before  the  House  the  following  communica- 
tion and  accompanying  resolutions  from  the  late  State  tempei'ance 
convention  : 

Mr.  Speaker  : 

1  am  instructed  to  request  you  to  lay  befor  the  honorable  body 
over  which  you  preside,  the  following  resolutions  of  the  State  tem» 
perance  convention,  held  in  this  place  on  the  18th  instant. 

JOHN   H.   BATTY,  Secretary. 

Resolved,  That  the  thanks  of  this  c  onvention  be  and  are  hereby 
tendered  to  the  House  of  Representatives  for  the  use  of  their  Hall 
for  the  session  of  this  convention. 

Resolved,  That  the  Secretary  transmit  a  certified  copy  of  the 
loregoing  resolution  to  the  House. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr  Turpie,  from  the  committee  on  the  judiciary,  made  the  foh 
lowing  report : 
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Mn.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  a  resolution  of 
the  House  instructing  the  committee  to  inquire  whether  so  much 
of  the  Constitution  of  the  State  of  Indiana,  which  says,  '-no  per- 
son elected  to  any  judicial  office  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  eligible  to  any  office  of  trust  or 
profit  under  the  State  other  than  a  judicial  office,"  precludes  jus- 
tices of  the  peace  from  holding  any  office  other  than  a  judicial 
office  during  the  term  for  which  he  may  be  elected,  in  the  town- 
ship where  he  may  reside,  in  the  county  or  in  the  State,  and  if 
these  be  exceptions,  and  report  their  decision  to  this  House,  have 
had  the  same  under  consideration  and  instruct  me  to  report  the 
same  back  to  this  House,  and  recommend  that  it  be  laid  upon  the 
table. 

The  repoit  was  concurred  in,  and  the  resolution  laid  on  the 
table. 

On  motion  by  Mr.  Mansfield, 
Ml.  Harney  was  added  to  the  committee  on  education. 

RESOLUTIONS. 

Mr.  Hunter  ofiered  the  following  resolution  : 

Hesolved,  That  the  House  of  Representatives  will,  the  Senate 
concurring  therein,  meet  the  Senate  in  ihe  Hall  of  the  House  of 
Representatives  in  joint  convention,  on  this  day,  at  the  hour  ot 
ten  O'clock,  A.  M.,  for  the  purpose  of  electing,  by  joint  viva  vote, 
a  President  of  the  Board  of  Sinking  Fund  Commissioners,  and 
four  commissioners  of  said  Board. 

Mr.  Turpie  moved  a  call  of  the  tlouse; 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  member:? 
answered  tn  their  names: 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Branham. 
Brothertou,  Gavins.  Clark,  Claypool,  Clayton,  Colgrove,  C/ollier, 
Comstock,  Cotton,  Davisson,  Dobbins,  Dotigherty,  Durham,  East- 
ham,  Edwards,  Firestone,  Fordyce,  Giffbrd,  Gregory,  Griffin,  Hall 
of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Hancock,  Harrison,  Hartley,  Hunter,  Johnston,  Jones,  Jordan, 
Keefer,  Kelly,  Kempf,  Lawhead,  Lewis,  McLaiu,  Major,  Mans- 
field, Mas^ey.  Mellett,  Merrifield,  Murra}",  Martin,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Nelson,  Parks,  Parrett,  Power, 
Prosser,  Ritter,  Robinson,  Row,  Scott,  Sherman,  Shields,  Shockley, 
Shull,  Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Sullivan,  Sum- 
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mers,  Tebbs,  Thompson   of   Elkhart,  Tread  way,  Turpie,   Usrey, 
Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker 

—82. 

Mr.  Keefer  moved  to  suspend  the  further  call  ; 
Which  was  agreed  to. 

The  question  being  on  the  adoption  of  the  resolution  of  Mr, 
Hunter; 

It  was  asrreed  to. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Row  introduced  the  following  resolution* 

Resolved,  That  the  judiciary  committee  be  requested  to  inquire 
into  the  expediency  of  enacting  a  law  to  provide  that  no  suit  shall 
be  brought  against  the  maker  or  assignee  of  any  written  instru- 
ment whether  with  or  without  indorsement,  out  of  the  township  in 
which  the  makei*  resides,  before  justices  of  the  peace. 

Which  was  not  agreed  to. 
On  motion  by  Mr.  SuUivan, 

Resolved,  That  t.'\e  committee  on  temperance  be  instructed  to  in- 
quire into  the  expediency  of  refraining  from  further  legislation  up- 
on the  subject  of  the  sale  and  manufacture  of  cider  and  domestic 
wines,  manufactured  from  the  grape,  and  of  attaching  a  severe  pen 
alty  for  mixing  or  adulterating  any  liquors  kept  for  sale,  and  report 
by  bill  or  otherwise. 

On  motion  by  Mr.  Turpie, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  law  of  Probate  as  to  have 
the  clerk  dispense  with  the  carrying  up  of  claims  for  trial  except 
at  the  instance  of  the  claimant. 

ivir.  Hancock  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  education  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  law  lelative  to  the 
distribution  of  school  funds  as  to  give  to  each  school  district  in  a 
township  an  equal  amount  of  money. 

Which  was  not  agreed  to. 
On  motion  by  Mr.  Lawhead, 

Resolved,  Thai  the  Auditor  of  State   be  authorized  to  report  to 
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this  House  the  amount  it  costs  to  convey  convicts  to  the  State  Pris- 
on north  of  the  National  road  for  the  last  two  years,  at  an  early 
day. 

Mr.  Shull  offered  the  following  resolution: 

Resolved^  That  the  committee  on  education  be  instructed  to  in- 
quire into  the  expediency  ©f  abolishing  the  township  library  sys- 
tem and  recommend  the  tax  levied  for  the  support  of  said  system 
to  be  added  to  the  common  school  tax,  which  would  increase  the 
present  school  fund,  raised  upon  the  lax  duplicate,  to  one-fourth 
more,  which  would  materially  aid  in  the  payment  of  teachers  for 
whom  the  people  find  so  much  difficulty  in  providing. 

Which  was  not  agreed  to. 

Mr.  Boyd  introduced  the  following: 

Whereas,  decisions  have  been  made  by  the  Supreme  Court  against 
certain  portions  of  the  jiresent  school  law,  thereby  rendering  it 
so  mutilated  as  to  require  a  change  in  the  present  law  ;  And 
WHEREAS,  the  present  uncertain  and  unsettled  condition  of  our 
present  school  system  imposes  an  unusual  amount  of  labor  upon 
the  educational  committee,  therefore  be  it 

Resolved^  That  the  committee  on  education  be  and  they  are 
hereby  authorized  to  employ  a  clerk  for  such  time  as  they  may  deem 
necessary. 

Which  was  agreed  to. 

On  motion  by  Mr.  Turpie, 

Resolved^  That  the  judiciary  committee  be  authorized  to  employ 
a  clerk. 

On  motion  by  Mr.  Murray, 

Resolved^  That  the  committee  on  agriculture  inquire  into  and  re- 
port whether  any  law  is  necessary  to  check  or  prevent  the  spread 
of  the  Canada  Thistle  in  this  State,  and  if  a  law  is  deemed  neces- 
sary, to  report  a  bill  for  that  purpose. 

On  motion  by  Mr.  Wilson, 

Resolved,  That  the  Superintendent  of  Public  Instruction  be,  and 
he  Is  hereby  requested  to  report  to  this  General  Assembly  the  re- 
sult of  his  visits  into  the  different  judicial  circuits  of  this  State, 
and  also    the  different   counties  and  townships  where  he  has  de- 
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livered  lectures  upon  the  subject  of  common  school  education,  and 
the  probable  result  of  his  labors  growing  out  of  such  lectures. 

On  motion  by  Mr.  Gordon, 

Resolved y  That  the  committee  on  the  judiciary  he  instructed  to 
inquire  into  the  constitutionality  ol  Chapter  59  of  the  Acts  of  the 
General  Assembly  lor  the  year  1857,  and  that  they  report  the  re- 
sult of  such  examination  and  inquiry  to  this  House  without  delay. 

On  motion  by  Mr.  Gordon, 

Resolved f  Tnat  the  committee  on  public  expenditures  be  in- 
structed to  inquire  how  much  money  was  annually  paid  for  the 
services  of  atturneys  for  and  on  behalf  of  the  State,  for  services 
now  devolved  by  law  on  the  Attorney  General,  for  the  four  years 
next  preceding  the  creation  of  that  office,  and  how  much  money 
per  annum  has  been  paid  since  thp  creation  of  that  office  for  ser- 
vices devolved  by  law  upon  the  same,  in  addition  to  the  salary  of 
said  Attorney  General;  and  said  committee  keep  each  year's  ac- 
count separate  and  apart  from  each  other  year ;  and  further,  that 
they  report  the  result  of  such  examination  to  this  House  without 
delaj . 

On  motion  by  Mr.  Hamilton,  of  Boone, 

Resolvedf  That  the  select  committee  to  whom  was  referred 
House  bill  No.  19,  "a  bill  to  prevent  the  illegal  removal  of  dead 
bodies  from  burying  grounds,  &c.,"  be  requested  to  report  said  bill 
back  to  this  House  without  further  action  thereon  by  said  commit- 
tee. 

On  motion  by  Mr.  Murray, 

Resolved,  That  the  committee  on  education  be  instructed  to  in- 
quire into  the  expediency  of  reducing  the  amount  of  the  compen- 
sation of  Superintendent  of  Public  Instruction,  so  thit  it  shall  not 
exceed  five  hundred  dollars  annually. 

The  Speaker  laid  before  the  House  the  following  communication 
from  Messrs.  Moijrison  and  Ray,  in  reference  to  a  certain  claim 
therein  named : 

Indianapolis,  January  15th,  1859. 

Hon.  J.  W.  Gordon, 

Speaker  of  the  House  of  Representatives  : 

Sir  : — We  beg  leave  to  ask  you  to  give  the  enclosed  account, 
with  the  accompanying  documents,  the  proper  direction. 
10— H.  J. 
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The  copies  enclosed  will,  we  hope,  be  sufficiently  explanatory 
and  satisfactory.     There  are, 

First,  The  resolution  of  the  Board  of  Trustees  of  the  Indiana 
Institute  for  the  education  of  the  blind,  retaining  the  senior  member 
of  our  firm  as  attorney  of  the  Board,  in  the  suit  then  pending 
against  them. 

Second,  Our  account  for  the  services,  the  suit  having  been  de- 
termined in  their  favor. 

Thirds  The  resolution  of  the  Board  requesting  that  the  account 
be  laid  before  the  committee  of  ways  and  means,  on  the  ground 
that  "  there  is  no  appropriation  for  meeting  sp"'*  .^'^.mand.'- 

Yery  respectfullv, 

MORRISON  &  RAY. 

On  motion. 
The  communication  was  referred  to  the  committee  on  ways    and 
means. 

On  motion  by  Mr.  Waterman, 

Resolved,  That  the  committee  on  the  sinkii.g  fund  be  instructed 
to  inquire  whether  any  pledge  or  contract  would  he  violated  by 
appri)piiaiing  the  interest  received  on  loans  of  the  sinkinir  fund, 
annually,  to  the  support  of  common  schools,  alter  pa\  it  lc  out  of 
said  interest  the  interest  on  the  bank  bonds  and  the  e?;  tenses  of 
aid  fund.  And  if  said  committee  conclude  that  no  pled;. ».  ould 
se  violated,  they  are  hereby  instructed  to  report  a  bill  acc<'  rn.tjjly, 
with  or  without  conditions  for  the  return  of  said  inters-  ,  i  for 
bny  cause  it  should  be  needed  for  the  redemption  of  iLc  bank 
bonds. 

BILLS    INTRODUCED. 

By  Mr.  Edwards, 

No.  78.  A  bill  to  regulate  the  business  of  insurance  companies 
not  incorporated  by  the  State  of  Indiana,  to  punish  violators  of  its 
provisions  and  to  repeal  all  previous  enactments  in  regard  to  such 
companies. 

Which  was  read  a  first  time  and  passed  to  a  second  reai  ing. 

By  Mr.  Stanfield, 

No.  79.  A  bill  requiring  the  county  from  which  a  change  of 
venue  in  a  criminal  case  has  been  taken,  to  pay  the  expend es  of 
»uch  trial  to  the  county  in  which  such  trial  has  been  had. 

Wliich  was  read  a  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Dobbins, 

No.  80.  A  bill  to  provide  for  sites  and  places  of  State  houses  of 
refuije  for  tlie  correction  and  reformation  of  juvenile  offenders^  crea- 
ting a  board  of  commissioners  for  the  same,  defining  their  dutiea 
and  powers,  and  those  of  certain  other  officers  therein  named. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hunter,  .  - 

No.  81.  A  bill  t(»  prevent  the  retailing  of  spirituous,  intoxica- 
ting and  malt  liquors,  to  provide  punishment  for  a  violation  there- 
of; also  to  provide  for  the  duties,  compensation  and  punishment  of 
officers  in  relation  thereto,  and  to  repeal  all  former  laws  on  the 
subject  of  vending  spirituous,  intoxicating  or  malt  liquors. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Mellett, 

No.  82.     An   act   to   regulate   the  practice  in  certain  cases  ap- 
pealed to  the  supreme  court. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  ShuU, 

No.  83.  A  bill  to  amend  section  7  of  an  act  entitled  '*an  act  to 
authorize  the  construction  of  levees  and  drains,"  approved  June 
12,  1852, 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hartley, 

No.  84.  A  bill  to  amend  sections  ]0  and  13  of  "an  act  provid- 
ing for  the  election  and  qualification  of  justices  of  the  peace  and 
defitiing  their  jurisdiction,  poweis  and  duties  in  civil  cases,"  ap- 
proved June  9,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Gavins, 

No.  85.  An  act  for  the  relief  of  Peter  Shultz,  of  Green  county, 
and  releasing  to  him  the  interest  which  the  State  holds  in  certain 
lands. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Parrett, 

No.  86.     A  bill  for  the  relief  of  Jane  Walker. 

Which  was  read  a  first  lime  and  passed  to  a  second  reading. 
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By  Mr.  Johnston, 

No.  87.  A  bill  to  amend  sections  5,  6, 11  and  18,  and  to  repeal 
section  8  of  an  act  entitled  '*an  act  for  the  more  uniform  mode  of 
dom^  town-^hip  business." 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Stiles, 

No.  88.  A  bill  to  amend  section  531  of  an  act  entitled  *»an  act 
to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and 
forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of  action  at  law,  and  to  provide  for  the  administration  of 
justice  in  a  uniform  mode  of  pleading  and  practice,  without  dis- 
tinction between  law  and  equity,"  approved  June  18,  1:^5% 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Smith  of  Miami, 

No.  89.     A   bill   to  amend  the  third  section  of  ^'an  act  to  in- 
<jorporate  the  town  of  Peru,"  approved  February  14,  1848. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Parks, 

No.  90.  A  bill  to  provide  for  the  election  of  county  prosecut- 
ing attorneys,  prescribing  their  duties,  defining  their  power  and 
compensation,  and  repealing  the  laws  now  in  force  for  the  election 
of  prosecuting  attorneys. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Brotherton, 

No.  91.  A  bill  to  provide  for  the  transfer  from  justices  of  the 
peace  to  the  circuit  courts  or  courts  of  common  pleas  of  certain 
causes  therein  named. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Hamilton  of  Boone,  obvained  leave  and  offered  the  follow- 
ing preamble  and  resolution : 

Whereas,  General  Carey,  of  the  State  of  Ohio,  is  now  in  the  city 
of  Indianapohs,  therefore  be  it 

Resolved,  That  the  use  of  this  Hall  be  tendered  to  him  this 
evening  and  to-morrow  evening,  to  address  those  who  may  desire 
to  hear  him,  on  the  subject  ot  temperance; 

Which  was  agreed  to.  . 
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By  Mr.  Hancock, 

No.  92.  A  bill  to  amend  the  18th  section  of  chapter  110  of  the 
first  volume  of  the  Revised  Statikes  of  1852,  entitled  ''an  act  for 
the  more  uniform  mode  of  doing  township  business,"  approved 
May  6,  1852,  so  as  to  enable  township  trustees  to  settle  with 
supervisors  on  the  fourth  Monday  in  March,  in  place  of  February. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Colgrove, 

No.  93.  A  bill  to  amend  the  sixth  section  and  the  third  clause 
of  seventh  section  of  an  act  entitled  **an  act  regulating  the  grant- 
ing of  divorces,  nullificntion  of  marriages,  and  decrees  and  orders 
of  court  incident  thereto,"  approved  May  13,  18.52. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

ORDERS    OF    THE    DAY. 

House  bills  on  second  reading. 

House  bill  No.  40.  A  bill  requiring  the  Auditor  of  State  to  pay 
over  money  or  stocks  to  the  proprietors  or  stockholders  of  free 
banks. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  banks. 

House  bill  No.  41.  A  bill  to  amend  section  9  of  an  act  entitled 
"an  act  providing  for  the  election  of  clerks  of  the  circuit  court,  and 
prescribing  some  of  their  duties.*' 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

The  clerk  proceeded  to  read 

House  bill  No.  39.  A  bill  to  amend  the  37th  section  of  chapter 
six,  2d  vol.  Revised  Statutes  of  1852,  entitled  "an  act  defining  mis- 
demeanors, and  prescribing  punishment  therefor,"  approved  Juno 
14,  1852. 

Pending  the  reading  of  which  the  following  message  was  re- 
ceived from  the  Senate  by  Mr.  Vawter,  their  Secretary : 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  concurred  in  the  resolution  of  the  Houae 
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to  meet  in  joint  convention  for  the  purpose  of  eleoting  a  President 
of  the  Board  of  Sinking  Fund  Conimissioners  and  four  Commis- 
sioners thereof,  on  this  day  at  10  o'clock,  A.  M. 

On  motion  by  Mr.  Hunter, 

Resolved^  That  the  Senate  be  invited  to  attend  in  the  Hall  of 
the  House  instanter,  to  proceed  to  the  election  of  a  President  and 
Commissioners  of  the  Board  ot  Sinking  Fund  Commissioners,  and 
that  seats  be  prepared  for  them  on  the  right  ol"  the  Speaker's 
chair. 

Mr.  Colgrove  moved  a  call  of  the  House; 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call,  when  the  following  members 
answered  to  their  names. 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherion,  Cavins,  Clark,  Claypool,  Clayton,  Clements, 
Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins, 
Dougherty,  Durham,  Eastham,  Edwards,  Firestone,  Fordyce, 
GifTord,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Hancock,  Harney,  Harrison, 
Hartley,  Hunter,  Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Kempf, 
Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett, 
Merrifield,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of 
Warren,  Nelson,  Newton,  Parks,  Parrett,  Power,  Prosser,  Ritter, 
Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley, 
Shull,  Smith  of  Miami,  Smith  of  Perry,  Stanley,  Stanfield,  Stiles, 
Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of 
Madison,  Treadway,  Turpie,  Usrey,  Waterman,  Wheeler,  Whet- 
ael,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 90. 

Mr.  GifTord  moved  to  suspend  the  further  call  of  the  House; 
Which  was  agreed  to. 

The  hour  for  the  meeting  of  the  joint  convention  of  the  two 
Houses  of  the  General  Assembly  having  arrived,  the  Senate,  pre- 
ceded by  Senator  Cravens,  President  joro  teni,  appeared  in  the  Hall 
of  the  House,  where  seats  were  provided  for  them  on  the  right  of 
the  Speaker's  chair. 

Upon  calling  the  joint  convention  to  order,  the  President  of  the 
Senate  announced  that  the  General  Assembly  were  met  in  joint 
convention  pursuant  to  a  concurrent  resolution  of  both  branches 
thereof,  for  the  purpose  of  electing  a  President  and  four  members 
of  the  Board  of  Sinking  Fund  Commissioners. 
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The  President  of  the  joint  convention  announced  that  the  con- 
vention would  now  proceed  to  clioose,  by  a  tdva  voce  vote,  a  Presi- 
dent of  the  Board  of  Sinking  Fund  Commissioners,  to  serve  as 
such  for  the  term  of  four  years  from  the  time  of  his  election. 

Mr.  Smith  of  Perry,  nominated  Ebenezer  Dumont. 
Senator  Slack  nominated  Adison  L.  Roach. 
Senator  Steele  nominated  John  S.  Newman. 
Mr.  Murray  nominated  E.  W.  H.  Ellis. 
Mr.  Harney  nominated  M.  D.  Manson. 

Those  who  voted  for  Ebenezer  Dumonty  were 

Messrs.  Anthony,  Blair,  Bobbs,  Brown,  Cobb,  Conley,  Conner, 
Cravens,  Craven,  Fisk.  Gooding,  Hamilton,  Hill,  Jennings,  Jonee, 
Kinley,  Lane,  March,  Miller,  Murray,  O'Brien,  Udell,  Rice,  Rob- 
inson, Stevens,  Studabaker,  Turner,  Wagner,  Wallace,  Weir  and 
Wilson  of  the  Senate,  and 

Messrs.  Baird,  Black,  Boyd,  Boxley,  Brauham,  Brotherton,  Ca- 
vins,  Claypool,  Clayton,  Coigrove,  Collier,  Cotton,  Uavisson, 
Dougherty,  Durham,  Edwards,  Firestone,  Fordyce,  Gifford,  Grego- 
ry, Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Har- 
rison, Hartley,  Hunter,  Jones,  Keefer,  Kelly,  Kempf,  Lawhead, 
Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett,  Merrifield, 
Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Parks,  Fower, 
Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields, 
Shockley,  Shu'l,  Smith  of  Miami,  Smith  of  Perry,  Stanley,  Sum- 
mers, Tebbs,  Thompson  of  Madison,  Turpie,  Usrey,  Waterman 
Whetzel,  Whiteman,  Wildmau,  Wood  and  Mr.  Speaker  of  the 
House  of  Representatives — 9S. 

Those  who  voted  for  A.  L.  Roachy  were 

Messis.  Carnahan,  Hargrove,  Johnston,  Lomax,  McClure,  Mc- 
Lain, Shoemaker,  Slack,  Tarkington  and  Williams  of  the  Senate, 
and 

Messrs.  Blythe,  Bowman,  Dobbins,  Early,  Eastham,  Johnston, 
Jordan,  McLain,  Nelson,  Sullivan  and  Wheeler  of  the  House  of 
Representatives  —21. 

Messrs.  Beeson,  Bennett,  Cooper  and  Steele  of  the  Senate,  and 
Messrs.  Austin  and  Treadway  of  the  House  of  Representatives, 
voted  for  John  S.  Newman — 6. 

Mr.  Thompson  of  the  Senate,  and 

Messrs.  Clark,  Murray,  Stanfield  :ind  Stiles  of  the  House  of  Rep- 
resentatives, voted  lor  E.  W.  H.  Ellis — 5, 
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Messrs.  Clements,  Hancock,  Harney  and  Newton  of  the  House 
of  Representatives,  voted  for  M.  D.  Munson — 4. 

Mr.  Davis  of  the  House  of  Representatives,  voted  for  J.  Brooks. 

Total  number  of  votes  cast,  135. 
Necessary  to  a  choice,  68. 

Ebenezer  Diimont  having  received  a  majority  of  all  the  votes 
cast,  was,  by  the  President  of  the  Joint  Convention,  declared  duly 
elected  President  of  the  Board  of  Sinking  Fund  Commissioners,  to 
serve  as  such  for  the  term  of  four  years. 

The  President  announced  that  the  Joint  Convention  would  pro- 
ceed to  choose  a  member  of  the  Board  of  Sinking  Fund  Commis- 
sioners. 

Senator  McLean  nominated  James  Farrington. 

Mr.  Smith  of  Perry  nominated  Parmenter  M.  Parks. 

Those  who  voted  for  James  Farrington^  were 

Messrs.  Anthony,  Beeson,  Bennett,  Blair,  Bobbs,  Brown,  Con- 
ner, Cooper,  Craven,  Hill,  Johnston,  Kinley,  McLain,  March,  Mur- 
ray, Rice,  Robinson,  Steele,  Thompson,  Wagner  and  Weir  of  the 
Senate,  and 

Messrs.  Baird,  Boxley,  Cavins.  Clark,  Colgrove,  Cotton,  Davis, 
Edwards,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Jefferis,  John- 
ston, Mellett,  Murray,  Martin,  Nebeker  of  Yermillion,  Nebeker  of 
Warren,  Power,  Ritter,  Robinson,  Rynerson,  Scott,  Sherman, 
Stanfield,  Stiles,  Treadway,  Whiteman  and  Wildman  of  the  House 
of  Representatives — 55. 

Those  who  voted  for  Parmenter  M.  Parksy  were 

Messrs.  Carnahan,  Cobb,  Conley,  Cravens,  Fisk,  Gooding, 
Hamilton,  Hargrove,  Jennings,  Jones,  Line,  Lomax,  McClure, 
Miller,  O'Brien,  Odell,  Shoemaker,  Slack,  Stevens,  Studabaker, 
Turner,  Wallace,  Williams  and  Wilson  of  the  Senate,  and 

Messrs.  Austm,  Black,  Blythe,  Bowman,  Boyd,  Branham, 
Brotherton,  Claypool,  Clayton,  Clements,  Collier,  Davisson,  Dob- 
bins, Dougherty,  Durham,  Early,  Eastham,  Firestone,  Gifford, 
Hancock,  Harney,  Hartley,  Hunter,  Jones,  Jordan,  Keefer,  Kelly, 
Kempf,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Merrifield,  Nelson,  >'ewton,  Parks,  Parrett,  Prosser,  Row,  Shields, 
Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Stanley,  Sum- 
mers, Tebbs,  Thompson  of  Madison,  Turpie,  Usrey,  Waterman, 
Wheeler,  Whetzel,  Wood  and  Mr.  Speaker  of  the  House  of  Rep- 
resentatives— 82. 
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Mr.  Sullivan  of  the  House  of  Representatives  voted  for  A.  D. 
Hawkins — 1. 

Total  number  of  votes  cast,  138. 
Necessary  to  a  choice,  70. 

Parmenter  M.  Parks,  having  received  a  majority  of  all  the 
votes  cast  by  the  General  Assembl}^  vv^as  declared  by  the  President 
of  the  Joint  Convention,  duly  elected  as  a  member  of  the  Board  of 
Sinking  Fund  Commissioneis. 

The  President  announced  that  the  Joint  Convention  vi^oulri  pro- 
ceed to  choose,  by  a  viva  voce  vote,  a  second  member  of  the  Board 
of  Sinking  Fund  Commissioners. 

Senator  Jones  nominated  John  F.  Carr. 

Mr.  Stiles  nominated  Austin  P.  Linn. 

'     Mr.  Clements  nominated  James  Campbell. 

Those  who  voted  j or  John  F.  Carr,  were 

Messrs.  Anthony,  Beeson,  Blair,  Bobbs,  Brown,  Carnahan, 
Cobb,  Con  ley.  Cravens,  Craven,  Fisk,  Gooding,  Hamilton,  Har- 
grove, Jones,  Line,  McLean,  March,  Miller,  Murray,  O'Brien, 
Odell,  Rice,  Robinson,  Slack,  Stevens,  Studabaker,  Turner,  Wal- 
lace and  Wilson  of  the  Senate,  and 

Messrs.  Black,  Blythe,  Boyd,  Branham,  Brotherton,  Cavins 
Claypool,  Clayton,  (^oilier,  Davisson,  Dougherty,  Durham,  Ed 
wards,  Firestone,  Fordyce,  Gifford,  Gregory,  Hamilton  of  Boone 
Harrison,  Hartley,  Hunter,  Johnston,  Jon*  s,  Jordan,  Keefer 
Kelly,  Kempf,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Merri 
field,  Martin,  NebeKer  of  Vermillion,  Nebeker  of  Warren,  Nelson 
Newton,  Parks,  Parrett,  Power,  Prosser,  Ritter,  Robinson,  Row 
Rynerson,  Scott,  Shield^,  Shockley,  Shull,  Smith  of  Miami,  Smith 
of  Perry,  Stanley,  Tebbs,  Thom[)son  of  Madison,  Turpie,  Usrey, 
Waterman,  Wheeler,  Whetzel,  Whiieman,  Wood  and  Mr.  Speak- 
er of  the  House  of  Representatives — 93. 

Those  who  voted  for  Austin  P.  Linn,  were 

Messrs.  Bennett.  Conner,  Cooper,  Culver,  Hill,  Kinley,  Steele 
Thompson  and  Weir  of  the  Senate,  and 

Messrs.  Austin,  Boxley,  Clrirk,  Colgrove,  Cotton,  Griffin,  Hall  ot 
Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Jefferis,  Mellett,  Mur 
ray,  Sherman,  Stanfield,  Stiles,  Treadway  and  Wildman  of  the 
House  of  Representatives — 26. 
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Ihose  who  voted  for  James  Campbell^  were 

Messrs.  Lomax,  McClure,  Shoemaker,  Tarkington  and  Williams 
of  the  Senate,  and 

Messrs.  Bowman,  Clements,  Dobbins,  Eastham,  Hancock,  Har- 
ney, Massey,  Sullivan  and  Summers  oi"  the  House  of  Representa- 
tives— 14. 

Senator  Johnston  voted  for  W.  H.  Thornburgh — 1. 

Mr.  Davis  of  the  House,  voted  for  Thomas  C.  Slaughter — 1. 

Total  number  of  votes  cast,  135. 

Necessary  to  a  choice,  68. 

John  F.  Carr  having  received  a  majority  of  all  the  votes  cast, 
was  declared  by  the  President  of  the  Joint  Convention  duly 
elected  a  member  of  the  Board  of  Commissioners  of  the  Sinking 
Fund. 

The  President  then  announced  that  the  joint  convention  would 
proceed  to  choose,  by  a  viva  voce  vote,  a  third  member  of  the 
Board  of  Sinking  Fund  Commissioners. 

Senator  Studabaker  nominated  Beattie  McClelland. 

Mr.  Johnston  nominated  William  H.  Thornburgh. 

Mr.  Ritter  nominated  John  Witherow. 

Those  who  voted  for  Beattie  McClelland^  were 

Messrs.  Anthony,  Carnahan,  Cobb,  Cravens,  Craven,  Fisk, 
Gooding,  Hamilton,  Hargrove,  Hill,  Jennings,  Jones,  Line,  Lomax, 
McClure,  McLean,  March,  Miller,  Murray,  O'Brien,  Odell,  Rice, 
Shoemaker,  Slack,  Stevens,  Studabaker,  Tarkington,  Turner,  Wil- 
liams and  Wilson  of  the  Senate,  and 

Messrs.  Black,  Blythe,  Bowman,  Boyd,  Branham,  Brotherton, 
Cavins,  Claypool^  Clayton,  Clements,  Colgrove,  Collier,  Davisson, 
Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Edwards,  Firestone, 
Gifford,  Griffin,  Hall  of  Rush,  Hancock,  Harney,  Harrison,  Hartley, 
Hunler,  Jei5eris,  Jones,  Jordan,  Keefer,  Kelly,  Kempf.  Lawhead, 
Lewis,  McLain,  Major,  Mansfield,  Massey,  Mel  lei  t,  Merrifield, 
Martin,  Nebeker  of  Yermiilion,  Nebeker  of  Warren,  Nelson, 
Newton,  Parks,  Parrett,  Power,  Prosser,  Row,  Scott,  Sherman, 
Shields,  Shockley,  ShuU,  Smith  of  Miami,  Smith  of  Ferry,  Stan- 
ley, Sullivan,  Summers,  Tebbs,  Thompson  of  Madison,  Turpie, 
Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  ^Wpod  and  Mr. 
Speaker  of  the  House  of  Representatives — 102. 
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Those  who  voted  for  John  Witherow^  were 

Messrs.  Beeson,  Bennett,  Blair.  Bobbs,  Brown,  Conner,  Cooper, 
Culver,  Kinley,  Rooinson,  Steele,  Thompson  and  Weir  of  the 
Senate,  and 

Messrs.  Austin,  Boxley,  Clark,  Cotton,  Gregory,  Hall  of  Grant, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Murray,  Rilter,  Robin- 
son, Stanfield,  Stiles,  Treadway  and  Wildman  of  the  House  of 
Representatives — 28. 

Those  who  voted  for  William  H.  1  hornhurghy  were 

Messrs.  Conley  and  Johnston  of  the  Senate,  and 
Messrs.  Baird,  Fordyce,  Johnston  and  Rynerson  of  the  House 
of  Representatives — 6. 

Total  number  of  votes  cast,  136. 
Necessary  to  a  choice,  69. 

Beattie  McClelland,  having  received  a  majority  of  all  the  votes 
cast  by  the  General  Assembly,  was  declarf^d  by  the  President  of  the 
Joint  Convention,  duly  elected  a  member  of  the  Board  ol  Sink- 
ing Fund  Commissioners. 

The  President  then  announced  that  the  Joint  Convention  would 
proceed  to  choose,  by  a  viva  voce  vote,  a  fourth  member  of  the 
Board  of  Sinking  Fund  Commissioners. 

Mr.  Smith  of  Perry,  nominated  Joseph  Y.  Bemusdaffer. 
Mr.  Row  nominated  Milton  Osborne. 
Senaior  Robinson  nominated  Abel  C.  Pepper. 

Those  who  voted  for  Joseph  V.  Bemusdaffer,  were 

Messrs.  Bobbs,  Brown,  Carnahan,  Conley,  Conner,  Fisk,  Har- 
grove, Hill,  Jennings,  Johnston,  Line,  Lomax,  McClure,  McLean, 
Miller,  O'Brien,  Odell,  Shoemaker,  Slack,  Stevens,  Studabaker, 
Tarkington,  Williams  and  Wilson  of  the  Senate,  and 

Messrs,  Black,  BIythe,  Bowman,  Boyd,  Branham.  Brotherton, 
Claypool,  Clayton,  Clements,  Collier.  Davisson,  Dobbins,  Dough- 
erty, Durham,  Early,  Eastham,  Firestone,  Fordyce,  Giflbrd,  Hall 
of  Rush,  Hamilton  of  Boone,  Hancock,  Harney,  Hartley,  Jordan, 
Keeler,  Kelly,  Kempf,  Lawhead,  Lewis,  Major,  Masscy,  Merri- 
field,  Nelson,  Newton,  Barrett,  Power,  Prosser,  Row,  Sherman, 
Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Ferry,  Stanley. 
SullivHU,  Summers,  Tebbs,  Thompson  of  Madison,  Turpie,  Usrey, 
Waterman,  Wheeler,  Whetzel,  VVood  and  Mr.  Speaker  of  the 
House  of  Representatives — 81. 
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Those  who  voted  for  Abel  C.  Pepper,  were 

Messrs.  Anthony,  Beeson,  Blair,  Cobb,  Cooper,  Cravens,  Craven, 
Gooding,  Jones,  Kinley,  March,  Murray,  Rice,  Robinson,  Steele, 
Thompson  of  the  Senate,  and 

Messrs.  Austin,  Baird,  Boxley,  Cavins,  Clark,  Colgrove,  Cotton, 
Edwards,  Gregory,  Griffin,  Hamilton  of  Wayne,  Harrison,  Hunter, 
Jefferis,  Johnston,  Jones,  Mansfield,  Mellett,  Martin,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Parks,  Power,  Rltter,  Rynerson, 
Scott,  Whiteman  and  Wildman  of  the  House  of  Representatives 
—45. 

Those  who  voted  for  Kluye  G.  Shryockf  were 

Messrs.  Bennett,  Culver  and  Thompson  of  the  Senate,  and 
Messrs.  Hall  of  Grant,  Stiles  and  Tread  way  of    the  House  of 
Representatives — 6. 

Those  who  voted  for  James  Montgomery,  were 

Messrs.  Davis  and  Stanfield  of  the  House  of  Representatives 
—2. 

Mr.  Murray  of  the  House  voted  blank. 
Total  number  of  votes  cast,  136. 
Necessary  to  a  choice,  68. 

Joseph  Y.  Bemusdaffer,  having  received  a  majority  of  all  the 
votes  cast  by  the  General  Assembly,  was  declared  by  the  President 
of  the  Joint  Convention,  duly  elected  a  member  of  the  Bo^rd  of 
the  Sinking  Fund  Commissioners. 

The  President  of  the  joint  convention  then  announced  that  the 
business  for  which  they  had  convened  was  concluded  and  declared 
the  Joint  Convention  adjourned  sine  die. 

The  Senate  then  retired  to  their  Chamber. 

On  motion  by  Mr.  Boyd, 
The  House  adjourned  until  2  o'clock,  P.  M, 
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2  o'clock,  p.  M . 
The  House  met. 

Mr.  Prosser,  by  coDsent  of  the  House,  introduced  the  follow- 
ing resolution : 

Besnlved,  That  the  Senate  be  invited  to  attend  in  the  Hall  of 
this  House  instanter,  to  hear  the  petition  of  the  women,  pursuant 
to  a  concurrent  resolution  of  both  Houses  ot  the  General  As- 
sembly, heretofore  adopted  ;  and  that  seats  be  prepared  for  ihem 
on  the  right  ot  the  Speaker's  chair. 

Which  was  agreed  to. 

Mr.  Whiteman  moved  a  call  of  the  House ; 
Which  was  not  agreed  to. 

The  hour  having  arrived  which  the  General  Assembly  had  fixed 
for  hearing  the  petition  of  certain  of  the  women  of  Indiana,  on 
the  subject  of  the  rights  of  the  women  of  the  State,  the  Senate, 
preceded  by  their  President,  came  into  the  Hall  of  the  House. 

Mr.  Cravens,  President  of  the  Joint  Convention,  upon  taking 
the  chair  announced  that  the  Legislature  had  met  in  joint  conven- 
tion pursuant  to  a  concurrent  resolution  of  the  two  Houses  there- 
of, for  the  purpose  of  hearing  a  petition  presented  by  certain  wo- 
men of  Indiana  in  person,  on  the  subject  of  the  rights  of  the  wo- 
men of  this  State. 

The  President  then  introduced  to  the  convention  Mrs.  Mary  F. 
Thomas,  who  read  and  presented  to  the  General  Assembly  a  peti- 
tion signed  by  a  number  of  the  citizens  of  the  State  of  Indiana, 
asking  the  Legislature  to  grant  to  women  the  same  rights  in  prop- 
erty as  men,  and  also  the  right  of  suffrage. 

The  President  then  declared  the  joint  convention  adjourned. 
Whereupon  the  Senate  retired  to  their  Chamber. 

Mr.  Murray  moved  that  the  House  resolve  itself  into  commit- 
tee of  the  whole,  with  the  petition  of  the  women  under  consider- 
ation ; 

Which  was  agreed  to. 
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The  House  accordingly  resolved  itself  into  committee  of  the 
whole,  with  Mr.  Murray  in  the  chair. 

After  being  in  session  some  time  the  committee  rose  and  made 
the  following  report  through  their  chairman,  Mr.  Murray : 

Mr.  Speaker:  * 

The  committee  of  the  whole  House,  to  whom  was  referred  the 
petition  of  the  women  in  regard  to  women's  rights,  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  that 
they  lecommend  it  be  made  the  special  order  of  the  day  for  Fri- 
day next,  at  2  o'clock. 

The  report  was  concurred  in. 

On  motion  by  Mr.  Lawhead, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


THURSDAY  MORNING,  9  oVlock,  ; 
January  !20,  1859.  S 


The  House  met. 


Mr.  Boyd  moved  to  dispense  with  the  reading  of  the  journal ; 
Which  was  not  agreed  to. 

The  Journal  was  then  read  and  approved. 


PETITIONS,   MEMORIALS    AND    REMONSTRANCES. 

By  Mr.  Edwards, 

A  petition  from  sundry  citizens  of  Vigo  county,  on  the  subject 
of  swamp  lands. 

On  motion, 
The  petition  was  referred  to  the  committee  on  swamp  lands. 

By  Mr.  Nebeker  of  Warren, 
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A   petition    from  sundry  citizens  of    West   Lebanon,    Warren 
county,  on  the  subject  of  temperance. 

On  motion. 
The  petition  was  referred  to  the  committee  on  temperance. 

By  Mr.  Jefferis, 

A  petition  from  sundry  citizens  ut   Wayne  county,  on  the  sub- 
ject of  the  game  law. 

On  motion, 
The   petition   was   referred   to   the  committee  on  the  rights  and 
privileges  of  the  inhabitants  of  this  State. 

By  Mr.  Murray, 

A  petition  from   from  P.   F.   Davis,  of  Elkhart  county,  on  the 
subject  of  the  game  law. 

On  motion, 
The  petition  was  referred  to  the  committee  on  rights  and  priyi- 
kiges  of  the  inhabitants  of  the  State. 

By  Mr.  Clements, 

A   petition   signed   by   Charles  E.  Smith,  in  regard  to  a  certain 
claim  tfierein  specified  ; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  claims. 

By  Mr.  Griffin, 

A  petition  from  Ira  O.  Dibble,  of  Lake  county,  claiming  dam- 
ages tor  certain  swamp  lands  injured  by  draining 

Mr.   Griffin   moved  to   refer  the  petition  to  the  committee  on 
swamp  lands. 

Mr.  Boyd  moved  to  amend  the  motion  by  referring  the  petition 
to  the  committee  on  claims  ; 
Which  was  not  agreed  to. 

The  petition  was   then   referred   to   the   committee  on  swamp 
lands. 

By  Mr.  Murray, 
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A  petition  signed  by  Charles  W.  Seely,  in  reference  to  a  certain 
laim  therein  mentioned ; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  claims. 

By  Mr.  Murray, 

A   petition  signed   by  Joel   Ellis,  in  regard  to  a  certain  claim 
Xherein  set  forth. 

Mr.  Edwards  moved  to  dispense  with  the  reading  and  to  refer 
the  same  to  the  committee  on  the  judiciary ; 
Which  was  agreed  to. 

Mr.  Boyd  moved  to  suspend  the  order  of  business  and  take  up 
the  orders  of  the  day ; 
Which  was  agreed  to. 


ORDERS    OF    THE    DAY. 

House  Bills  on  Second  Reading. 

No.  39.  A  bill  to  amend  the  37th  section  of  chapter  six,  2d 
volume  Revised  Statutes  of  1852,  **an  act  defining  misdemeanors 
and  prescribing  punishment  therefor,"  approved  June  14,  1852. 

Was  read  a  second  time. 
On  motion, 

Referred  to  the  committee  on  the  rights  and  privileges  of  the 
inhabitants  of  this  State. 

House  bill  No.  47.  A  bill  to  provide  for  the  organization  of 
circuit  courts,  the  election  of  judges  thereof,  defining  their  powers 
and  duties,  and  the  jurisdiction  of  said  courts,  and  fixing  the 
salaries  of  said  judges  and  the  number  of  terms  of  said  courts, 
and  providing  for  adjourned  terms  of  said  courts,  and  transferring 
the  probate  business  of  the  common  pleas  court  to  the  circuit 
court,  and  repealing  all  former  laws  on  the  subject. 

Was  read  a  second  time. 

Mr.  Hamilton  of  Boone,  moved  to  refer  the  bill  to  the  commit- 
tee on  the  organization  of  courts  of  justice,  with  the  following  in- 
Btructions : 

To  amend  so  as  to  establish  times  or  days  at  the  beginning  of 
each  term,  for  making  up  issues,  at  which  time  no  jury  shall  be 
Bummoned  to  attend ; 

Which  was  agreed  to. 
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House  bill  No.  45.     A  bill  lo  provide  for  perpetuating  of  the 
record  of  surve3^s  of  lands  in  the  different  counties  of  this  State. 
Was  read  a  second  time,  and 

On  motion, 
Referred  to  the  committee  on  organization  of  courts  of  justice. 

House  bill  No.  46.  A  bill  to  repeal  an  act  entitled  **an  act  to 
provide  for  the  election,  fixing  the  compensation  and  prescribing 
the  duties  of  Attorney  General  of  the  State  of  Indiana,"  approved 
February  21,  1855. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  48.  A  bill  to  amend  the  6th  section  of  an  act 
providing  for  the  organization  of  county  boards,  and  prescribing 
some  of  their  powers  and  duties,  approved  June  17,  1852. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  county  and  township  business. 

House  bill  No.  49.  A  bill  to  authorize  the  board  of  commis- 
sioners of  the  several  counties  through  which  the  Michigan  road 
runs  to  reduce  the  width  of  the  same. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  roads. 

House  bill  No.  50.  A  bill  to  amend  the  31st  section  of  "an  act 
providing  for  the  election  or  appointment  of  supervisors  of  high- 
ways, and  prescribing  certain  of  their  duties. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  roads. 

House  bill  No.  51.  A  bill  to  amend  the  third  section  of  an  act 
entitled  "an  act  containing  several  provisions  regarding  landlords 
and  tenants,  lessors  and  lessees,"  approved  May  ?0,  18.52,  * 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  rights  and  privileges  of  the  in- 
habitants of  the  State. 

House  bill  No.  52.     A  bill  to  provide  for  the  election  and  quali- 
fication of  assessors,  and  prescribing  a  part  of  their  duties. 
Was  read  a  second  time,  and 

On  motion. 
Referred  to  the  committee  on  county  and  township  business. 

H.  J.— 11. 
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House  bill  No.  53.  A  bill  to  amend  the  I4th  section  of  an  act 
entitled  "an  act  providing  for  the  election  or  appointment  of  super- 
visors of  highways,  and  prescribing  certain  of  their  duties,  and 
those  of  county  and  township  officers  in  relation  thereto,"  ap- 
proved June  14,  1852. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  roads. 

House  bill  No.  54.  A  bill  to  prohibit  clerks  and  deputy  clerks 
of  the  Supreme,  Circuit  and  Common  Pleas  Courts  from  practicing 
as  attorneys  or  counsellors  at  law  in  the  courts  of  which  they  are 
clerks  or  deputy  clerks,  declaring  it  to  be  a  misdemeanor  for  the 
clerks  of  the  Circuit  and  Common  pleas  Courts  to  refuse  to  issue 
summonses  and  other  writs  in  certain  cases,  and  defining  the 
penalty  therefor. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  55.  A  bill  giving  clerks  of  the  several  circuit 
courts  of  this  State  probate  jurisdiction,  and  defining  their  powers 
and  duties  therein,  and  fixing  their  compensation  therefor,  and  to 
prohibit  clerks  and  their  deputies  practicing  law,  and  providing  a 
penalty  therefor,  and  repealing  all  laws  in  conflict  with  the  pro- 
visions of  this  act. 

Was  read  a  second  time  and 
On  motion, 

Referred  to  the  committee  on  the  organization  of  courts  of 
justice. 

House  bill  No.  56.  A  bill  to  repeal  an  act  entitled  "an  act  to 
establish  courts  of  common  pleas,  and  defining  the  jurisdiction  of, 
and  duties  of,  and  providing  for  the  judges  thereof,"  approved 
June  17, 1852. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  organization  of  courts  of 
justice. 

House  bill  No.  57.  A  bill  to  amend  the  74th  section  of  an  act 
entitled  "an  act  defining  misdemeanors  and  prescribing  punish- 
ment therefor,"  approved  June  17,  1852. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  rights  and  privileges  of  the  is- 
habitants  of  the  State. 
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House  bill  No.  58.  A  bill  to  require  the  Governor  to  make  his 
requisition  for  the  apprehension  and  delivery  up  of  fugitives  from 
justice. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  select  committee  to  whom  v^ras  referred  that 
portion  of  the  Governor's  message  touching  the  rendition  of  fugi- 
tives from  justice. 

House  bill  No.  59.  A  bill  to  extend  to  borrowers  of  sinking 
fund,  surplus  revenue  fund,  college  fund,  saline  fund,  congressional 
school  fund  and  other  funds,  time  of  payment  of  loans,  and  pre- 
scribing the  duties  of  the  proper  officers  in  regard  thereto. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  trust  funds. 

House  bill  No.  61.  A  bill  to  regulate  the  retailing  of  spirituous 
and  intoxicating  liquors,  to  suppress  the  evils  arising  therefrom^ 
fixing  penalties  for  violations  of  the  law,  and  declaring  certain 
contracts  void. 

Was  read  a  second  time,  and 
On  motion, 

Was  referred  to  the  select  committee  to  which  was  referred 
House  bill  No.  24. 

House  bill  No.  62.  A  bill  to  amend  section  3  of  an  act  entitled 
*an  act  to  provide  for  the  election,  and  prescribing  certain  dutie* 
of  recorder,"  approved  May  31,  1S52. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  63.  A  bill  to  regulate  and  restrain  the  sale  and 
disposal  of  spirituous  and  intoxicating  liquors,  to  prevent  drunken- 
ness and  crime,  and  to  punish  the  same. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  temperance. 

House  bill  No.  64.  A  bill  to  prevent  the  killing  or  destruction 
of  wild  game  within  the  periods  therein  described,  providing  pen- 
alties for  violations  thereof,  and  repealing  all  laws  in  conflict  there- 
with. 

Was  read  a  second  time. 

Mr.  Merrifield  moved  to  amend  the  4th  section  by  striking  out 
the  "  first  of  January,'*  and  inserting  '*  first  of  March ;" 
Which  was  agreed  to. 
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On  motion. 
The  bill  was  then  referred  to  the  committee  on   the  rights  and 
privileges  of  the  inhabitants  of  the  State  ; 

Mr.  Hamilton  of  Boone  moved  to  resume  the  regular  order  of 
business. 

Which  was  not  agreed  lo. 

House  bill  No.  65.  A  bill  to  amend  sei^tion  4  of  an  act  entitled 
•*an  act  concerning  interest  on  money,"  approved  May  27,  1852, 
so  as  to  allow  the  recovery  of  principal  and  legal  interest. 

Was  read  a  second  time  and 
On  motion, 

Referred  to  the  committee  on  the  right  and  privileges  of  the  in- 
habitants of  the  State. 

House  bill  No.  66.  A  bill  to  regulate  the  business  of  Insurance 
Companies  incorporated  by  the  State  of  Indiana,  to  punish  viola- 
tions of  its  provisions,  and  to  repeal  all  previous  enactments  in  re- 
gard to  such  companies. 

Was  read  a  second  time,  and, 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  68.  A  bill  to  repeal  an  act  entitled  *'  an  act  to 
authorize  the  formation  of  companies  for  the  detection  and  appre- 
hension of  horse  thieves  and  other  felons,  and  defining  their  pow- 
ers," approved  March  9th,  1852. 

Was  read  a  second  time. 

Mr.  Griffin  moved  to  refer  the  bill  to  the  committee  on  rights 
and  privileges  of  the  inhabitants  of  the  State ; 
Which  was  not  agreed  to. 

Mr.  Wildman  moved  to  refer  the  bill  to  a  select  committee  of 
five  ; 

Which  was  agreed  to. 


•o' 


The  Speaker  appointed  Messrs.  Wildman,  Waterman,  Wheeler, 
Murray  and  Firestone  said  committee. 

House  bill  No.  69.  A  bill  to  repeal  all  general  laws  now  in 
force  providing  for  the  incorporation  of  bridge  companies,  and  to 
provide  for  the  incorporation  of  bridge  companies,  to  authorize 
them  to  construct  in  connection  with  bridges,  causeways  across  low 
bottoms,  collect  toll,  prescribe  their  powers  and  rights  and  the 
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manner  in  which  they  shall  exercise  the  same,  and  to  regulate  such 
other  matters  properly  connected  therewith. 

Which  was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  corporations. 

On  motion  by  Mr.  Hartley, 
The  House  adjourned  until  2  o'clock  P.  M. 


2  o'clock,  p.  M. 
The  House  met. 

house  bills  on  second  reading. 

House  Bill  No.  70.  A  bill  to  make  certain  appropriations  for 
the  purpose  of  digging  and  constructing  what  is  known  as  the 
Grand  Calumet  Canal  or  di*;ch  in  Lake  county,  Indiana,  and  defin- 
ing the  duty  of  the  swamp  land  commissioners  of  Lake  county  la 
relation  thereto. 

Which  was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  swamp  lands. 

No.  71.  A  bill  defining  the  qualifications  of  voters  and  requir- 
ing evidence  of  residence,  and  allowing  inspectors  of  elections  to 
examine  them  when  challenged,  upon  oath. 

Which  was  read  a  second  time,  and 
On  motion, 

Was  referred  to  the  committee  on  elections. 

No.  72.  A  bill  to  amend  sections  one  and  two  of  an  act  to  pro- 
vide compensation  to  the  owners  of  animals  killed  or  injured  by 
the  cars,  locomotives,  or  other  carriages  of  any  railroad  company 
in  this  State,  approved  March  1,  1S53. 

Which  was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  corporations. 

No.  73.     A  bill  to  enable  industrious  indigent  persons  who  are 
unable  to  give  security  to  rent  lands. 
Which  was  read  a  second  time,  and 

On  motion, 
Was  referred  to  a  select  committee  of  five. 
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The  Speaker  appointed  Messrs.  Johnston,  Hamilton  of  Boone, 
Harney,  Fordyce  and  Robinson  said  committee. 

No.  74.  A  bill  to  prohibit  the  circulation  of  bank  bills  of  a  less 
denomination  than  five  dollars  in  this  State,  and  fixing  the  penalty 
therefor. 

Which  was  read  a  second  time. 

Mr.  Jones  moved  to  refer  the  bill  to  a  select  committee  of  five. 

Mr.  Hamilton  of  Boone  moved  to  amend  by  referring  the  bill  to 
the  committee  on  banks. 
Which  was  agreed  to. 

No.  75.     A  bill  regulating  the  interest  on  money. 
Which  was  read  a  second  time,  and 

On  motion, 
Referred  to  the  committee  on  the  rights  and  privileges  of  the 
Inhabitants  of  the  State. 

Mr.  Dougherty  moved  to  reconsider  the  vote  by  which  House 
bill  No.  74  was  committed  to  the  committee  on  banks. 
Which  was  agreed  to. 

Mr.  Hamilton  of  Boone,  by  consent  of  the  House,  withdrew  his 
motion. 

Mr.  Clements  moved  to  amend  the  motion  of  Mr.  Jones,  by  re- 
lerring  the  bill  to  the  committe  on  the  judiciary  ; 
Which  was  not  agreed  to. 

Tlie  question  recurring  on  the  motion  to  refer  the  bill  to  a  select 
committee  of  five . 
It  was  agreed  to. 

The  Speaker  appointed  Messrs.  Jones,  Dougherty,  Turpie,  Blythe 
and  Hunter  said  committee. 

No.  76.  A  bill  to  amend  an  act  entitled  an  act  regulating  the 
granting  of  divorces,  nullification  of  marriages,  and  decrees  and 
orders  of  court  incident  thereto,  approved  May  13,  1852. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  77.  A  bill  providing  for  the  election  or  appointment  of 
supervisors  of  highways,  and  prescribing  certain  of  their  duties 
and  those  of  county  and  township  officers  in  relation  thereto,  and 
repeal  all  laws  confiicting  therewith. 

Was  read  a  second  time. 
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Mr.  Dougherty  moved  to  refer  the  bill  to  the  committe  on  roads 
with  the  followig  instructions : 

So  to  amend  the  first  section  as  that  supervisors  shall  receive 
for  their  sole  compensation,  a  credit  for  work  on  roads  for  one 
year  succeeding  their  term  of  service ; 

Which  was  agreed  to. 

Mr.  Hamilton  of  Boone,  offered  the  following  additional  in- 
structions : 

Amend  the ■  section  so  as  to  allow  each  voter  at  such 

election  to  vote  for  the  supervisor  in  the  road  district  which  such 
voter  resides,  and  no  other ; 

Which  was  agreed  to. 

Mr.  Murray  submitted  the  following  additional  instructions : 

Amend   so  as  to  equalize  the  amount  of  credit  for  work  done, 
with  the  amount  to  be  sued  for; 
Which  was  not  agreed  to. 

Mr.  Gifford  submitted  the  following  additional  instructions : 

Amend,  in  its  appropriate  place,  so  as  to  allow  the  supervisor 
to  pay  the  hands  he  may  be  required  to  employ,  to  labor  on  the 
public  highway,  the  same  wages  which  are  charged  to  persons 
who  fail  or  neglect  to  work  according  to  law  on  the  public  high- 
ways ; 

Which  was  not  agreed  to. 

No.  7S.  A  bill  to  regulate  the  business  of  Insurance  Companies 
not  incorporated  by  the  State  of  Indiana,  to  punish  violations  of 
its  provisions,  and  to  repeal  all  previous  enactments  in  regard  to 
such  companies ; 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  79.  A  bill  requiring  the  county,  from  which  a  change  of 
venue  in  criminal  cases  has  been  taken,  to  pay  the  expenses  of 
euch  trial  to  the  county  in  which  such  trial  has  been  had; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  SO.  A  bill  to  provide  for  sites  and  places  of  State  houses 
of  refuge  for  the  correction  and  reformation  of  juvenile  offenders, 
creating  a  board  of  commissioners  for  the  same,  defining  their 
duties  and  powers,  and  those  of  certain  other  officers  therein 
named ; 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  benevolent  institutions. 
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No.  81.  A  bill  to  prevent  the  retailing  of  spirituous,  intoxicat- 
ing and  malt  liquors,  to  provide  punishment  for  a  violation  there- 
of; also  to  provide  for  the  duties,  compensation  and  punishment 
of  officers  in  relation  thereto,  and  to  i  epeal  all  former  laws  on  the 
subject  of  vending  spirituous,  intoxicating  or  malt  liquors  ; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  temperance. 

Ko.  82.     A  bill  to  regulate  the  practice  in  certain  cases  ap- 
pealed to  the  supreme  court ; 
Was  read  a  second  time,  and 

On  motion, 
Referred  to  the  committee  on  the  judiciary. 

No.  83.  A  bill  to  amend  section  seven  of  an  act  entitled  *'a» 
act  to  authorize  the  construction  of  levees  and  drains,"  approved 
June  12,  1852; 

Was  read  a  second  time,  and 
On  motion  by  Mr.  Shull, 

The  bill  was  referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Shull,  Clements,  Blythe,  Mellett 
and  Griffin  said  committee. 

No.  84.  A  bill  to  amend  section  ten  and  thirteen  of  "an  act 
providing  for  the  election  and  qualification  of  justices  of  the 
peace,  and  definining  their  jurisdiction,  powers  and  duties  in  civil 
cases,"  approved  June  9,  1852; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  85.  A  bill  for  the  relief  of  Peter  Shultz,  of  Greene  county^ 
and  releasing  to  him  the  interest  which  the  Slate  holds  in  certain 
lands ; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  86.     A  bill  for  the  relief  of  Jane  Walker ; 
Was  read  a  second  time,  and 
On  motion  by  Mr.  Parrett, 
The  bill  was  referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Parrett,  Sullivan,  Stin^on,  Mar- 
tin and  Gavins  said  committee. 

No.  87.     A  bill  to  amend  section  five,  six,  eleven  and  eighteen^ 
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and  to  repeal  section  eight  of  an  act  entitled  "an  act  for  the  uni- 
form mode  o'  doing  township  business,"  approved  May  6,  i862, 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  county  and  township  business. 

No.  88.  A  bill  to  amend  section  531  of  an  act  entitled  '*an  act 
to  revise,  simplify  and  abridge  the  rnles,  practice,  pleadings  and 
forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of  action  at  law,  and  to  provide  for  the  administration  of 
justice  in  a  uniform  mode  of  pleading  and  practice,  without  distinc- 
tion between  law  and  equity,"  approved  .Tune  18,  1852; 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  89.     A  bill  to  amend  the  third  section  of  "an  act  to  incor- 
porate the  town  of  Peru  ;  approved  February  14th,  1848. 
Was  read  a  second  time,  and 

On  motion. 
Referred  to  the  committee  on  corporations. 

No.  90.  A  bill  to  provide  for  the  election  of  county  prosecut- 
ing attorneys,  prescribing  their  duties,  defining  their  powers  and 
compensations,  and  repealing  the  laws  now  in  force  for  the  elec- 
tion of  prosecuting  attorneys ; 

Was  read  a  second  time. 

Mr.  Parks  moved  to  refer  the  bill  to  the  committee  on  the  or- 
ganizalion  of  courts  of  justice,  with  instruction  to  amend  by  strik- 
ing out  all  which  refers  to  prosecutors  in  the  circuit  courts,  and 
the  fees  therein  ; 

Which  was  agreed  to. 

No.  91.  A  bill  to  provide  for  the  transfer  from  justices  of  the 
peace  to  the  circuit  courts,  or  courts  of  common  pleas  of  certain 
causes  therein  named ; 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  organization  of  courts  of 
justice. 

No.  92.  A  bill  to  amend  the  I8th  section  of  chapter  110  of  the 
first  volume  of  the  Revised  Statutes  of  1852,  entitled  *'an  act  for 
the  more  uniform  mode  of  doing  township  business,'*  approved 
May  6,  1852,  so  as  to  enable  township  trustees  to  settle  with 
supervisors  on  the  fourth  Monday  in  March  in  place  of  February; 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  county  an&  township  business. 
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No.  93.  A  bill  to  amend  the  sixth  section  and  the  third  clause 
of  an  act  entitled  "an  act  regulating  the  granting  of  divorces, 
nullification  of  marriages,  and  decrees  and  orders  of  court  incident 
thereto,"  approved  May  13,  1852. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

On  moti-Gn  by  Mr.  Jefferis, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


FRIDAY  MORNING,  9  o'clock, 
January  21,  1859. 


The  House  met. 


The  Clerk  proceeded  to  read  the  journal. 
When, 

On  motion  by  Mr.  Boyd, 
The  further  reading  was  dispensed  with. 

PETITIONS,    MEMORIALS,    AND    REMONSTKANCES. 

By  Mr.  Cotton, 

A  petition  signed  by  M.  Hume  and  others,  on   the  subject  of 
temperance. 
Which, 

On  motion. 
Was  referred  to  the  committee  on  temperance. 

By  Mr.  Davidson, 

A  petition  signed  by  sundry  inhabitants  of  Kosciusko  county^ 
praying  a  modification  of  the  interest  law. 

On  motion. 
The  petition  was  referred  lo  the  committee  on  the  rights  and 
privileges  of  the  inhabitants  of  this  State. 
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By  Mr.  Whetzel, 

A  petition  from  W.  E.  Tansey  in  relation  to  a  certain  claim 
therein  nanried. 

On  motion, 
The  petition  was  referred  to  the  committee  on  claims. 

By  Mr.  Scott, 

A  petition  signed  by  "Wm.  H.  H.  Whitehead  relative  to  a  certain 
claim  therein  set  forth. 

On  motion, 
The  petition  was  referred  to  the  committee  on  claims. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr,  Mellett  made  the  following  report  from  the  committee  on  the 
judiciary : 

Mr.  Speaker: 

The  judiciary  committee  to  whom  was  referred  House  bill  No. 
32,  entitled  *'a  bill  to  amend  section  sixty-three  of  an  act  entitled, 
*  an  act  defining  misdeameanors  and  prescribing  punishments  there- 
for, approved  June  14th,  1852,' "  have  had  tiie  same  under  con- 
sideration and  instruct  me  to  report  the  same  back  to  this  House 
and  recommend  its  indefinite  postponement. 

Which  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Mellett  from  the  committee  on  the  judiciary  made  the  fol- 
lowing report : 

Mr.  Speaker  : 

The  judiciary  committee  to  whom  was  referred  House  bill  No. 
19  entitled,  '*  a  bill  prohibiting  any  officer  or  officers,  clerk,  deputy, 
employee  or  agent  of  any  officer  or  officers,  havingin  charge,  or 
under  their  control  in  any  manner  any  of  the  public  funds  of  this 
State,  or  of  any  county  or  township  of  this  State,  from  making 
any  false  record  or  fraudulent  entry  concerning  the  same  know- 
ingly, or  from  embezzling  any  part  thereof,  and  declaring  the  same 
a  telony,  and  providing  a  penalty  therefor,"  have  had  the  same  un- 
der consideration  and  instruct  me  to  report  the  same  back  to  this 
House  and  recommend  its  passage. 

Which  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

Mr.  Blythe,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report: 
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Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  a  resolution  of 
the  House  requesting  them  "  to  inquire  into  the  expediency  of  so 
amending  the  law  relating  to  the  evidence  of  parties  as  to  allow 
parties  to  swear  to  their  book  accounts,  and  report  by  bill  or  other- 
wise," have  had  the  same  under  consideration  and  instruct  me  to 
report  back  that  in  the  opinion  of  the  committee  legislation  on  the 
subject  is  inexpedient. 

The  report  was  concurred  in. 

Mr.  Blythe,  from  the  committee  on  the  judiciary,  made  the  follow- 
ing report : 

Mr.  Speaker: 

The  judiciary  committee  to  whom  was  referred  House  bill  No, 
14,  entitled  "  a  bill  amending  section  fourteen  of  an  act  entitled  "  an 
act  providing  for  the  election  of  justices  of  the  peace  and  defining 
their  jurisdiction,  powers  and  duties  in  civil  cases,  approved  June 
9th,  1852,"  have  had  the  same  under  consideration  and  instruct  me 
to  report  the  same  back  to  this  House  and  recommend  that  it  be 
laid  upon  the  table. 

Which  was  concurred  in,  and  the  bill  laid  on  the  table. 

Mr.  Blythe,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker  : 

The  judiciary  committee  to  whom  was  referred  House  bill  No. 
34,  entitled  ♦'  a  bill  prescribing  the  manner  of  empanneling  petit 
jurors,  and  fixing  the  number  and  compensation  thereof,"  have  had 
the  same  under  consideration,  and  instruct  me  to  report  the  same 
back  to  this  House,  recommending  that  section  four  be  stricken  out 
and  the  title  of  the  bill  amended  in  conformity  therewith  and  thai 
the  bill  so  amended  be  passed. 

The  report  was  concurred  in,  the  amendments  adopted  and  the 
bill  ordered  to  be  engrossed. 

Mr.  Stanfield,  from  the  committee  on  the  judiciary,  made  the 
following  report: 

Mr.  Speaker  : 

The  committee  on  the  judiciary  to  whom  was  referred  House  bill 
No.  9.  To  amend  section  202  of  "  an  act  to  revise,  simplify  and 
abridge  the  rules  of  practice,  pleadings  and  forms  in  civil  cases  in 
the  courts  of  this  State,  to  abolish  distinct  forms  of  action  at  law, 
and  provide  for  the  administration  of  justice  in  a  uniform  mode  of 
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pleading  and  practice  without  distinction  between  law  and  equity, 
approved  June  18,  1852,  so  as  to  authorize  co-plaintifFs  and  co-de- 
fendants to  testify  in  certain  cases  and  also  to  allow  defendants  to 
testify  in  certain  cases,  brought  by  assignees  where  the  assignee  tes- 
tifies," have  had  the  same  under  consideration  and  directed  me  to 
report  the  same  back  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  engrossed. 

Mr.  Griffin,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  the  State,  made  the  following  report: 

Mr.  Speaker  ; 

The  committee  on  the  rights  and  privileges  of  the  inhabitants  of 
the  State,  to  whom  was  referred  House  bill  No.  22,  entitled  a  bill 
to  amend  the  first  and  third  sections  of  an  act  approved  May  27, 
1852,  entitled  an  act  concerning  interest  on  money,  have  had  the 
same  under  consideration,  and  instruct  me  to  report  the  same  back 
with  the  following  amendment ; 

Strike  out  all  after  the  enacting  clause  and  insert  the  following, 
to-wit : 

That  section  one  of  the  above  recited  act,  which  reads  as  fol- 
lows, to-wit: 

Be  it  enacted  by  the  General  Assemby  of  the  State  of  Indiana^ 
Interest  upon  the  loan  or  forbearance  of  money,  goods  or  things 
in  action,  shall  be  at  the  rate  of  six  dollars  a  year  upon  one  hun- 
dred dollars,  and  no  greater  rate  of  interest  shall  be  taken  directly 
or  indirectly,  but  it  may  be  taken  yearly  or  for  any  shorter  period 
in  advance  if  so  expressly  agreed,  be  and  the  same  is  hereby 
amended  to  read  as  follows,  to-wit : 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Indiana,  Interest  upon  the  loan  or  forbearance  of  money,  goods 
or  things  in  action,  shall  be  at  the  rate  of  six  dollars  a  year  upon 
one  hundred  dollars,  unless  a  greater  rate  of  interest  be  agreed 
upon  by  the  parties,  and  that  such  agreement  be  reduced  to  writ- 
ing and  signed  by  the  party  to  be  charged  therewith ;  Provided^ 
That  it  shall  not  be  lawful  to  contract  for  a  greater  rate  of  in- 
terest than  ten  dollars  a  year  upon  one  hundred  dollars,  and  no 
greater  rate  of  interest  shall  be  taken  directly  or  indirectly,  but 
it  may  be  taken  yearly  or  for  any  shorter  period  in  advance  if  so 
expressly  agreed. 

Mr.  Scott  moved  to  recommit  the  bill  and  accompanying  report 
to  the  same  committee  ; 
Which  was  agreed  to. 
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Mr.  Merrifield,  from  the  committee  on  the  rights  and  privileges 
of  the  inhabitants  of  this  State,  made,  the  following  report : 

Mk.  Speakek; 

The  committee  on  rights  and  priyileges,  to  which  was  referred 
House  bill  No.  16,  ha^e  had  the  same  under  advisement,  and  in 
structed  me  to  report   the  same  back  with  the  following  amend- 
ment: 

In  the  second  line  strike  out  "32d"  and  insert  "one,'*  to  the 
title  of  said  bill  prefix  the  following  words:  '^An  act  to  amend 
an  act  entitled,"  and  when  so  amended  they  recommend  the  pas- 
sage thereof. 

Mr.  Austin  moved  to  lay  the  report  and  bill  on  the  table ; 
Which  was  agreed  to. 

Mr.  Stanfield,  from  the  committee  on  rights  and  privileges  of 
the  inhabitants  of  this  State,  made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  rights  and  privileges  of  the  inhabitants  of 
this  State,  to  whom  was  referred  House  bill  No.  05,  to  amend  sec- 
tion four  of  an  act  entitled  "an  act  concerning  interest  on  money," 
approved  May  27,  1852,  be  so  amended  as  to  allow  the  recovery 
of  principal  and  legal  interest  on  contracts  for  more  than  legal  in- 
terest, have  had  the  same  under  consideration,  and  directed  me  to 
report  the  same  back  and  recommend  its  passage. 

The  question  being  on  engrossing  the  bill. 

Mr.  Nebeker  of  Warren,  moved  to  make  the  bill  and  the  whole 
subject  of  interest  the  special  order  of  the  day  for  Wednesday 
next  at  two  o'clock,  P.  M. 

Which  was  agreed  to. 

Mr.  Brotherton,  from  the  committee  on  the  rights  and  privileges 
of  the  inhabitants  of  this  State,  made  the  following  report : 

Mr.  Speaker: 

The  committee  on  the  rights  and  privileges  of  the  inhabitants  of 
this  State  to  whom  was  referred  House  bill  No.  39,  a  bill  to  amend 
the  thirty-seventh  section  of  "an  act  defining  misdemeanors  and 
prescribing  punishment  therefor,  approved  June  14th,  1852,"  have 
had  the  same  under  consideration  and  have  directed  me  to  report 
the  bill  back  and  recommend  its  passage. 

W*^  "^-^h  was  concurred  in  and  the  bill  ordered  to  be  engrossed. 
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Mr.  Nebeker  of  Warren,  from  the  commrttee  on  the  rights  anrd 
privileges  of  the  inhabitants  of  this  State,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  committee  on  the  rights  and  privileges  of  the  inhabitants  of 
this  State  to  which  v^as  referred  House  bill  No.  '20,  entitled,  *•  a 
bill  to  prevent  carrying  concealed  or  dangerous  weapons,  and  to 
provide  punishment  therefor,"  have  had  the  same  under  considera- 
tion and  have  directed  me  to  report  it  back  and  recommend  its 
passage. 

Which  was  concurred  in  and  the  bill  ordered  to  be  enj^rossed. 
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Mr.  Parks,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  this  State,  made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  the  rights  and  privileges  of  the  inhabitants  of 
the  State,  to  whom  was  referred  House  bill  No.  57,  entitled  *'  an 
act  to  amend  the  74th  section  of  an  act  defining  misdemeanors  and 
prescribing  punishment  therefor,"  approved  June  17th,  1852,  have 
had  the  same  under  consideration  and  have  instructed  me  to  report 
it  back  without  amendment  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Massey,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  this  State,  made  the  following  report: 

Mr.  Speaker  : 

The  committee  on  the  rights  and  privileges  of  the  inhabitants  of 
the  State,  to  whom  was  referred  House  bill  No.  7,  entitled,  *'  a  bill 
suppleinental  to  an  act  concerning  interest  on  money,"  approved 
May  27,  1852,  and  providing  for  a  conventional  rate  of  interest, 
have  had  the  same  under  consideration,  and  instruct  me  to  report 
ihe  same  back  and  recommend  that  it  lay  on  the  table. 

Which  was  concurred  in  and  the  bill  laid  on  the  table. 

Mr.  Baird,  by  consent,  made  the  following  report  from  the  ju- 
diciary committee. 

Mr.  Speaker: 

The  judiciary  committee  to  whom  was  referred  House  bill  No, 
15,  being  "  an  act  amending  the  law  in  regard  to  the  exemption  of 
property  on  execution,"  have  had  the  same  under  consideration, 
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and  instructed  me  to  report  the  following  substitute  therefor  and 
recommend  its  passage,  and  that  the  original  bill  lie  upon  the  table. 
Which  was  concurred  in. 

No.  94.  A  bill  supplemental  to  an  act  entitled,  "  an  act  to  ex- 
empt property  from  sale  in  certain  cases,"  approved  February 
17th,  1852,  contained  in  the  foregoing  report. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

REPORTS  FROM  SELECT    COMMITTEES. 


Mr.  Kerapf,  from  the  select  committee  to  which   was  refeired 
>use  bill  No.  13,   "a  bill  to   amend  the  second  section  of  article 
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House  bill  No.  13,  "a  bill  to  amend  the  second  section  ot  article 
second  of  the  constitution  of  the  State  of  Indiana,  so  as  lo  confine 
the  qualification  of  an  elector  to  every  white  male  citizen  of  the 
United  States  of  the  age  of  twenty-one  years  and  upwards,  who 
shall  have  resided  in  the  State  during  six  months  immediately  pre- 
ceding soch  election,  and  to  vote  in  the  township  or  precinct  where- 
in he  may  reside." 

And  also  to  whom  was  referred  House  bill  No.  44,  "  a  bill  to 
amend  section  second  of  article  second  of  the  constitution  of  the 
State  of  Indiana;  "  have  had  the  same  under  consideration  and 
after  due  deliberation,  instruct  me  to  report  that  said  bills  coincide 
both  as  to  language  and  object,  and  that  the  committee  favor  House 
bill  No.  13,  as  it  has  priority  in  being  first  introduced. 

We  deem  the  amendment  which  House  bill  No.  13  proposes, 
reasonable  and  just.  That  portion  of  section  second  of  article 
second  of  the  constitution  of  our  State,  referred  to  in  the  bill,  as  it 
now  stands,  is  derogatory  to  the  naturalization  laws  as  adopted  by 
Congress,  and  we  think  it  unwise  and  unsafe  policy  to  have  local 
laws  conflicting  with  national  laws. 

With  these  views  the  committee   have  directed  me  to  report  the 
bill  back  and  recommend  its  passage. 
-     The  committee  has  also  directed  me  to  report  back  House  bill 
No.  44  and  recommend  it  be  laid  upon  the  table. 

Mr.  Lawhead  moved  to  lay  the  report  and  bill  on  the  table. 

Messrs.  Lawhead  and  Dougherty  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Bowman.  Carr,  Claypool,  Clayton,  Clements,  Col- 
lier,  Dobbins,  Dougherty,  Durham,*  Early,  Eastham,  Firestone, 
Gifibrd,  Griffin,  Hancock,  Harrison,  Hartley,  Jones,  Jordan,  Kelly, 
Lawhead,  Lewis,  McLain,  Major,  Massey,  Merrifield,  Murray, 
Nelson,  Newton,  Parks,  Parrett,  Prosser,  Row,  Scott,  Shields, 
Shockley,  Shull,  Snyder,  Stanley,  Stanfield,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Turpie,  Us- 
rey,  Waterman,  Wheeler,  and  Wood — 51. 
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Those  wfio  voted  in  the  negative  were, 

Messrs,  Austin,  Baird,  Blythe,  Boyd,  Boxley,  Branham,  Broth- 
«rton,  Gavins.  Clark,  Comstock,  Cotton,  Davisson,  Davis,  Edwards* 
Fordyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone* 
Hamilton  of  Wayne,  Hunter,  Jeffries,  Johnston,  Kempf,  Mansfield, 
Mellett,  Miller,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  War- 
ren, Ritter,  Robinson,  Rynerson,  Sherman,  Smith  of  Miami,  Smith 
of  Perry,  Stiles,  Treadway,Whetzel,  Whiteman,  Wildman  and  Mr. 
Speaker — 42. 

So  the  report  and  bill  were  laid  on  the  table. 

Mr.  Ritter,  from  a  select  committee,  made  the  following  report : 

Mr.  Speaker: 

The  special  committee  to  whom  was  referred  House  bill  No.  17, 
*  a  bill  to  prevent  the  illegal  removal  of  deceased  persons  or  any 
part  thereof  from  public  or  private  burying  grounds,  and  prescri- 
bing penalties  therefor,"  v/ould  report  the  same  back  without  ac- 
tion, in  accordance  with  the  resolution  of  the  House. 

Mr.  Sullivan  moved  to  amend  the  bill  as  follows,  to-wit; 

Section  2.  Provided^  That  nothing  herein  contained  shall  be  so 
construed  as  to  prevent  physicians  or  students  of  medicine  from 
dissecting  dead  bodies  lor  the  purpose  of  obtaining  anatomical, 
pathological  or  Physiological  knowledge. 

Mr.  Scott  moved  to  refer  the  bill  and  pending  amendment  to  the 
committee  on  the  judiciary. 
Which  was  agreed  to. 

Mr,  Parrett,  from  the  select  committee  to  whom  was  referred 
House  bill  No.  86,  made  the  following  report: 

Mr.  Speaker: 
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The  select  committee,  to  which  was  referred  House  bill  No.  86, 
entitled  "a  bill  for  the  relief  of  Jane  Walker,"  has  had  the  same 
under  advisement,  and  instructed  me  to  report  the  same  back  and 
recommend  its  passage ; 

Which  was  concurred  in  and  the  bill  ordered  to  be  engrossed. 

Mr.  Mellett  moved  to  suspend  the  order  of  business  in  order  to 
receive  the  report  from  the  clerk  of  the  committee  on  stationery; 
Which  was  agreed  to. 

The  report  was  then  received  and  read, 
H.  J.— 12. 
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A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speakek: 

'> 
I  am  directed  lo  inform  the  House  of  Representatives  that  the 
Senate  has  passed  a  joint  resolution  of  the  House  of  Representa- 
tives. 

Joint  resolution  No.  8.  A  joint  resolution  creating  a  joint 
committee  to  whom  shall  be  referred  petitions,  &c.,  on  agriculture 
and  geological  surveys,  and  JVIessrs.  Wagner,  Steele,  Murray, 
March,  Carnahan  and  Line  have  been  appointed  the  committee  on 
the  part  of  the  Senate,  in  pursuance  of  said  resolution. 

RESOLUTIONS. 

On  motion  by  Mr.  Edwards, 

Resolved,  That  as  the  Superintendent  of  the  Institute  for  the 
Blind,  gave  at  the  called  session  an  exhibition  of  the  proficiency 
of  the  pupils  under  his  charge,  and  as  he  deems  the  giving  another, 
as  requested,  to  be  inexpedient,  that  he  be  excused  therefrom. 

Ml.  Edwards  moved  to  suspend  the  order  of  business  and  take 
up  the  message  from  the  Senate  containing  a  concurrent  resolu- 
tion in  regard  to  taking  the  Legislative  Sentinel ; 

Which  was  agreed  to. 

*  A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary: 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  adopted  the  following  resolution,  viz : 

Resolved,  That  the  Doorkeeper  be  directed  to  contract  with  A. 
E.  Drapier  &  Son,  for  six  hundied  copies  of  Brevier  Legislative 
Reports,  of  the  proceedings  and  debates  of  the  present  General 
Assembly,  after  the  style  of  their  reports  in  the  Legislative  Senti- 
nel;  said  reports  to  be  made  up  from  some  daily  newspaper 
printed  in  the  town  of  Indianapolis,  and  laid  upon  the  desks  of 
members  as  fast  as  they  shall  complete  sixteen  pages  in  double 
newspaper  column,  provided  the  cost  of  the  same  shall  not  exceed 
one  dollar  per  copy,  the  House  adopting  a  similar  resolution. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Mr.  Collier  moved  to  amend  the  resolution  by  striking  out  "six 
hundred"  and  inserting  "two  hundred;" 
Which  was  not  agreed  to. 
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Mr.  Collier  moved  to  lay  the  whole  subject  on  the  table  ; 
Which  was  not  agreed  to. 

The  question  being  on  corxurring  in  the  resolution. 

Messrs.  Hainilton  of  Boone,  and  Ritter  demanded  the  ayes  and 
noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Blythe,  Bowman,  Carr,  Clements,  Davis,  Dob- 
bins,  Early,  Eastham,  Edwards,  Firestone,  Gifford,  Griffin,  Han- 
cock, Harney,  Jefferis,  Jordan,  Kerapf,  Lawhead,  Massey,  Merri- 
field,  Murray,  Newton,  Parrett,  Scott,  Shockley,  Smith  of  Perry, 
Snyder,  Stanfield,  Sullivan,  Tebbs,  Thompson  of  Madison,  Tread- 
way,  Turpie,  Wheeler,  Whiteman  and  Mr.  Speaker — 37. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boxley,  Branham,  Brotherton,  Gavins,  Clark^ 
Claypool,  Clayton,  Collier,  Comstock,  Cotton,  Davisson,  Dough- 
erty, Durham,  Fordyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hartley, 
Hunter,  Johnston,  Jones,  Kelly,  Lewis,  McLain,  Major,  Mans- 
field, Mellett,  Miller,  Martin,  Nebeker  of  Vermillion,  Nebeker  of 
Warren,  Nelson,  Parks,  Prosser,  Ritter,  Robinson,  Row,  Ryner- 
son,  Sherman,  Shields,  Shull,  Smith  of  Miami,  Stanley,  Stiles, 
Summers,  Thompson  of  Elkhart,  Usrey,  Waterman,  Whetxel, 
Wiidman  and  Wood — 55. 

So  the  resolution  was  not  concurred  in. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Stanfield, 

Resolved^  That  a  committee  of  five  members  of  the  House  be 
appointed  with  power  to  make  a  full  investigation  of  the  condition 
of  the  sinking  fund,  and  also  to  send  for  persons  and  papers,  and 
to  make  such  examination  of  the  witnesses  as  the  committee  may 
deem  proper  and  pertinent  to  such  investigation. 

Mr.  Stiles  ofi*ered  the  following  resolution : 

Resolved,  That  the  committee  of  ways  and  means  be  instructed 
to  inquire  into  the  expediency  of  so  amending  the  appraisemeat 
law  passed  at  the  special  session  of  the  General  Assembly,  as  to 
extend  the  time  allowed  to  make  the  appraisement,  and  to  pro- 
vide for  a  State  board  of  equalization. 
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Mr.  Edwards  moved  to  amend  by  adding  the  following: 

And  to  provide  for  an  increase  of  compensation  to  appraisers. 

Mr.  Murray  moved  to  lay  the  amendment  upon  tlie  table; 
Which  was  agreed  to. 

The  question  being  on  the  adoption  of  the  resolution. 

Mr.  Sullivan  moved  to  lay  the  resolution  on  the  table  ; 
Which  was  not  agreed  lo. 

The  resolution  was  then  agreed  to. 

Mr.  Lawhead  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  the  organization  of  courts  in- 
'quire  into  and  report  on  the  expediency  of  enlarging  the  common 
pleas  districts ; 

Which  was  not  agreed  to. 

Mr.  Gordon  offered  the  following  preamble  and  resolution: 

Whereas,  It  was  declared  by  the  Congress  of  the  United  States 
in  the  ordinance  of  17ST,  that  "religion,  morality  and  knowl- 
edge being  necessary  to  good  government  and  the  happiness  of 
mankind,  schools  and  the  means  of  education  shall  forever  be 
encouraged  ;" 

And  whereas,  The  General  Government,  by  an  act  of  Congress 
passed  to  enable  the  people  of  I«uiana  to  form  a  Constitution 
and  State  Government,  donated  to  the  State  one  entire  town- 
ship of  land,  in  addition  to  one  heretofore  reserved  for  that 
purpose,  for  the  use  of  a  seminary  of  learning,  and  vested  the 
same  in  the  Legislature  of  the  State,  to  be  appropriated  solely 
lo  the  use  of  such  seminary,  by  the  Legislature  ; 

And  whereas,  The  Constitution  of  the  State  has  already  recog- 
nized ihe  duty  of  maintaining  at  public  charge  a  svstem  of  edu- 
cation extending  from  common  schools  to  a  State  University  ; 

And  WHEiiEAS,  Such  system  has  been  hitherto  at  least  in  some 
sort  and  degree  supported  by  ihe  State; 

And  whekeas.  The  Slate  University  has  always  been  open  to  the 
admission  of  the  male  sex,  and  shut  against  those  of  the  female, 
whose  education  is  ot  equal,  if  not  of  greater  importance  to 
the  promotion  of  "religion,  morality  and  knowledge" — those 
great  prerequisites  lo  good  government ; 

And  whereas,  There  is  nothing  in  the  original  grant  of  the  lands 
out  of  which  the  University  fund  has  been  derived,  indicating 
Ihat  it  was  the  intention  of  the  Congress  of  the  United  States  to 
limit  the  benefit  of  such  grant  to  the  male  sex;  nor  in  the  or- 
ganic law  of  the  State  ; 
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And  whereas,  In  controvention  of  the  manifest  intention  of  tho 
donors  of  said  seminary  lands,  and  of  the  rights  of  one-half  of 
the  people  of  the  State,  and  the  highest  interest  of  the  whole, 
children  of  the  female  sex  have  been  denied  the  admission  to 
the  University,  of  which  said  lands  constitute  the  endowment; 
therefore  be  it 

Resolved^  That  the  committee  on  education  be  instructed  to  in- 
quire into  the  expediency  of  erecting  a  female  department  of  said 
University,  upon  University  Square,  in  the  town  of  Indianapolis, 
(being  block  No.  !25  in  the  original  plat  of  said  town,)  either  sep- 
erately  or  in  connection  with  such  other  educational  buildings  as 
it  may  be  found  expedient  to  erect,  or  allow  to  be  erected,  upon 
said  square ;  and  of  admitting  to  said  department  of  said  Uni- 
versity, for  thirty  years,  free  of  charge  for  tuition,  tour  pupils 
from  each  county,  and  two  pupils  forever  thereafter,  to  be  chosen 
by  the  board  of  commissioners  of  the  several  counties,  and  that 
said  committee  report  by  bill  or  otherwise  as  soon  as  practicable. 

Mr.  Scott  offered  the  following  amendment : 

Amend  by  providing  that  the  building  provided  for  by  the  reso- 
lution be  erected  in  the  county  of  Lapor.^e,  provided  the  citizens  of 
said  county  will  donate  for  that  purpose  a  suitable  site,  embracing 
40  acres  of  ground. 

Which  was  not  agreed  to. 

The  question  being  on  the  adoption  of  the  preamble  and  resolu- 
tion. 

Messrs.  Gordon  and  Hunter  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  werc^ 

Messrs.  Austm,  Bowman,  Boyd,  Brotherton,  Carr,  Cavins,  Clark, 
Claypool,  Colgrove,  Comstock,  Cotton,  Davisson,  Davis,  Early,  Ed- 
wards, Fordyce,  Gifford,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison,  Jef- 
feris,  Johnston,  Lawhead,  McLain,  Mansfield,  Me'lett,  Merrifield, 
Miller,  Murray,  Martin,  Newton,  Parks,  Ritter,  Robinson,  Ryner- 
son,  Scott,  Sherman,  Shockley,  Snyder,  Stiles,  Waterman,  Wheeler^ 
Whetzel,  Whiteman  and  Mr.  Speaker — 49. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Black,  Blythe,  Branham,  Clayton,  Collier,  Dobbins, 
Dougherty,  Hartley,  Hunter,  Jones,  Jordan,  Kelly,  Kempf,  Lewis, 
Massey,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Row, 
Shields,  Shull,  Stanley,  Sullivan,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Thompson  of  Madison,  Turpie,  and  Wood — 29^ 
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So  the  preamble  and  resolulion  were  agreed  to. 

On  motion  by  Mr.  Edwards, 

Resolved,  That  the  Superintendent  of  Public  Instruction  be,  and 
he  is  hereby  requested  to  report  to  this  House,  the  names  of  the 
«everal  trustees  of  the  Indiana  University,  and  when  their  term  of 
eervice  will  respectively  terminate. 

On  motion  by  Mr.  Lawhead, 

The  House  adjourned  until  2  o'clock  P.  M. 


2  o'clock,  p.  M. 
The  House  met 

The  Speaker  announced  the  following  as  the  committee  on  the 
part  of  the  Honse,  under  the  joint  resolution  authorizing  a  joint 
committee  on  the  subject  of  a  geological  survey  of  the  State,  viz  : 

Messrs.  Smith  of  Perry,  Tread  way,  Stanfield,  Dobbins,  Lewis, 
Harrison,  Dougherty,  Branham  and  Wildman. 

The  hour  having  arrived  the  House  proceeded  to  consider  the 

SPECIAL   ORDER    OF   THE    DAY. 

Which  was, 

A  petition  from  a  number  of  the  citizens  of  the  State  in  regard 
to  granting  to  women  the  same  rights  as  are  now  exercised  by 
men. 

On  motion  by  Mr.  Branham, 

The  petition  was  referred  to  the  committee  on  the  rights  and 
privileges  of  the  inhabitants  of  this  State. 

Mr.  Shull  moved  to  re-consider  the  vote  taken  this  morning  on 
the  con(  iirrent  resolution  of  the  Senate,  in  regard  to  taking  the 
Legislative  Sentinel. 
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Mr.  Wildman  demanded  a  call  of  the  House. 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  their  names : 

Messrs.  Austin,  Blythe,  Boyd,  Boxley,  Branham,  Brotherton, 
Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Colgrove,  Cora- 
stock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Early,  East- 
ham,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall 
of  Grant,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Har- 
ney, Hunter,  Johnston,  Jones,  Jordan,  Kelly,  Kempf,  Lawhead, 
Lewis,  McLain,  Major,  Massey,  Mansfield,  Mellett,  Merrifield, 
Murray,  Martin,  Nebeker  of  Warren,  Nelson,  Newton,  Parks, 
Parrett,  Prosser,  Ritter,  Robinson,  Scott,  Sherman,  Shockley,  ShuJl, 
Smith  of  Miami,  Snyder,  Stanley,  Stiles,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Treadway,  Turpie,  Usrey,  Water- 
man, Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mt* 
Speaker — 79. 

Mr.  Prosser  moved  to  suspend  the  further  call  of  the  House. 
Which  was  agreed  to. 

The  question  being  on  the  motion  to  reconsider; 

Mr.  Branham  moved  to  lay  the  motion  on  the  table. 
Which  was  agreed  to. 

On  motion  by  Mr.  Turpie, 

Resolvedy  That  the  committee  on  corporations  be  instructed  to 
inquire  into  the  expediency  of  enacting  a  law  compelling  all  rail- 
road companies  in  this  Siate  to  fence  their  road  way,  except  where 
the  same  are  crossed  by  public  highways,  or  where  the  same  trav- 
erse the  plats  of  towns  and  cities — to  report  by  bill  or  othervi'ise. 

On  motion  by  Mr.  Griffin,  '*' 

.«' 
Resolved^  That  the  Auditor  of  State  be  directed  to  report  to  this 
House  how  much  swamp  land  funds  were  in  the  hands  or  chargea- 
ble to  the  Treasurer  of  Lake  county  at  his  last  report,  and  also  to 
fitate  when  that  report  was  made. 

On  motion  by  Mr.  Hamilton  of  Wayne, 

Resolvedy  That  the  committee  on  ways  and  means  be  instructed 
to  allow  no  claims  to  go  into  the  specific  appropriation  bill,  which 
shall  not  have  been  presented  at  least  ten  days  before  the  expiration 
of  the  session,  unless  the  claims  shall  have  accrued  during  the  last 
ten  days  of  the  session. 
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Mr.  Merrifield  offered  the  following  resolution,  viz: 

Resolved^  That  the  Principal  Clerk  of  this  House  be  and  he  is 
hereby  authorized  and  directed  to  deliver  to  the  Secretary  of  Slate 
the  Journals  and  records  of  the  extra  session  of  this  House,  cotiv- 
mencing  November  20th,  and  ending  December  25th,  1858. 

Messrs.  Rilter  and  Hunter  demanded  the  ayes  and  noes. 

'  Those  who  voted  in  the  affirmative  were, 

Messrs.  Black.  Blythe,  Bowman,  Carr,  Claypool,  Clements,  Clay- 
ton, Davis,  Dobbins,  Dougherty,  Early,  Eastham,Firestone,  Gifford, 
Harney,  Hartley,  Jones,  Jordan,  Kelly,  Kempf,  Lawhead,  Lewis, 
McLain,  Major,  Massey,  Merrifield,  Nelson,  Newton,  Parrett, 
Prosser,  Shockley,  Shull,  Snyder,  Stanley,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Wheel- 
er and  Wood — 43. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boyd,  Boxley,  Brotherton,  Cavins,  Clark,  Col- 
grove,  Collier,  Comstock,  Cotton,  Davisson,  Edwards,  Fordyce^ 
Gregory,  Grifhn,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone^ 
Hamilton  of  Wayne,  Harrison,  Hunger,  Johnston,  Mansfield,  MeU 
ktt.  Miller,  Murray,  Martin,  Nebeker  of  Yermiilion,  Nebeker  of 
Warren,  Parks,  Ritter,  Row,  Scott,  Sherman,  Smith  of  Miami^ 
Smith  of  Perry,  Stiles,  Thompson  of  Elkhart,  Treadway,  WhetzeU 
Whiteman,  Wildman  and  Mr.  Speaker — 43. 

So  the  resolution  was  not  agreed  to. 

Mr.  Harney  offered  the  following  resolution : 

Resolved^  That  upon  Tuesday  the  25th  instant,  at  2.  o'clock,  P. 
M.,  this  House  will  go  into  the  committee  of  the  whole  House 
upon  the  temperance  question,  and  take  into  consideration  all  bill* 
upon  that  subject  before  the  House. 

Mr.  Hamilton  of  Boone  moved  to  amend  by  striking  out  '•  Tues- 
day the  25th,"  and  inserting  «'  Thursday  the  27th." 
Which  was  agreed  to. 
The  resolution  as  amended  was  then  agreed  to. 

On  motion  by  Mr.  Murray, 

Resolved^  That  the  committee  on  ways  and  means  inquire  into 
the  expediency  of  making  sale  of  the  property  of  the  State  in  the 
city  of  Indianapolis,  known  as  the  Governor's  residence,  in  accord- 
ance with  the  repeated  suggestions  of  former  Governors. 
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On  motion  by  Mr.  Giffbrd, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  whether  the  supervisors  of  highways  are  required  to  in- 
clude persons  of  color  who  are  residents  of  this  State,  (and  not 
otherwise  exempt,)  to  work  on  the  highways  in  their  several  dis- 
tricts, and  report  the  result  of  their  deliberations  to  this  House. 

On  motion  by  Mr.  Bowman, 

Resolved,  That  the  committee  on  county  and  township  business 
be  requested  to  inquire  into  the  expediency  of  so  amending  the 
thirty-fourth  section  of  an  act  entitled  **  an  act  to  provide  for  the 
opening,  vacating  and  changing  of  highways,"  approved  June 
17th,  1852,  so  as  to  give  petitioners  the  right  to  determine  the 
width  of  their  proposed  township  roads. 

The  Speaker  appointed  Messrs.  Stanfield,  Davis,  Blythe,  Smith 
of  Perry  and  Branham,  the  select  committee  under  the  resolution 
ol  the  House  adopted  this  morning. 

Mr.  Robinson  offered  the  following  preamble  and  resolution  : 

Whereas,  there  is  a  great  and  alarming  increase  of  crime  in  the 
State  ;  And  whereas,  a  part  of  said  increase  may  fairly  be  at- 
tributed to  the  facility  with  which  offenders  avoid  trial  and  pun- 
ishment by  being  allowed  to  give  merely  nominal  bail,  therefore 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  expediency  of  prescribing  by  law  the  least  amount 
of  bail  that  shall  be  allowed  in  prosecutions  for  felonies  and  that 
they  report  by  bill  or  otherwise. 

Which  was  not  agreed  to. 

On  motion  by  Mr.  Gordon, 

Resolved^  That  the  committee  on  public  expenditures  be  instruct- 
ed to  inquire  into  what  sums  of  money  were  audited  in  favor  of 
Henry  Coburn,  during  the  last  four  years  he  held  the  office  of 
Clerk  of  the  Supreme  Court,  on  account  of  services  rendered  by 
him  as  such  clerk,  and,  also  on  account  of  the  said  Supreme  Court, 
nor  including  the  salary  of  judges  or  sheriff  thereof,  and  that  they 
inquire  in  like  manner  what  sums  of  money  have  been  audited  in 
favor  of  the  present  incumbent  from  his  first  induction  into  office 
until  the  present  time  for  services  therein,  and  what  sums  have 
been  audited  during  the  same  time  on  account  of  the  said  Supreme 
Court,  not  including  the  salary  of  the  judges  or  sheriff  thereof,  and 
specifying  in  each  case  the  particular  services  on  account  whereof 
such  sums  of  money  were  audited. 


On  motion  by  Mr.  Gordon, 

Resolvedf  Tnat  the  committee  on  public  expenditures  be  in- 
structed to  inquire  and  ascertain  what  sums  of  money  were  audited 
to,  or  in  favur  of  Joseph  A.  Wright,  as  Governor  of  the  State  of 
Indiana,  from  the  first  day  of  November,  in  the  year  1851,  till  the 
expiration  of  his  term  of  office,  distinojuishing  between  moneys 
audited  on  account  of  his  salary  and  those  connected  with  the 
swamp  land  fund,  also  moneys  audited  to  him  on  account  of  Gov- 
ernor's House  and  furnishing  the  same,  and  on  account  ot  garden 
and  all  other  servant's  hire;  and,  also  on  every  other  account, 
and  that  they  in  like  manner  furnish  a  similar  statement  of  all 
moneys  audited  to  or  in  favor  of  the  Governor  from  the  commence- 
ment of  his  terra  of  ofiice  until  the  present,  on  account  of  salary, 
swamp  land  fund,  House  and  furnishing  the  same,  for  gardener 
and  other  servants*  hire,  and  on  every  other  account  whatever; 
and  further,  that  they  report  the  result  of  such  examination  to 
this  House  without  deia} . 

On  motion  by  Mr.  Parks, 

Resolved,  That  the  committee  on  roads  be  instructed  to  inquire 
into  the  expediency  of  amending  the  road  law  so  as  to  allow 
supervisors  of  roads,  a  credit  on  their  road  work,  on  the  ensuing 
or  some  subsequent  year,  instead  of  paying  them  out  of  the  town- 
ship funds  for  extra  services  as  supervisors,  and  report  by  bill  or 
otherwise. 

Mr.  Hitter  offered  the  following  resolution  . 

Resolved,  That  the  committee  on  public  expenditures  be  allowed 
a  clerk. 

Messrs.  Dougherty  and  Lawhead  demand  the  ayes  and  noes. 

Those  v;ho  voted  in  the  affirmative  were, 

Messrs.  Austin,  Boyd,  Branham,  Brotherton,  Claypool,  Col- 
grove,  Collier,  Comstock,  Cotton,  Davisson,  Edwards,  Fordyce, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Wayne,  Jefieris,  Kelly,  Lewis,  Major,  Mansfield,  Mellett,  Miller, 
Murray,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Newton, 
Parks,  Kilter,  Robinson,  Rynerson,  Scott,  Sherman,  Shields, 
Smith  of  Miami,  Stiles,  Thompson  of  Elkhart,  Treadway,  Water- 
man, Wheeler,  Whiteman,  Wildman  and  Mr.  Speaker — 44. 

Those  who  voted  in  the  negative  were, 

Messrs,  Black,  Blythe,  Bowman,  Boxley,  Carr,  Gavins,  Clark, 
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Clayton,  Clements,  Davis,  Dobbins,  Dougherty,  Durham,  Early, 
Eastham,  Firestone,  Gifford,  Hancock,  Harrison,  Hartley,  Hunter, 
Jones,  Jordan,  Kempf,  Lawhead,  McLain,  Massey,  Merrifield, 
Martin,  Nelson,  Parreit,  Prosser,  Row,  Shockley,  Shnll,  Snyder, 
Stanley,  Sullivan,  Summers,  Tebbs,  Thompson  of  Madison,  Turpie, 
Usrey,  Wheeler  and  Wood — 45. 

So  the  resolution  was  not  agreed  to. 

Mr.  Clements  offered  the  following  resolution : 

Resolved^  That  the  Doorkeeper  be  directed  to  contract  with  A. 
E.  Drapier  &  Son,  for  five  hundred  copies  of  Brevier  Legislative 
Reports  of  the  proceedings  and  debates  of  the  present  General 
Assembly,  after  the  style  of  their  reports  in  the  Legislative  Senti- 
nel, said  report  to  be  made  up  from  the  columns  of  some  daily 
newspaper  printed  in  the  town  of  Indianapolis,  and  laid  upon  the 
desks  of  members  as  fast  as  they  shall  complete  sixteen  pages  in 
double  newspaper  columns ;  Provided^  The  cost  of  the  same  shall 
not  exceed  one  dollar  per  copy,  the  Senate  adopting  a  similar 
resolution. 

Mr.  Stiles  moved  to  lay  the  resolution  on  the  table. 

Messrs.  Hamilton  of  Boone,  and  Clements  demanded  the  ayes 
and  noes. 

Those  who  voted  in  the  afflrmative  were, 

Messrs.  Austin,  Boxley,  Branham,  Brotherton,  Cavins,  Clark, 
Comstock,  Cotton,  Davisson,  Fordyce,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hunter, 
Johnston,  Mansfield,  Mellett,  Miller,  Martin,  Nebeker  of  Vermil- 
lion, Nebeker  of  Warren,  Ritter,  Robinson,  Row,  Rynerson,  Sher- 
man, Shields,  Smith  of  Miami,  Stiles,  Thompson  of  Elkhart,  Whet- 
zel,  Wildman  and  Mr.  Speaker — 35. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Blythe,  Bowman,  Boyd,  Carr,  Clayton,  Clements, 
Colgrove,  Collier,  Davis,  Dobbins,  Dougherty,  Durham,  Devol, 
Early,  Eastham,  Edwards,  Firestone,  Gifford,  Gregory,  Griffin, 
Hancock,  Harley,  Jefferis,  Jones,  Jordan,  Kelly,  Kempf,  Lawhead, 
Lewis,  McLain,  Major,  Massey,  Merrifield,  Murray,  Nelson,  New- 
ton, Parks,  Parrett,  Prosser,  Scott,  Sherman,  Shockley,  Shull, 
Snyder,  Stanley,  Sullivan,  Summers,  Tebbs,  Thompson  of  Madison, 
Turpie,  Usrey,  Waterman,  Wheeler,  Whiteman  and  Wood — bQ. 

So  the  resolution  was  not  laid  on  the  table. 
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Mr.  Clements  moved  the  previous  question, 
Which  was  seconded  by  the  House. 

The  question  being  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  the  adoption  of  the  resolution. 
Messrs.  Hartley  and  Ritter  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmatwe  were, 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Clayton,  Clements, 
Collier,  Davis,  Dobbins,  Durham,  Early,  Eastham,  Edwards,  Fire- 
stone, Gifibrd,  Gregory,  Griffin,  Hancock,  Hartley,  Jordan,  Kelly, 
Kempf,  Lawhead,  Lewis,  McLain,  Massey,  Merrifield,  Murray, 
Nelson,  Newton,  Parks,  Barrett,  JProsser,  Scott,  Shockley,  Shull, 
Snyder,  Stanley,  Sullivan,  Summers,  Tebbs,  Thompson  of  Madison, 
Turpie,  Usrey  and  Wheeler — 45. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Boyd,  Boxley,  Branham,  Brotherton,  Gavins, 
Clark,  Colgrove,  Comstock,  Cotton,  Davisson,  Dougherty,  For- 
dyce.  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Booue,  Hamilton 
of  Wayne,  Harrison,  Hunter,  Jefferis,  Johnston,  Jones,  Major, 
Mansfield,  Mellett,  Miller,  Martin,  Nebeker  of  Vermillion,  Nebeker 
of  Warren,  Ritter,  Robinson,  Row,  Rynerson,  Sherman,  Shields, 
Smith  of  Miami,  Stiles,  Thompson  of  Elkhart,  Whetzel,  Whiteman, 
Whildman,  Wood  and  Mr.  Speaker — 43. 

So  the  resolution  was  agreed  to. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

On  motion, 
Mr.  Stanfield  was  granted  leave  of  absence  until  Tuesday  next. 

Mr.  Cavins  moved  to  reconsider  the  vote  on  refusing  to  adopt 
the  resolution  ofiered  by  Mr.  Ritter  to  allow  the  committee  on 
public  expenditures  to  employ  a  clerk ; 

Which  was  agreed  to. 

The  resolution  was  then  agreed  to. 

On  motion  by  Mr.  Austin, 

Resolved^  That  the  Auditor  of  State  be  requested  to  send  in  hrs 
report  for  the  year  1858,  in  order  that  the  members  of  the  House 
may  have  the  benefit  of  the  information  contained  therein. 
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JOINT    RESOLUTIONS. 

Mr.  Shields  introduced  the  following  joint  resolution  : 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
General  Assembly  of  the  State  of  Indiana^  That  that  part  of  the 
Engli.sh  bill,  known  as  the  population  clause,  descriminating  as  it 
does  in  favor  of  a  constitution  conceived  in  fraud — born  in  per- 
jury and  biiptized  by  a  wholesale  violation  of  principle — should  be 
repealed,  and  that  we  respectfully  request  all  persons  in  Congress 
from  Indiana  to  vote  for  the  .repeal  ot  this  odious  clause. 

Mr.  Dougherty  moved  to  amend  as  follows : 

Strike  out  the  repealing  part  of  the  resolution  and  insert  ''that 
Kansas  shall,  when  applying  for  admission  as  a  State  under  a  con- 
stitution approved  by  her  people,  be  admitted  without  regard  to 
the  population  clause." 

Mr.  Merriiield  moved  to  lay  the  joint  resolution  and  pending 
amendment  on  the  table. 

Messrs.  Scott  and  Sherman  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  werey 

Messrs.  Black,  Bowman,  Carr,  Cla37^pool,  Clayton,  Clements, 
Dobbins,  Durham,  Early,  Eastham,  Firestone,  Gifford,  Hancock, 
Hartley,  Jordan,  Kelly,  Kempf,  Lewis,  Major,  Merrifield,  Nelson, 
Newton,  Pairett,  Shocldey,  Shull,  Snyder,  Stanley,  Sullivan,  Sum- 
ners,  Tebbs,  Thompson  of  Madison,  Usrey,  Wheeler  and  Wood — 
34. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Blythe,  Boyd,  Boxley,  Branham,  Brotherton, 
Gavins,  Chirk,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson, 
Dougherty,  Edwards,  Fordyce,  Gregory,  Griffin,  Hall  ot  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison, 
Jefferis,  Johnston,  Jon<  s,  Mansfield,  Mellett,  Miller,  Murray,  Mar- 
tin, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Parks,  Frosser, 
Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shield-,  Smith 
of  Miami,  Stiles,  Thompson  of  Elkhart,  Treadway,  Waterman, 
"Wheizel,  Whiieman,  Wiidman  and  Mr.  Speaker — 51. 

Messrs.  Davis,  McLain,  Massay  and  Turpie  were  in  their  places 
and  refused  to  vote. 

So  the  joint  resolution  was  not  laid  on  the  table. 
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Mr.  Mellett  moved  to  lay  the  amendment  on  the  table. 
Messrs.  Dougherty  and  Jordan  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Boxley,  Boyd,  Branham,  Brotherton,  Gavins, 
Clark,  Colgrove,  Collier,  Cotton,  Comstock,  Davisson,  Edwards, 
Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Buone,  Hamilton  of  Wayne,  Harney,  Harrison,  Hunter,  Jefferis, 
Johnston,  Jones,  McLain,  Mansfield,  Mellett,  Miller,  Murray, 
Martin,  Nebeker  of  Yermillion,  Nebeker  ot  Warren,  Parks,  Rit- 
ter,  Robinson,  Rynerson,  Scott,  Sherman,  Shields,  Smith  of  Miami, 
Stiles,  Thomspon  of  Elkhart,  Tread  way,  Whetzel,  Whiteman, 
Wildman  and  Mr.  Speaker-^4?T-  '^  'f 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Claypool,  Clayton, 
Clements,  Dobbins,  Dougherty,  Early,  Firestone,  Gifford,  Hancock, 
Hartley,  Jordan,  Kelly,  Lawhead,  Lewis,  Major,  Massey,  Merri- 
field.  Nelson,  Newton,  Barrett,  Prosser,  Row,  Shock  ley,  ShuU 
Snyder,  Stanley,  Sullivan,  Summers,  Tebbs,  Thompson  of  Madi- 
son, Turpie,  Usrey,  Waterman,  Wheeler  and  Wood — 4^-^  ^ 

So  the  amendment  was  laid  on  the  table. 

Mr.  Mellett  moved  the  previous  question ; 
Which  was  seconded  by  the  House. 

The  question  being,  shall  the  main  question  be  now  put  ? 
It  was  80  ordered. 

JThe  main  question  being  on  the  adoption  of  the  joint  resolution. 
V  //'  Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Boxley,  Bianham,  Brotherton,  Gavins,  Clark, 
Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Edwards,  For- 
dyce, Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Harney,  Hunter,  Jefferis,  Johnston, 
Jones,  Mansfield,  Mellett,  Miller,  Murray,  Martin,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Parks,  Ritter,  Robinson,  Row, 
Rynerson,  Scott,  Sherman,  Shields,  Smith  of  Miami,  Stiles, 
Thompson  of  Elkhart,  Treadway,  VVaterman,  Wheeler,  White- 
man,  Whildman  and  Mr.  Speaker— 49.    YX 
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Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Carr,  Claypool,  Claytan,  Clements,  Dobbins^ 
Early,  Eastham,  Firestone,  Gifford,  Hancock,  Hartley,  Jordan, 
Kelly,  Kempf,  Lewis,  McLain,  Merrifield,  Nelson,  Parrett,  Prosser, 
Shockley,  Sliull,  Snyder,  Stanley,  Sullivan,  Summers,  Tebbs, 
Dhompson  of  Madison  and  Wood — 2^.        ci'ii> 

Messrs.  Black,  Blytho,  Boyd,  Davis,  Dougherty,  Durham,  Law- 
head,  Masser,  Newton,  Turpie  and  Wheeler  were  in  their  seats 
and  refused  to  vote — II. 

So  the  joint  resolution  did  not  pass  for  the  want  of  a  constitu- 
tional majority. 

Mr.  Davis  offered  the  following  joint  resolution: 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Indiana^ 
That  our  Senators  in  Congress  be  instructed  and  our  Representa- 
tives be  requested  to  vote  for  the  admission  of  Kansas  into  the 
Union  as  a  State,  without  regard  to  population,  so  soon  as  the 
people  thereof  .^hall  desire  the  same  under  a  Republican  Constitu- 
tion adopted  by  a  majority  of  the  people  of  said  Territory. 

Resolved^  That  the  Governor  be  requested  to  forward  a  copy  ot 
the  foregoing  joint  resolution  to  each  of  our  Senators  and  Repre- 
sentatives in  Congress. 

Mr.  Jordan  moved  to  amend  as  follows: 

Believing  that  she  now  has,  or  will  have  before  her  people  can 
form  a  constitution  and  apply  for  admission,  a  population  suflScieut 
to  entitle  her  to  admission  under  the  English  bill. 

Mr.  Davis  moved  to  lay  the  amendment  on  the  table. 

Mr.  Mellett  moved  to  amend  the  motion  by  laying  the  joint 
resolution  and  pending  amendment  on  the  table. 

Messrs.  Davis  and  Jordan  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman,  Boxley,  Brotherton,  Clayton,  Clem- 
ents, Colgrove,  Comstock,  Cotton,  Davisson,  Early,  Eastham,  Ed- 
wards, Fordyce,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Harney,  Jefferis,  Kempf,  McLain, 
Major,  Mansfield,  Mellett,  Miller,  Martin,  Nebeker  of  Vermillion, 
Nebeker  of  Warren,  Parks,  Prosser,  Ritter,  Robinson,  Rynerson, 
Scott,  Sherman,  Smith  of  Miami,  Snyder,  Stiles,  Sullivan,  Thomp- 
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son  of  Elkhart,  Treadway,  Turpie,  Whelzel,  Whiteman  and  Wild- 
man — 47. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Blythe,  Boyd,  Branham,  Carr,  Gavins,  Clark,  Claypool, 
Collier,  Davis,  Dobbins,  Dougherty,  Durham,  Firestone,  Gifford, 
Gregor3%  Hartley,  Hunter,  Johnston,  Jones,  Jordon,  Kelly,  Law- 
head,  Lewis,  JNIassey,  Merrjfield,  Murray,  Nelson,  Newton,  Par- 
rett.  Row,  Shockley,  Snyder,  Stanley,  Summers,  Tebbs,  Thomp- 
son of  Madison,  Usrey,  Waterman,  Wheeler,  Wood  and  Mr. 
Speaker — 41. 

So  the  motion  prevailed. 

Mr.  Dougherty  introduced  the  following  joint  resolution  : 

Be  it  resolved  by  the  Senate  and  House  of  Representatives^  That 
our  Senators  in  Congress  be  instructed  and  our  Representatives  be 
requested  to  vote  for  the  admission  of  Kansas  into  the  Union 
either  as  a  free  or  slave  State  as  her  people  may  determine,  with 
a  constitution  approved  by  her  people,  and  without  regard  to 
population,  and  that  the  Governor  be  instructed  to  transmit  a 
copy  thereof  to  each  of  said  Senators  and  Representatives. 

Mr.  Dougherty  demanded  the  previous  question ; 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

On  motion  by  Mr.  Austin, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


SATURDAY  MORNING,  9  o'clock, 
January  22,  1859. 

The  House  met. 

The  Clerk  proceeded  to  read  the  Journal, 
When, 

On  motion  by  Mr.  Dobbins, 
The  further  reading  was  dispensed  with. 


193 

Mr.  Murray  moved  a  call  of  the  House. 

Which  was  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  iheir  names: 

Messrs,  Austin,  Black,  BIythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clements,  Collien 
Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham, 
Eastham,  Edwards,  Firestone,  Fordjce,  Gilford,  Hall  of  Grant, 
Hamilton  of  Boone,  Hancock,  Hartley,  Jeffries,  Johnston,  Jordan, 
Kelly,  Kempf,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Mas- 
eey,  Mellett,  Merrifield,  Murray,  Nebeker  of  Vermillion,  Nebeker 
of  Warren,  Nelson,  Newton,  Parks,  Prosser,  Robinson,  Row, 
Scott, Sherman,  Shields,  Shockley,  Shu'l,  Smith  of  Miami,  Snyder, 
Stanley,  Summers,  Tebbs,  Thompson  of  Elkhart,  Turpie,  Usrey, 
Waterman,  Wheeler,  Whetzel,  Wildmau,  Wood  and  Mr.  Speaker — 
71. 

Mr.  Murray  moved  to  suspend  the  further  call. 
Which  was  agreed  to. 

Mr.  Carr  obtamed  leave  and  introduced  Joint  Resolution 

No.  13.  A  Joint  Resolution  relative  to  the  construction  of  a 
new  canal  at  the  falls  of  the  Ohio  river. 

Which  was  read  and  the  question  being,  shall  the  Joint  Resolu- 
tion pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  BIythe,  Bowman,  Boyd,  Boxley,  Branham, 
Brotherton,  Carr,  Cavins,  Clark,  Claypool,  Clements,  Collier,  Corn- 
stock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Ear- 
ly,f  Edwards,  Firestone,  Fordyce,  Gifford,  Hall  of  Grant,  Hamilton 
of  Boone,  Hancock,  Hartley,  Jefferis,  Johnston,  Jones,  Jordan, 
Kempf,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Masscy,  Mel 
leit,  Merrifield,  Murray,  Nebeker  of  Vermillion,  Nebeker  of  War- 
ren, Nelson,  Newton,  Prosser,  Ritter,  Robinson,  Row,  Rynerson, 
Scott,  Sherman,  Shields,  Shockley,  ShuU,  Smith  of  Miami,  Snyder, 
Stanley,  Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart,  Turpie, 
Usrey,  Waterman,  Wheeler,  Whetzel,  Wildman,  Wood  and  Mr. 
Speaker — 73. 

No  one  voting  in  the  negative. 

So  the  Joint  Resolution  passed. 

Ordered f  That  the  clerk  inform  the  Senate  thereof. 
H.  J.— 13. 
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Mr.  Davis,  from  the  committee  on  the  judiciary,  obtained  leave 
and  made  the  ioUow'ug  report: 

Mk.  Speaker: 

The  committee  on  the  judiciary  to  which  was  referred  Hous& 
bill  No.  2S,  "  a  bill  providing  for  the  use  as  evidence  of  depositions 
taken  to  perpetuate  testimony  prior  to  the  taking  effect  of  the  Re- 
used Statutes  of  1852,  and  for  the  publication  and  recording  of 
depositions  heretofore  taken,  or  hereafter  to  be  taken  to  perpetu- 
ate testimony,  and  foi  the  use  of  such  record  and  copies  thereof  as 
evidence,"  have  had  said  bill  under  consideration,  and  havedirected 
me  to  report  it  back  to  the  House  and  recommend  its  passage. 

The    report   was  concurred  in    and  the  bill  ordered  to   be  en- 
grossed. 

Mr.  Davis,  from  the  committee  on   the  judiciary,  obtained  leave 
and  made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  the  judiciary  to  whom  was  referred  a  resolu- 
tion instructing  them  to  inquire  into  the  expediency  of  so  amend- 
ing the  divorce  law  as  to  require  both  parlies  lo  reside  in  this  State 
at  least  one  year  prior  to  the  application  for  a  divorce,  have  had 
«aid  resolution  under  consideration,  and  instructed  me  to  report 
that  it  is  inexpedient  to  so  amend  the  law,  and  the  cominittee  ask 
to  be  discharged  from  the  further  consideration  of  the  subject. 

Which  was  concurred  in. 

Mr.  Prosser  obtained  leave  and  introduced  House  bill 

No.  95.     A  bill  to  legalize  the  locations,  vacations  and  changes 
of  public  highways  in  this  State. 
Which  was  read  a  first  time. 

Mr.  Prosser  moved  to  suspend  the  rule  and  read  the  bill'  a  second 
time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitutio^n. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Blytbe,  Bowman,  Boyd,  Branham,  Brotherton, 
Oarr,  Gavins,  Clark,  Claypool,  Clements,  C«»llier,  Comstock,  Cot- 
ton, Davisson,  Davis,  Dobbins,  Dougherty,  Early,  Edwards,  For- 
dyce,  Gifford,  Hall  of  Grant,  Hall  of  Rush,  Hancock,  Hartley, 
Johnston,  Junes,  Jordan,  Kelly,  Kempf,  Lawhead,  Lewis,  Mans- 
field, Massey,  Melleti,  Murray,  Martin,  Nebeker  of  Warren,  Neb- 
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eker  of  Vermillion,  Nelson,  Parks,  Prosser,  Ritter,  Robinson,  How, 
Rjnerson,  Scoti,  ISherman,  Shields.  Shockley,  Shull,  Sniitli  ol'  Mi- 
anu,  Snyder,  Stanley,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Tnrpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Wildman,  Wood 
and  Mr.  Speaker — 66. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Durham,  Firestone,  Jefferis,  Merrifield  and  New- 
ton—6. 

So  the  rule  was  suspended  and  the  bill  lead  a  second  time  by  ila 
title,  and 

On  motion, 
Referred  to  the  committee  on  roads. 

Mr.  Edwards   moved  to  suspend   the  order  of  business  for  the 
general  introduction  of  bills. 
Which  was  agreed  to. 

BILLS    INTRODUCED. 

By  Mr.  Hancock, 

No.  96.  A  bill  to  repeal  the  second  section  of  an  act  entitled 
**an  act  to  authorize  the  formation  of  new  counties  and  to  chaago 
county  boundaries,"  approved  March  7th,  1857. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Ritter, 

No.  9T.  A  bill  to  provide  f  r  the  election  of  a  superintendent 
of  the  public  printing,  prescribing  his  duties,  term  of  office  and 
compensation,  and  repealing  all  laws  conflicting  therewith. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Whetzel, 

No.  98.  A  bill  to  amend  '♦  an  act  providing  for  the  election  or 
appointment  of  supervisors  of  highways,  and  prescribing  certain 
of  their  duties,  and  those  of  county  and  township  officers  in  r-^la- 
tion  thereto,"  approved  June  18th,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Edwards. 

No.  no.  A  bill  to  authorize  the  publication  of  certain  decisions 
of  the  Supreme  Court  and  the  purchase  of  six  hundred  copies 
thereof  by  the  State. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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By.  Mr.  Dobbins, 

No.  100.  A  bill  to  provide  for  f*  geological,  tnineralogical  and 
agricultural  survey  of  the  Stale  of  Indiana. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion, 
Mr.  iSuUi^au  was  granted  leave  of  absence  until  Tuesday  next. 

By  Mr.  Stiles, 

No.  101.  A  bill  to  regulate  the  practice  in  civil  cases  in  the 
courts  of  this  State  in  taking  exceptions  to  the  over-i  uling  of  de- 
mnrrers. 

Which  was  read  a  first  lime  and  passed  to  a  second  reading. 

By  Mr.  Jeffcris, 

No.  lO'J.  A  bill  authorizing  all  persons  to  travel  upon  plank, 
McAdamizcd  and  gravel  roads  free  from  loll  in  going  to  or  retura- 
ing  from  church  or  public  worship  on  the  Sabbath  day. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Early, 

No.  103.  A  bill  to  amend  an  act  entitled  "  an  act  to  provide  for 
a  general  and  uniform  system  of  common  schools  and  school  libra- 
ries, and  matters  properly  connected  therewitli,"  and  to  legalize 
certain  acknowledgments  therein  specified. 

Which  was  read  a  first  lime  and  passed  to  a  second  reading. 

By  Mr.  Shuil, 

No.  104.  A  bill  to  amend  section  seven  of  an  act  entitled  "an 
act  to  authorize  the  construction  of  levees  and  drains,"  approved 
June   I'iih,  1852. 

Which  was  read  a  first  time. 

Mr.  Clements  moved  to  suspend  the  rule  and  read  the  bill  a  sec- 
ond time  now  by  its  title. 

The  ayis  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Bowman.  Boyd,  Boxley,  Brotherton,  Carr,  Ga- 
vins, Clark,  Claypool,  Clements,  Comstock,  Cotion,  Dobbins, 
Dougherty,  Durham,  Early,  Firestone,  Fordyce,  Gifford,  Griffin, 
Hall  ot  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Harrison,  Hartley,  Jefferis,  Johnston,  Jones,  Jordan,  Kelly, 
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Lawhead,  Lewis,  McLain,  Major,  Massey,  Mellett,  Merrifield, 
Murray,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  iXt-lson, 
Newton,  Parks,  Prosser,  Robinson,  Row,  Scott,  Sherman,  Shields, 
Shockley,  vShull,  Smith  of  Miami,  Snyder,  Stanley,  Sti'es,  Sum- 
mers, Thompson  of  Elkhart,  Treadway,  Usrey,  Waterman,  Wheel- 
er, Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 67. 

No  one  voting  in  the  negative. 

So  the  rule  was   suspended  and   the  bill  read  a  second  time  by 
its  title,  and 
On  motion, 

Referred  to  the  select  committee  to  which  House  bill  No.  83  was 
referred . 

By  Mr.  Jones, 

No.  105.  A  bill  to  compel  owners  of  town  lots  to  grade  and 
pave  side  walks,  and  fixing  the  penalty  thereto. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Kelly, 

No.  106.  An  act  to  amend  the  one  hujidred  and  third  section 
of  an  act  to  provide  for  the  valuation  and  assessment  of  the  real 
and  personal  property  and  the  collection  of  taxes  in  the  State  of 
Indiana,  for  the  election  of  township  assessors  and  prescribing  the 
duties  of  assessors  and  apprai^et'S  of  r^al  pro)erty,  countv  tr usu- 
rers and  auditors,  and  of  the  Treasu^'er  and  AuJitor  of  the  State. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Waterman, 

No.  107.  A.  bill  to  provide  that  the  amount  of  sinking  fund  on 
loan  or  on  hand  shall  be  considered  the  principal  of  said  fund,  and 
for  the  payment  of  the  interest  on  the  bank  bonds  and  expenses, 
out  of  the  interest  on  said  fund,  and  for  appro, iriatinu;  the  balance 
to  the  support  of  common  sctiools,  and  repealing  all  laws  contra- 
vening the  provisions  of  this  act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Parks, 

No.  lOS.  A  bill  to  provide  for  the  protection  of  wild  cranber- 
ries growing  on  the  public,  State  and  non-resident's  Ian  Is  in  this 
State,  and  providing  penalties  for  the  violations  of  this  act. 

Which  was  read  a  first  lime  and  passed  to  a  second  reading. 


198 

By  Mr.  Cotton, 

No.  109.  A  bill  to  provide  for  and  secure  the  rights  of  married 
women  in  real  estate. 

Which  was  read  a  lirst  time  and  passed  to  a  second  reading. 

By  Mr.  Hamilton  of  Boone, 

No  110.  A  bill  to  amend  the  seventy-sixth  section  of  an  act 
entitled  "  an  act  defining  misdemeanors  and  prescribing  punish- 
ment therefor,"  approved  June  I4ih,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Major, 

No.  111.     An  act  concerning  licenses   to  keep  ferries  ;  to  vend 

■  ■     ■  "  o '     '  " '  -  ■      •         ' 

dancing,  ledgerdemain,  ventriloquism,  puppet  show,  concert,  the- 
atrical performance,  or  any  other  exhibition,  of  whatever  name  or 
description  ;  to  carry  on  the  business  of  stock  and  exchange  bro- 
ker ;  to  regulate  the  amount  of  license  therefor;  to  describe  the 
duties  herein  of  the  board  of  county  commissioners,  the  county 
treasurers  and  auditors,  justices  of  the  peace  and  constables,  and 
the  perpous  applying  ibr  license  ;  relative  to  the  application  for 
and  issuing  of  such  licenses  ;  the  disposal  of  money  arising  from 
such  licenses,  and  the  remedies  for  violations  of  the  provisions  of 
this  act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Bowman, 

No.  112.  A  bill  to  amend  section  nine  of  an  act  entitled  ''an 
act  to  enforce  the  thirteenth  article  of  the  Constitution  by  provi- 
ding a  penalty  for  the  importation  of  negroes  or  mulattoes  into 
the  t5tate  of  Indiana  contrary  to  the  provisions  of  said  act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Merrifield, 

No.  113.  A  bill  to  amend  the  fifth  section  oi'  an  act  entitled 
**an  act  providing  for  the  election  or  appointment  of  supervisors 
of  highway?-,  and  prescribing  certain  of  their  duties  and  those  of 
county  and  township  officers  in  relation  thereto/'  approved  June 
ISih,  1S5-2. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report: 
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Mr.  Speaker: 

The  committee  on  enrolled  bills  have  compared  enrolled  Joint 
Resolution  of  the  House,  No.  S,  with  the  engrossed  copy  ihereofj 
and  find  the  same  correctly  enrolled. 

ORDERS    OF    THE    DAY. 

The  question  being  on  the  passage  of  the  Joint  Resolution  pend- 
ing at  the  adjournment  on  yesterday  : 

Mr.  Nebeker  of  Warren  moved  to  re-consider  the  vote  by  which 
llie  main  question  was  ordered  to  be  put. 

Messrs.  Dougherty  and  Firestone  demanded  the  ayes  and  noes. 

Those  x(jhn  voted  in  tlip  affirmative  were^ 

Messrs.  Bowman,  Boyd,  Brotherton,  Comstocks  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Jefleris,  Johnston,  Jordan,  Kelly, 
Massey,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  liitter,  Rob- 
inson, Rynerson,  Treadway  and  Wheizel — 18. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Black,  Boxley,  Branham,  Carr,  Gavins,  Clark^ 
Clements,  Ci^llier,  C«»tton,  Davisson,  Dobbins,  Uougheriy,  Durham, 
Early,  Firestone,  Fordyce,  Gifford,  ILill  of  Grant,  Harley,  Jones, 
Lawhead  Lewis,  Mansfield,  Merrifield,  Murray,  Nelson,  Newton, 
Prosser,  Row,  Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  ol 
Miami,  Snyder,  Stanley,  Stiles,  Summers,  Tebbs,  Wildman,  Wood 
;ind  Mr.  Speaker — 44. 

So  the  vote  was  not  re-considered. 

Mr.  Austin  moved  a  call  of  the  House ; 

Which  was  ordered.  V 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  their  names  : 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Branham> 
Brotherton,  Carr,  Gavins,  Clark,  Clen»eut8,  Goljzrove,  Collier, 
■Comstock,  Cotton,  Davi.^son,  Dobbins,  Dougherty,  Durham,  Early, 
Firestone,  Fordyce,  Gilford,  Griffin,  Hall  of  Grant,  Hall  of  Kush, 
Hamilton  of  Wayne,  Hancock,  Harrison,  Hartley,  Jeflferis,  John- 
^'Btou,  Jones,  Kell}^  Lawhead,  Lewis,  McLain.  Major,  Mansfield, 
Massey,  Mellett,  Men  ifield,  Murray,  Nebeker  of  Warren,  Nelson, 
Newton,  Parks,  Prosser,  Ritler,  Robinson,  Row,  Rynerson,  Scott, 
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Sherman,  Shockley,  Shiill,  Smith  of  Minmi,  Snyder,  Sfnnley, 
Stiles,  Summers,  Tehbs,  Thompson  of  Elkliart,  Treadvvay,  Usrey, 
Waterman,  Wheeler,  Whetzel,  Wildman,  Wood  and  Mr.  Speaker 
—70. 

On  motion, 
Tlie  further  reading  was  dispensed  with. 

The  question  being  on  the  adoption  of  the  joint  resol':ition. 

The  Clerk  proceeded  to  call  the  roll,  but  before  the  same  had 
been  completed,  or  the  vote  announced,  the  hour  of  eleven  o'clock 
having  arrived,  and  the  Speaker,  under  the  rule,  declared  the 
House  adjourned  until  Monday  next  2  o'clock,  P.  M. 


MONDAY,  2  o'clock,  P.  M.  ) 
January  24,  1S59.  V 

The  House  met. 

The  journal  was  read  and  approved. 

PETITIONS,    MEMORIALS    AND    KEMONSTRANCES. 

By  Mr.  Jefferis, 

A  petition   from   sundry  citizens  of  Wayne  county,  on  the  sub- 
ject of  draining  swamp  lands. 
On  motion. 

The  petition  wns  referred   \o  the  committee  on  the  rights  and 
privileges  of  the  inhabitants  of  this  State. 

By  Mr.  Power, 

A  petition  signed  by  Reuben  Williams  and  others,  on  the  sub- 
ject of  reducing  the  price  of  public  printing: 
Which, 

On  motion, 
Was  referred  to  the  committee  on  public  expenditures. 

By  Mr.  Murray, 
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A  petition  signed  by  Daniel  McCoy  and  others,  praying  a 
chanfre  in  regard  to  t]\e  formation  of  school  districts  ; 

Which, 
On  motion, 

Was  referred  to  the  committee  on  county  and  township  busi- 
ness. 

Bv  Mr.  Parks, 

A  petition  from  snndry  citizens  of  Marshall  county,  on  the  sub- 
ject of  temperance. 

On  motion,/ 
The  petition  was  referred  to  the  committee  on  temperance. 

By  Mr,  Hall  of  Grant, 

A  petition  signed  by  sundry  citizens  of  the  county  of  Grant  on 
the  subject  of  temperance ; 
Which, 

On  motion. 
Was  referred  to  the  committee  on  temperance. 

By  Mr.  Wood, 

A  petition  signed  by  sundry  citizens  of  Gihson  county,  on  the 
subject  of  a  geological  survey  ; 

Which, 

On  motion. 

Was  referred  to  the  joint  committee  on  that  subject  heretofore 
appointed. 

By  Mr.  Treadway, 

A  petition  signed  by  Charles  D.  Hand  and  others,  on  the  subject 
of  a  reduction  in  the  price  of  public  printing; 
Which, 

On  motion, 
Was  referied  to  the  committee  on  public  expenditures. 

By  Mr.  Jefferis, 

A  memorial  from  the  Indiana  yearly  meeting  of  the  Society  of 
Friends,  asking  for  the  repeal  of  the  laws  of  this  State,  wliich  ex- 
clu'le  colored  persons  from  testifying  in  cases  where  while  persons 
are  parlies. 

On  motion, 
The  memorial  was  referred  to  the  committee  on  rights  and  privi- 
leges of  the  inhabitants  of  the  State, 
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REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Dobbins,  from  the  committee  on  fees  and  salaries,  mad« 
the  following  report: 

Mr.  Speaker  : 

The  committee  on  fees  and  salaries,  to  whom  was  referred  a 
resolution  of  the  House  inquiring  into  the  propriety  of  so  amend- 
ing the  ]aw  regulating  fees  and  salaries  as  to  allow  county  officers 
stated  annual  salaries,  with  authority  given  to  the  boards  doing 
county  business,  to  allow  said  officers  for  clerk  hire  in  counties 
wheie  justice  requires  it,  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  same  ba<!k  to  the  House  and 
recommend  that  further  legislation  on  the  subject  is  inexpedient. 

Which  report  was  concurred  in. 

41^  .  .       I  ^•.- ij .  L..-^  li^     iiK^iii      luo      \^oi_»_»i_i»*,  iL  v:    \jt.i    ik^^i-y   tiiiu.   CL«ii.4.i  t  Co,    iii«.hUC 

the  following  report: 
Mr.  Speaker: 

The  committee  on  fees  and  salaries,  to  which  was  referred  the 
communication  of  James  C,  Jocelyn  and  others,  in  relation  to  the 
payment  of  costs  m  State  cases,  have  had  the  samo  under  con- 
sideration, and  have  directed  me  to  report  that  further  legislation 
on  the  subject  is  unnecessary; 

Which  was  concurred  in. 

Mr.  Nelson,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  ot  the  Slate,  made  th^  loUowing  report: 

Mr.  Speaker: 

Your  committee,  to  whom  was  referred  House  bill  No.  75,  a 
bill  regulating  interest  on  money,  have  had  the  same  under  con- 
sideration, and  recommend  itirther  legislation  inexpedient. 

On  motion  by  Mr.  Nebeker  of  Warren, 
The  report  and  bill  was  laid  on  the  table. 

Mr.  Merrifield   moved   that  the  report  on  House  bill  No.  16  be 
taken  from  the  table ; 
Which  was  agreed  to. 

Mr.  Nelson,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  the  State,  made  the  following  report; 

Mr.  Speaker: 

The  committee  on  rights  and  privileges,  to  which  was  referred 
House  bill  No,  16,  a  bill  to  amend  the  32d  section  of  an  act  en- 
tilled  "an  act  defining  misdemeanors,  and  prescribing  pnnishment 
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therefor,"  apf>roved  June  14,  IS52,  approved  March  7,  1857,  have 
had  the  saaie  under  consideration,  and  instructed  me  to  report  the 
eame  hack  with  the  following  amendment: 

In  tlie  second  line  strike  out  *'3*2d  "  and  insert  **one,"  to  the 
title  of"  said  bill  prefix  the  following  words  :  "an  act  to  amend  an 
act  entitled,"  and  when  so  amended  iluy  recommend  the  passage 
thereof; 

The  report  was  concurred  in,  the  amendment  adopted  and  the 
bill  ordered  to  be  engrossed. 

Mr.  Shockley,  from  the  committee  on  temperance,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

Your  committee,  to  whom  various  petitions  were  referred,  have 

c»Ui\    L«,>iio;i<cicu    liie    buiiic    aiiu    luicuicu   iiic  lU  liiaut  Kit;  ioii«.>  V\  iiig 

report :  Your  committee  is  well  aware  of  the  necessity  of  some 
good  and  well  regulated  liquor  law,  so  as  to  restrain  the  use  of  in- 
toxicating spirits  to  so  great  an  extent  as  is  at  this  time  prevalent 
throughout  this  State,  and  hope  this  honorable  body  will  pass 
such  a  law  as  will  regulate  the  use  of  said  intoxicating  liquors,  all 
of  which  is  very  respect tully  submitted  ; 
Which  was  concurred  in. 

Mr.  Austin,  from  the  committee  on  temperance,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  committee  on  temperance,  to  whom  was  referred  a  resolu- 
tion directing  an  inquiry  into  the  expedienc}^  of  refraining  Irom 
further  legislation  upon  the  sale  and  inanulacture  of  cider,  and 
domestic  wine  manufactured  from  the  grape,  have  had  the  same 
under  consideration,  and  directed  me  to  report  to  the  House  tliat, 
in  the  opinion  of  the  committee,  legislation  on  that  subject  is  in- 
expedient. 

And,  also,  on  that  part  of  the  resolution  referring  to  tlie  ex- 
pediency of  providing  a  penalty  or  vending  mixed  or  adulterated 
liquors,  would  respectlully  submit  the  following  bill: 

No.  114.  A  bill  to  prevent  the  sale,  bartering  or  giving  away 
of  mixed  or  adulterated  spirituous,  malt  or  other  intoxicating 
drinks,  and  to  provide  penalties  and  fix  fines  for  the  violation 
thereof; 

Was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  GriflBn,  from  the  committee  on  engrossed  bills,  made  the 
following  report: 
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Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  the  following 
engrossed  bills  o(  the  House,  to-wit-  Bills  Nos.  :i,  19,  20,  31),  57 
and  79,  and  find  that  said  bills  are  correctly  engrossed. 

Mr.  Ritter,  from  the  committee  on  public  expenditures,  made 
the  following  report: 

Mr.  Speaker: 

The  committee  on  public  expenditures,  who  were  instructed  by 
a  resolution  of  the  House  to  inquire  how  much  money  was  an- 
nually paid  lor  services  of  attorneys  for  and  on  behalf  of  the  State, 
of  the  same  character  as  those  now  devolved  by  law  on  the  At- 
torney General,  for  four  years  next  preceding  the  creation  of  that 
office,  and  how  much  per  annum  has  been  paid  since  in  addition 
to  the  salary  of  that  office,  respectfully  report : 

That  by  the  act  of  1855,  the  duties  of  the  Attorney  General 
are  declared  to  be  to  prosecute  and  defend  all  suits  that  may  be 
instituted  by  or  auainst  the  State  of  Indiana,  the  prosecuting  or 
defending  of  hich  is  not  already  provided  for  by  law,  and  when- 
ever required  so  to  do  by  any  officer  of  State,  he  shall  furnish  the 
applicant  a  written  opinion,  touching  any  point  of  law  concerning 
the  official  duties  of  such  officer,  and  to  either  branch  of  the  Gene- 
ral Assembly,  when  requested  so  to  do,  concerning  the  validity  of 
any  existing  or  proposed  law  or  conflict  thereof.  The  services 
to  be  rendered  by  this  officer  are,  therefore,  limited  to  civil  suits 
and  do  not  embrace  criminal  prosecutions,  because  the  law  had 
alread}''  otherwise  provided  lor  the  latter. 

The  first  Attorney  General  entered  upon  the  discharge  of  bis 
duties  in  the  beginning  of  March,  I8r:5,  and  the  four  years  prior 
thereto  referred  to  in  the  resolution  will,  consequently,  commence 
with  March,  1851,  but  the  committee  report  the  fees  of  each  year, 
commencing  with  January. 

In  examining  the  books  of  the  Auditor  of  State  to  obtain  the 
information  asked,  the  committee  found  it  difficult  to  arrive  at  cer- 
tain results  on  account  of  the  mode  in  which  the  books  are  kept. 
Instead  of  keeping  the  expenditures  for  legal  services  in  civil  suits 
under  one  heal,  there  aie  iit  least  four,  viz:  Contingent  Expenses, 
Attorneys'  Fees,  Specific  Appropriutions  and  Swamp  Lands.  To 
exaniine  all  the  disbursements  under  these  heads  since  March, 
1851,  and  the  vouchers  would  require  a  much  longer  time  'han 
your  committee  could  possibly  devote  to  such  examination.  The 
expenditures  under  the  head  of  Swamp  Lands  amount  to  about 
one  million  of  dollars,  and  all  that  the  committee  could  do  was  to 
select  from  the  names,  those  who  were  known  to  t)e  attorneys  at 
law  and  examme  whether  their  accounts  were  lor  legal  service  or 
not.     To   avoid  delay  on    the  one  hand  and  arrive  as  nearly  as 
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possible  at  the  truti/on  the  other,  h  iS  been  tlic  object  of  the  com- 
mittee. Whether  accounts  for  legal  services  are  placed  under  any 
other  heads,  your  committee  cannot  tell,  but  believe  there  are 
none,  at  least,  of  much  importance. 

The  fees  paid  under  each  of  these  heads,  and  the  sums  paid  the 
Attorney  General,  are  as  follows  : 

CONTINGENT  FUND. 


Year. 

NAMES. 

Amount. 

IN  WHAT  CASE. 

1851 

W.  W.  Wick 

S16  75 

50  00 

100  00 

100  00 

50  00 

100  00 

COO  00 

500  1  0 

50  00 

Services  in  Beard's  ca'c. 

StHte  vs.  t'-ustees  of  the  Wabash  RBd  Erie  onal. 

Clay  county  vs.  tiusteei  cf  the  W.  &  E.  canal. 

State  vs.  Morgan,  et  al. 

Morrison  vs.  Secreta  y  of  State. 

State  vs  Meikel  et  al. 

Sta'e  vs.  N.  A.  <£  S   R.  R.  company. 

1853.... 
1853 

.7.  W.  Ilannrt 

J.  P.  Tsher 

1857 

J   P  Usher 

1857 

E   B.  Colling 

1J^57.... 

les^J... 

1858 

1858   .. 

F  Rand 

Biddle  Mandamus  cas-^. 

SPECIFIC  APPROPRIATION. 


Tear. 

NAMES. 

Amount. 

IN  WHAT  CASE. 

1851 

0.  11.  Smth 

S250  00 
150  00 
100  00 
100  to 
2"o  no 
50  no 

500  00 

100  00 

500  00 

15  10 

Vincennes  University  vs.  State 
do                do                  do 
Ellis  &  Spann  vs.  Ftate. 

185 1 . . 

18.'J2.. 

B  rl>f>iir  &  Porter 

1852.. 

18 -'2.. 

Charli  8  II.  Test 

18,52.. 

J'TO    SllUS'tS 

St.t.-  vs.  Dunning. 

State  vs.  \V abash  and  Erie  canal. 

Terre  Haute  R.  R.  Co.  vs.  Treasurer  of  Vigo  CO. 

State  vs.  V\  abash  and  E>  ie  canal. 

In  thf*  case  of  Owens  Blake. 

1857.. 
1857.. 

Hrya  t  &  Chandler 

K.  W.  Thf  mi'son 

1857.. 

1857.. 

lest  &  O'Neal 
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ATTORNEYS'  FEES. 


Year. 


1853... 
1853... 
1853... 
1853... 
1853... 
1854... 
1854... 
]8.'>4  . 
1854... 
18.54... 
1854... 
18.54... 
1854... 
1854... 
1^54... 
18.55... 
18.55... 
1855... 
1855... 
1855... 
1855... 
ia55.,. 
1855... 
1^55... 
1855... 
1855... 
1«55... 
1855... 
1855... 
1855... 


NAMES. 


Morrison  cfe  Majrr.. 
Morrison  &  Major.. 

F   Emerson 

Lis  on  &  Harvey. . 

Ovaries  Test 

R.  L.  Walpole 

D.  McDonald 

R.  Ti.  Walpole 

0.  II.  Siriith 

.7.  B.IIowe 

D.  McDonald 

R.  L.  Wal  ole 

S.  P.  Oyler 

R.  L.  Walpole 

T).  McDonald 

D.  McDona'd 

Harbour  &  Portt-r.. 
BusVirk  &  Dunning 
Pecre.-t  &  Eckels... 

1.  Blackford 

D.  MrDoiald 

J.  P   Us>ter 

J    M   Ilanna 

Otto  &  D.vis 

Te?t  &  Morton 

T>.  D  Don»hue 

James  Morrison.,. . 
Bar>  ou    &.  Porter.. 

D.  McDoriHld , 

B.  F.  Claypool 


Amount. 


IN  WHAT  CASES. 


SI 


,000  00 
100  00 
400  00 
100  00 
100  00 
300  00 
100  00 
200  00 
21'?  00 

78  (0 
250  00 
130  00 

30  30 
450  00 
110  00 

50  00 
10^'  0.) 
400  00 
400  00 
400  00 
500  00 
150  00 
200  00 
300  (!() 
400  00 
100  (!0 

50  00 

50  00 
200  00 
230  00 


State  ads.  McGinley. 

Bales  fx.  Stat-. 

Fischli  es  ate  case. 

Bates  ^•*.  Aiwitrr  cf  Marion  county* 

'  ischli  estate  c  is  n 

In  sundry  ca  es. 

In  ra'lroad  cases. 

In  railroad  cases. 

State  ads  Vine  nnea  University  case. 

About  State  suits. 

Railroad  cases. 

In  Stitf  s'iits. 

Stater's.  Treasurer  of  .Tohnson  county. 

Balavct;  of  fee^  in  sui^dry  St  te  cases. 

State  r«   Rai  r^a<l  companies. 

Services  rendered  to  St  ite  Auditor. 

St>Ue  vs.  Churcliman. 

Pf-rry  township,  vlarion  county  school  C3ae, 

Putnam  cou'  ty  scliool  cate. 

Vincennes  IT  i  ersity  ts.  the  S  ate. 

Vincennes  University  rg.  the  '  tate. 

Etate  ^s.  Waba  h  and  Erie  canal- 
do  do  do 

Habeas  Corpus  case*. 

Wayne  county  school  case. 

Putnam  county  school  case. 

Legal  opinion, 
do        do 

Le^al  advice. 

Con'  ei-svill'-  va.  t  ud.  and  Treas.  of  Fayette  co. 


SWAMP  LANDS. 


Year. 

NAMES. 

Amount. 

IN  WHAT  CASES. 

1851 

$100  00 

1,000  (!0 

100  00 

180  00 

58  00 

4U0  00 

50  00 

25  00 

300  00 

15M  00 

Services  in  L.  0.  depa'tm»*rt  relative  to  S.  lands. 
Aiding  to  get  S*arap    and  Bill  throug  i  Congre«3. 
Sccurin.'  Swamp  Land  Funit  in  Lake  county. 
State  ts.  Mar  le,  Swamp  L  inJ  Ageijt. 
Pervices  in  Whi  e  c->unty. 
Relative  to  S^^amp  Lands  in  Lak"  county. 
Relative  to  Swamp  Lands  in  Benton  c  uaty. 

1853 

lf'55.... 
1855 

John  w.  Wright 

R.  H.  McE  roy 

18'^6 

Pratt  &  Tabor 

1857.... 

D   C.  Donahue 

1857.... 
18.57 

T.   V.  Palmer 

J .  Ristine 

1857 

H.  0'^eal 

1858.... 

Burke,  Parton  ic  Clement^. 

Stnte  T8.  Hastirg",  et  al. 

THE  AGGREGATE  OF  EACH  OF  THESE   YEARS  AS 

FOLLOWS : 


1851. 

Contingent  fund 

Specific  appropriation 
Swamp  lands 


1852. 
Specific  appropriation 


$16  7.5 
400  00 
100  00 


$516  75 
450  00 
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1853. 

Contingent  fund $150  00 

Att..rnejs'  foes 1,700  Oi> 

Swamp 'lands 1,000  00 

S2,S50  00 

1854. 
Attorneys'  fees 1,860  00 

1855. 

Attorneys'  fees $3,530  00 

Swamp  lands ^80  00 

3,810  00 

1856. 
Swatnp  lands 58  00 

1857. 

Contingent  fund $250  00 

Specific  appropriation 1,1 15  00 

Swamp  lands 775  00 

2,140  00 

1858. 

Contingent  funds $1,1.50  00 

Swamp  lands  •  •  •  • 150  00 

1,300  00 

1855. 

Attorney  General  (Morrison) 571  25 

1856. 
Attorney  General  (Morrison) 1,083  13 

1857. 

Attorney  General  (McDonald) 921  00 

1858. 
Attorney   General   (McDonald) 1,000  00 

In  a  message  to  the  General  Assembly  in  1851,  Governor  Wright 
states  that  the  total  amount  of  attorney's  fees  in  civil  cases  tor  the 
State,  during  the  preceding  live  years,  was  $1,960.  This  state- 
ment, and  the  foregoing  table,  give  the  following  annual  averages 
since  1845  : 

1845  to  18.50,  both  included,  annual  average $392  00 

1851  to  1855,  both   included,  and  also  the  pay  of  Attor- 
ney General 2,011  66 

1856  to  1858,  both  included,  and   also  the  salary  of  At- 
torney   General 2,167  44 

it  will  thus  be  seen  that  since  the  creation  of  the  oflSce  of  At- 
torney General  the  annual  average  is  greater  than  that  of  the  five 
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preceding  years,  although  the  expenditures  in  1854  and  1855  were 
unusually  great,  on  account  of  the  litigation  growing  out  of  the 
internal  improvement  system,  the  new  constitution,  swamp  land 
services,  and  improvident  legislation,  as  in  the  Vincennes  Univer- 
sity case  ;  the  fees  alone  in  this  suit  being  $1,512. 

Why  so  many  attorneys  have  been  employed  since  the  creation 
of  the  office  of  Attorney  General,  or  by  what  legal  authority  this 
has  been  done,  your  committee  cannot  know,  as  the  Governor  has 
not  seen  fit  to  send  to  the  General  Assembly  his  reasons  for  so  do- 
ing. But  in  future  the  cases  must  necessarily  be  much  fewer  and 
less  important,  for  the  causes  wiiich  produced  the  heavy  litigation 
from  1853  to  185G  no  longer  exist,  and  the  annual  average  ought 
to  approximate  nearer  the  years  between  1845  and  1850,  than  any 
subsequent  period.  How  far  it  does  do  so  could  readily  be  ascer- 
tained by  the  General  Assembly  requiring  a  biennial  report  from 
the  Attorney  General,  of  the  cases  in  which  he  has  beeh  engaged. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Auditor  of  Stale: 

Office  of  Auditor  of  State, 

Indianapolis,  Jan.  "22,  1859. 

Hon.  J.  W    GoKDON, 

Speaker  of  ike  House  of  Representatives  : 

Sir: — In  reply  to  the  House  resolution  of  yesterday,  I  have  to 
fctate  that  the  balance  of  swamp  land  fund  due  to  tne  county  of 
Lake  on  the  first  day  of  November,  185S — the  date  of  my  last  re- 
port—was $19,278  93. 

1  am  sir,  very  respectfully, 

your  obedient  servant, 

JOHN  W.  DODD, 
Auditor  of  ISiate. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Auditor  of  State : 

Office  of  Auditor  of  State, 

Indianapolis,  Jan.  24,  1859. 

Hon.  J.  W.  Gordon, 

Speaker  of  the  House  of  Representatives : 

Sir: — In  reply  to  a  resolution  adopted  by  the  House  during  the 
extra  session  ot  1858,  "That  the  Auditor  of  State  be  requested  to 
report  to  this  House  at  as  early  period  as  possible,  the  accounts  for 
services  audited  in  his  office  against  the  former  AuJitdr  of  State, 
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his  immediate  predeceRsor,  and  also  a  similar  report  in  reference  to 
the  accounts  against  the  present  incumbent,''  I  have  the  honor  to 
submit  the  following  statement : 

Amounts  audited  in  favor  of  H.  E,  Talbott : 

On  account   of  salary  as  Auditor   for   the 

year   1855 $1,000  00 

On  account  of  salary  as  Auditor   for   the 

year  1856 ...       1,000  00 

$2,000  00 

On  account  of  salary  under  free  bank  law 

for  1855 ' 1,500  00 

On  account  of  salary  under  free  bank  law 

for  1856 • 1,500  00 

3,000  00 

Furnishing  for  taxation  lands  sold  during 

the  year  1855 158  00 

Furnishing  for  taxation   lands   sold  during 

the  year  1856 406  00 

564  00 

Swamp  land  cc^rtificates  issued  in  1855.  .  •  •      1,381  00 
Swamp  land  certificates  issued  in  1856.  •  • .      3,228  00 

4,509  00 

Management  of  trust  funds  for  1855 265  23 

Management  of  trust  funds  for  1866 226  06 

491  29 

Services  under  art  of  March  21,  1841,  for 

two  years 100  00 

Total  amount  audited  in  favor  of  H. 
E.  Talbott $10,664  29 

Warrants  have  been  drawn  in  favor  of  the  present  ioctimbent 

as  follows: 

Salary  as    Auditor  for  two  years.  •  • $2,000  00 

Salary  under  free  bank  law  for  two  years-  •  3,000  00 

suing  swamp  land  certificates,  1857'  . .  •    $1,006  00 

suing  swamp  land  certificates,  1858-  •  •  •       1,648  00 

2,654  00 

Making  plats  and   tract  books    for   second 

section  of  swamp  land 297  00 

Specific     allowance    foi     distribution     of 

swamp   land   fund  under  act   of  March 

5th,  1857 2,446  80 

Furnishing  for  taxation  lands  sold  during 

the  year   1857 435  20 

13— H.  J. 
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For  management  of  trust  funds 465  00 

Total  amount  audited  in  favorof  pres- 
ent incumbent 811,298  00 

To  show  the  net  amount  realized  by  the 
Auditor,  I  deem  it  proper  to  state  that 
the  expenses  of  this  office  for  clerk  hire 

for  the  year  1857  were $2,500  00 

And  for  the  year  1858 2,000  00 

84,500  00 

Which  taken  from   the  whole  amount  audited,  leaves  as  the  net 
amount  received  from  the  State  Treasury  by  the  present  incumbent 
during  the  years  1857  and  1858,  the  sum  of  $6,798.     I  presume  a 
like  amount  of  expenses  was  incurred  by  my  predecessor. 
All  of  which  is  respectfully  submitted. 

JOHN  W.  DODD, 
Auditor  of  State, 

'     On  motion, 

The  communication  was  referred  to  the  committee  on  ways  and 
means. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Auditor  of  State : 

Office  of  Auditor  of  State, 

Indianapolis,  Jan.  24,  1859. 

To  Hon.  J.  W.  Gordon, 

Speaker  of  the  House  of  Representatives : 

Sir: — In  reply  to  the  resolution  adopted  by  the  House  on  the 
26th  of  November  last,  calling  for  certain  expenditures  by  the  va- 
rious persons  who  have  held  the  office  of  State  Librarian,  I  have 
the  honor  to  state  as  follows : 

There  was  audited  in  favor  of  John  B.  Dillon  during 

his  term  of  office,  the  sum  of $1,734  16 

There  was  audited  during  the  term  of  office  of  Na- 
thaniel Bolton,  including  his  salary  and  the  services 
of  persons  in  his  employ,  the  sum  of 1,731  38 

There  was  audited  during  the  term  of  office  of  Gordon 
Tanner,  including  his  salary  and  the  services  of  per- 
sons employed  by  him,  the  sum  of 3,625  78 

There  was  audited  during  the  term  of  office  of  S.  D. 
Lyon,  including  his  salary  and   the  pay  of  persons 

employed   by  him,  the  sum  of 3,523  Cfc 
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I  transmit  herewith  an  abstract  showing  the  items  of  expendi- 
tures which  go  to  make  up  the  aggregate  above  reported.  It  may 
be  proper  to  remark  that  during  Mr.  Dillon's  and  a  part  of  Mr 
Bolton's  terms,  the  disbursements  on  account  of  the  State  House 
and  State  Library,  were  made  by  the  Treasurer  of  State,  and 
hence  no  expenditures  are  shown  during  that  time  on  account  of 
State  Library,  save  the  bare  salary  of  the  Librarian.  Under  the 
act  of  185*2,  the  Librarian  was  made  the  custodian  ol  the  Stale 
House  and  grounds,  and  his  certificate  was  made  authority  for  the 
Auditor  to  issue  his  warrant  for  any  expenses  incurred  in  keeping 
the  building  and  grounds  in  order.  Hence  the  increased  disburse- 
ments to  the  Librarian. 

All  of  which  is  respectfully  submitted. 

JOHN  W.  DODD, 
Auditor   of  State. 

On  motion, 
The  communication  was  referred  to  the  committee  on  ways  and 
means. 

The  Speaker  laid  before  the  House  the  following  communica- 
tion from  the  Auditor  of  Stale: 

Office  of  Auditor  of  State, 

Indianapolis,  January  24,  1859. 

Hon.  Jonathan  W.  Gordon, 

Speaker  of  the  House  of  Representatives  : 

Sir: — In  reply  to  the  House  resolution  of  the  2l8t  inst.,  I  have 
the  honor  to  stale  that  my  report  for  the  year  1858  is  all  in  type 
and  will  be  ready  for  delivery  to  members  in  a  few  days. 

Very  respectfully, 

Your  obedient  servant, 

JOHN  W.  DODD, 

Auditor  of  State, 

reports  from  select  committees, 

Mr.  Shull,  from  a  select  committee,  made  the  following  report: 
Mr.  Speaker: 

The  special  committee  to  whom  was  referred  House  bill  No.  104, 
a  bill  to  amend  section  seven  of  an  act  entitled  "an  act  to  authorize 
the  construction  of  levees  and  drains,"  approved  June  12,  1:^52, 
have  directed  me  to  report  that  they  have  liad  the  same  under 
consideration  and  recommend  its  passage ; 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 
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On  motion  by  Mr.  Snyder, 

Resolved,  That  the  Auditor  of  State  be  requested  to  inform  this 
House  at  an  early  day,  whether  the  State  of  Indiana  is  not  the 
the  owner  of  certain  town  Iota,  lying  near  to  and  south  of  the 
canal,  within  the  city  of  Indianapolis,  and  if  so  to  state  the  number 
and  description  of  each  of  such  lots  and  their  probable  value. 

Mr.  Durham  offered  the  following  resolution : 

Resolved,  That  the  committee  on  education  be  instructed  to  in- 
quire into  the  expediency  of  suspending  the  collection  of  taxes  for 
the  support  of  township  libraries,  and  that  the  township  libraries 
be  sold  and  the  proceeds  thereof  be  appropriated  to  the  common 
school  fund. 

Mr.  Jordan  moved  to  lay  the  resolution  on  the  table ; 
Which  was  agreed  to. 

Mr.  Hartley  offered  the  following  resolution ; 

Resolved,  That  we  hold  it  to  be  sound  and  unexceptionable 
doctrine  that  if  the  people  of  a  territory  are  in  favor  of  slavery 
they  have  a  right  to  make  laws  to  establish  and  protect  it,  and  if 
they  are  opposed  to  slavery,  they  have  an  equal  right  to  make 
laws  to  exclude  it. 

Mr.  Merrifield  moved  to  lay  the  resolution  on  the  table ; 
Which  was  agreed  to. 

Mr.  Mellett  offered  the  following  preamble  and  resolution: 

Whekeas,  This  General  Assembly  in  joint  convention  assembled 
on  Friday,  the  I4th  day  of  January,  1859.  elected  Grafton  F. 
Cookerly,  Thomas  M.  Brown  and  Samuel  H.  Buskirk,  directors 
of  the  State  prison  without  determining  the  length  of  time  such 
persons  should  serve  as  such  directors,  but  left  that  to  be  fixed 
as  provided  in  the  act  creating  such  office ; 

And  whereas,  The  journal  of  this  House  incorrectly  states  that 
Grafton  F.  Cookerly  and  Thomas  M.  Brown  were  each  elected 
to  serve  for  the  term  of  four  years,  and  that  Samuel  H.  Buskirk 
was  elected  to  serve  for  the  term  of  two  years;  therefore  be  it 

Resolved,  That  the  journal  of  said  joint  convention  be  and  the 
same  hereby  is  amended  to  read  as  follows,  namely  ;  That  Graf- 
ton F.  Cookerly,  Thomas  M.  Brown  and  Samuel  H.  Buskirk,  hav- 
ing each  received  a  majority  of  all  the  votes  cast  fur  them,  are 
hereby  declared  to  be  elected  such  directors,  to  serve  as  such  for 
the  term  fixed  by  law,  and  until  their  successors  are  elected  and 
qualified. 

Which  was  agreed  to. 
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Mr.  Lawhead  introduced  the  following: 

Whereas,  It  is  the  duty  of  the  General  Assembly  of  Indiana  to 
do  all  in  iis  power  consistent  with  sound  policy  and  right  to 
lighten  the  burthen  of  taxation;  And  whereas,  the  General 
Assembly  as  now  composed  by  law,  consists  of  150  members  ; 
And  wHisREAs,  a  less  number  would  do  the  business  with  more 
dispatch  equally  as  well  and  perhaps  belter,  therefore. 

Resolved,  That  the  number  of  Representatives  should  be  re- 
duced to  seventy-five,  and  the  number  of  Senators  to  thirty. 

Which  was  agreed  to. 

On  motion  by  Mr.  Murray, 

Resolved^  That  the  committee  on  the  judiciary  be  and  they  are 
hereby  instructed  to  report  a  bill  prescribing  the  time,  place  and 
manner  of  electing  United  Slates  Senators  for  the  State  of  Indiana, 
in  accordance  with  the  Constitution  thereof. 

Mr.  Shull  offered  the  following  resolution: 

Resolved,  That  the  committee  on  education  inquire  into  the  ex- 
pediency of  increasing  the  present  school  tax  to  fifteen  cents  on 
the  hundred  dollars. 

Which  was  not  agreed  to. 

i  he  Speaker  laid  before  the  House  a  memorial  signed  by  D.  R. 
Daniels,  on  the  subject  of  the  common  school  system  ; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  education. 

On  motion  by  Mr.  Usrey, 

Resolved^  That  the  committee  on  the  organization  of  courts  of 
justice  be  instructed  to  inquire  into  the  expediency  of  so  changing 
the  law  that  any  person  or  persons  may  take  a  change  of  venue  or 
an  appeal  from  any  ol  the  common  pleas  courts  in  our  State  to 
the  circuit  court,  and  report  by  bill  or  otherwise. 

Mr.  Power  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  rights  and  privileges  be  and 
are  hereby  instructed  to  inquire  into  the  expediency  of  repealing 
all  laws  upon  the  subject  of  usury. 

Which  was  not  agreed  lo. 
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Mr.  Hartley  offered  the  following  resolution  : 

Resolved,  That,  in  the  opinion  of  this  House,  the  office  of  Super- 
intendent of  Public  Instruction  is  like  the  Indian's  gun,  it  costs 
more  than  it  comes  to,  and  that  the  committee  on  education  be 
instructed  to  inquire  into  the  expediency  of  curtailing  his  salary  to 
two  hundred  and  fifty  dollars  per  annum,  and  report  by  bill  or 
otherwise, 

Which  was  not  agreed  to. 

Mr.  Dobbins  offered  the  following  resolution : 

Resolved t  That  the  IState  Librarian  prepare,  as  soon  as  possible, 
a  full  and  complete  catalogue  of  the  books,  &c,,  in  the  library  at 
this  time,  and  that  when  said  catalogue  is  so  completed  the  same 
be  published  in  convenient  form,  and  report,  for  distribution  upon 
request,  among  those  entitled  by  law  to  the  privilege  of  the 
library. 

Which  was  not  agreed  to. 

On  motion  by  Mr.  Clements, 

Resolved,  That  the  board  of  trustees  of  the  Wabash  and  Erie 
Canal  be  requested  to  furnish  to  this  House  immediately  an  ac- 
count of  all  moneys  received  by  each  of  said  trustees,  and  each  of 
their  predecessors  in  office  for  salaries,  fees,  perquisites,  traveling 
expenses  or  otherwise,  since  the  creation  of  said  board  of  trustees, 
and  that  the  clerk  of  the  House  transmit  a  copy  of  this  resolution 
to  Thomas  Dowling,  Esq.,  resident  trustee  at  Terre  Haute,  In- 
diana. 

Mr.  Lawhead  offered  the  following  resolution : 

Resolved,  That  the  committee  on  the  judiciary  inquire  into  and 
report  upon  the  expediency  of  requiring  uniformity  in  the  collec- 
tion of  debts,  so  that  all  debts  may  be  collected  subject  to  valua 
tion  and  appraisement  laws,  without  regard  to  a  waive  in  contract. 

Which  was  not  agreed  to. 

On  motion  by  Mr.  Gordon, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire 
whether  the  State  of  Indiana  has  the  constitutional  power  to  re- 
duce the  width  of  the  Michigan  Road,  and  also  whether  the  State 
is  not  under  obligations  to  keep  up  and  maintain  said  road,  and  if 
so,  whether  the  State  is  bound  to  construct  a  bridge  across  White 
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River,  in  the  county  of  Marion,  where  said  road  crosses  said  river, 
and  that  they  report  the  result  of  such  inquiry  to  this  House  at  an 
early  cay  of  the  present  session. 

JOINT    RESOLUTIONS. 

By  Mr.  Hunter, 

No.  14.  A  joint  resolution  to  recover  from  the  general  govern- 
ment rent  for  use  of  capital  buildings,  in  which  federal  courts  have 
been  held,  and  also  for  fuel  and  light  furnished  from  the  year  1836 
to  1858  inclusive ; 

Which  was  read,  and 

The  question  being  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Black,  Boyd,  Branham,  Brotherton,  Gavins, 
Clark,  Claypool,  Clements,  Colgrove,  Comstock,  Cotton,  Davisson, 
Dobbins,  Durham,  Early,  Firestone,  Fordyce,  Gifford,  Griffin,  Hali 
ot  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Hancock,  Harrison, 
Hartley,  Hunter,  Jefferis,  Johnston,  Joucs,  Jordan,  Kelly,  Law- 
head,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett,  Merri- 
field.  Miller,  Murray,  Martin,  NebeKer  of  Vermillion,  Nebeker  of 
Warren,  Nelson,  Newton,  Parks,  Barrett,  Power,  Prosser,  Ritter, 
Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley, 
Shull,  Stanley,  Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Tread  way,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman, 
Wildman  and  Mr.  Speaker — 74. 

Those  who  voted  in  the  negative  werXf 
Messrs.  Austin,  Bowman,  Boxley,  Carr,  Kempf  and  Snyder — 6. 

So  the  joint  resolution  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

By  Mr.  Waterman, 

No.  15.  A  Joint  Resolution  proposing  to  amend  the  constitu- 
tion of  the  State  of  Indiana,  so  as  to  allow  two  county  offices  to 
be  held  by  one  person. 

Which  was  read,  and 

On  motion  by  Mr.  Mellett, 

Referred  to  the  committee  on  the  judiciary. 

Mr.  Firestone  moved  to  suspend  the  order  of  business  and   take 
up  message  from  the  Senate  containing  Senate  bill  No.  60. 
Which  was  agreed  to. 
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A  message  fiom  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No.  60.  A  bill  fixing  the  times  of  holding  courts  in 
the  Eleventh  Judicial  Circuit,  and  prescribing  the  length  in  each 
county  thereof. 

In  which  the  concurrence  of  the  House  is  respectfully  requested* 

Senate  bill  No.  GO,  referred  to  in  the  foregoing  message,  was  ta- 
ken up  and  read  a  first  lime. 

iur.  Firestone  moved  to  suspend  the  rule  and  read  the  bill  a  sec> 
end  time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  were^ 

Messrs,  Bowman,  Boyd,  Boxley,  Branham,  Brotherton,  Carr, 
Gavins,  Clark,  Clayton,  Clements,  Colgrove,  Collier,  Comstock, 
Davisson,  Dobbins,  Durham,  Early,  Firestone,  Fordyce,  Giflford, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Hancock, 
Harrison  Hunter,  Jones,  Jordan,  Kelly,  Kempf,  Lewis,  Law- 
head,  Major,  Mansfield,  Mellett,  Merrifield,  Miller,  i\lurray,  Martin, 
Nebeker  of  Yermillion,  Nebeker  of  Warren,  Nelson,  Newton, 
Parks,  Parrett,  Power,  Prosser,  Riller,  Robinson,  Row,  Ryner- 
son,  Scott,  Sherman,  Shields,  Shockle)^  Shull,  Sn3^der,  Stanley, 
Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart,  Treadway,  Usrey, 
Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and 
Mr.  Speaker — 7L 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Claypool  and  Griffin — 3. 

So  the  rules  were  suspended  and  the  bill  read  a  second  time  by 
its  title  and  passed  to  a  third  reading. 

BILLS    INTRODUCED. 

By  Mr.  Hunter, 

No.  115.  A  bill  to  repeal  an  act  entitled  "an  act  for  the  more 
uniform  mode  of  doing  township  business,"  approved  May  6th, 
1852,  saving  all  proceedings  and   claims  now  pending  before  the 
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township  trustees,  and  Iranslerring  the  same  to  the  boards  of  com- 
missioners in  the  various  counties  where  pending  for  the  disposi- 
tion thereof. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Dobbins, 

No.  116.  A  bill  for  the  njore  uniform  mode  of  doing  township 
business,  and  repealing  an  act  entitled  "an  act  for  the  more  uni- 
form mode  of  doing  township  business,"  approved  May  (3th,  1852. 

\^  hich  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hunter, 

No.  117.     A  bill  to  amend  section  fifteen  and  to  repeal  sections 

twcntj-etveii  to  tliirtj'-ei^Iit  iviclutoive,  of  aii  act  entitled  "  nu  act 
to  provide  for  the  opening,  vacating  and  change  ot  highways," 
approved  June  l7th,  1852,  so  as  to  give  boards  ot  county  commis- 
sioners jurisdiction  as  to  change,  laying  out  and  vacating  high- 
ways in  their  respective  counties,  .saving  and  transferring  all  pro- 
ceedings now  pending  before  township  trustees,  under  said  sections 
so  repealed,  to  the  board  of  county  commissioners,  and  providing 
for  the  disposition  thereol. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Sherman, 

No.  118.  A  bill  to  provide  penalties  and  to  prescribe  punish- 
ment for  the  ofiicers  of  any  banking  institution  failing  to  pay  de- 
posits or  redeem  their  bills  on  presentaticn. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

By  Mr.  Colgrove, 

No.  119.  A  bill  providing  for  the  distribution  of  the  sinking 
fund  and  defining  the  duties  ot  the  officers  therein  named,  and  set- 
ting apart  and  dedicating  the  same  to  common  school  purposes, 
providing  the  manner  in  which  the  same  shall  be  managed,  and 
providing  for  the  distribution  of  the  interest  arising  from  said  lund 
prior  to  the  distribution  of  the  same. 

Which  was  read  a  first  lime. 

Mr.  Colgrove  moved  to  suspend  the  rule  and  read  the  bill  a  sec- 
ond time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austm,  Baird,  Black,  Bowman,  Boyd,  Boxley,  Branham, 
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Brotherton,  Carr,  Cavins,  Clark,  Claypool,  Clayton,  Clements,  Col- 
grove,  Collier,  Comstock,  Davisson,  Dobbins,  Durham,  Early, 
Firestone,  Fordyce,  Gifford,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Wayne,  Hancock,  Harrison,  Hartley,  Hunter,  Jefferis, 
Johnston,  Jones,  Jordan,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain, 
Major,  Mansfield,  Massey,  Mellett,  Miller,  Murray,  Martin, Nebeker 
of  Yermillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Parrett, 
Power,  Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman, 
Shields,  Shockley,  Shull,  Snyder,  Stanley,  Summers,  Tebbs,  Tread- 
way,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman, 
Wood  and  Mr.  Speaker — 78. 

No  person  voting  in  the  negative. 

So  the  rule  was  suspended  and  the  bill  read  a  second  lime  by  its 
title. 

Mr.  Colgrove  mored  that  the  bill  be  laid  upon  ihe  table  and  five 
hundred  i  opies  printed — three  hundred  for  the  use  of  the  House 
and  two  hundred  for  the  use  of  the  Senate. 

Which  was  agreed  to. 

By  Mr.  Claypool, 

No.  120.  A  bill  to  fix  the  time  for  holding  the  circuit  courts  in 
the  eighth  judicial  circuit. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Scott, 

No.  121.  A  bill  to  provide  for  the  protection  of  fish  in  lakes  in 
this  State,  and  defining  the  time  in  which  the  same  may  be  shot  or 
caught  with  seins  or  nets,  and  declaring  the  penalty  for  the  viola- 
tion of  this  act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Branham  moved  that   when  the  House   adjourn,  it  adjourn 
till  two  o'clock  to-morrow  afternoon. 
Which  was  agreed  to. 


By  Mr.  Hunter 


No.  1?2,  A  bill  to  authorize  the  holders  of  unauthorized  paper 
currency  to  sue  for  and  recover  from  persons  who  have  issued  the 
same,  as  fur  money  had  and  received,  without  making  previous 
holders  parties  to  the  suits,  and  making  such  currency  evidence  oi 
the  indebtedness. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Martin, 

No.  123.  A  bill  concerning  interest  on  money  and  prescribing 
penalties  for  violations  of  the  provisions  thereof,  and  repealing  all 
laws  in  conflict  therewith. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Harrison  moved   to  suspend  the  order  of  business  and  take 
up  Senate  bill  No.  3,  and  accompanying  message. 
Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary : 

Mr.  Speaker: 

I  am  directed  to  inform  the  House  of  Representatives  that  the 
Senate  has  passed  the  following  engrossed  bill  thereof,  to- wit. 

Senate  bill  No.  3.  A  bill  attaching  the  counties  of  Hancock, 
Madison,  Hamilton,  Tipton  and  Howard  to  the  seventh  judicial 
circuit,  and  fixing  the  time  of  holding  circuit  courts  in  said  circuit, 
and  also  repealing  all  laws  conflicting  therewith. 

In  which  the  concurrence  of  the  House  is  respectfully  requested* 

Senate  bill  No.  3,  referred  to  in  the  foregoing  message,  was  read 
a  first  time. 

Mr.  Harrison  moved  to  suspend  the  rule  and  read  the  bill  a 
second  time  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Bowman,  Boxley,  Brotherton,  Carr, 
Gavins,  Clark,  Clayton,  Clements,  Colgrove,  Collier,  Comstock, 
Cotton,  Dobbins,  Durham,  Early,  Firestone,  Fordyce,  GiflTord, 
Griflin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Han- 
cock, Harney,  Harrison,  Hartley,  Hunter,  JefTeris,  Johnston,  Jones, 
Jordan,  Kelly,  Kempf,  J^awhead,  Lewis,  McLain,  Mansfield, 
Massey,  Mellett,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of 
Yermillion,  Nebeker  of  Warren,  Nelson,  Parks,  Power,  Prosser, 
Ritter,  Robinson,  Row,  Scott,  Sherman,  Shockley,  Shu)l,  Snyder, 
Stanley,  Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart,  Tread- 
way,  Usrey,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr. 
Speaker — 70. 

Mr.  Newton  voted  in  the  negative. 
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The  bill  was  then  read  a  second  time  by  its  title. 

Mr.  Brotherton  moved  to  refer  the  bill  to  a  select  committee  of 
five ; 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Brotherton,  Harrison,  Ritter, 
Cotton  and  Shull  said  committee. 

Bv  Mr.  Whetzel, 

No.  124.  A  bill  to  prohibit  the  throwing  of  carrion  or  dead 
animals  into  running  streams,  and  prescribing  the  penalty  for  the 
violation  thereof. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hunter, 

No.  125.  A  bill  to  prevent  persons  from  riding,  leading  or 
driving  any  kind  of"  animal  or  animals  upon  the  track  or  embank- 
ments of  railroads,  or  driving  wagons  or  carriages  thereon,  except 
as  therein  provided,  and  prescribing  punishment  for  violations 
thereof. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Merrifield  moved  that  the  House  do  now  adjourn  ; 
Which  was  not  agreed  to. 

By  Mr.  Parks, 

No.  I2r).  A  bill  to  amend  section  two  of  chapter  five  of  an  act 
entitled  '*an  act  providing  for  the  election  of  clerks  of  the  circuit 
court  and  prescribing  some  ol  their  duties  ;  in  second  vol.  Revised 
Statutes,  part  first,  concerning  the  organization  of  courts,  provid- 
ing for  the  election  of  their  officers,  and  prescribing  their  general 
duties,  and  to  repeal  certain  laws  herein  named. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Colgrove, 

No.  127.  A  bill  to  provide  for  the  conveyance  of  real  estate  by 
any  person  or  persons  claiming  right  or  title  thereto. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Stiles, 

No.  128.  A  bill  to  regulate  the  practice  of  the  supreme  court 
in  the  construction  and  interpretation  of  bills  of  exceptions  set 
forth  in  transcripts. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


By  Mr.  Clemeuts, 

No.  129.  A  bill  tonching  pleadings  in  abatements  and  dilator}' 
defences  in  civil  actions. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Colgrove, 

No.  130.  A  bill  to  authorize  the  board  of  commissioners  in  t/je 
several  counties  in  this  Stale  to  abolish  all  road  districts  and  parts 
of  road  districts  within  the  limits  of  incorporated  towns  in  their 
respective  counties,  and  to  place  the  road  work  and  road  tax 
under  the  control  of  the  council  of  such  towns. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr,  Brotherton, 

No.  131.     A  bill  to  secure  dues  from  private  corporation. 
Which  was  read  a  first  time  and  passed  to  a  second  readincr. 

By  Mr.  Massey, 

No.  132.  A  bill  to  amend  an  act  entitled  "an  act  regulating 
general  elections  and  prescribing  the  duties  of  officers  in  relation 
thereto,"  approved  June  7,  1852,  amending  sections  48  and  50, 
and  repealing  section  49  of  said  act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Stiles, 
The  House  adjourned  till  to-morrow  2  o'clock,  P.  M. 


TUESDAY  2  o'clock,  P.  M., 
January  25,  1859. 


The  House  met. 


The  Clerk  proceeded  to  read  the  Journal, 
When, 

On  motion  by  Mr.  Boyd, 
The  further  reading  was  dispensed  with. 
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PETITIONS,   MEMORIALS    AND    REMONSTRANCES. 

By  Mr-  Parks, 

A  pelition  from  sundry  citizens  of  Marshall  county,  on  the  sub- 
ject of  colonization. 

Mr.  Edwards  moved  to  refer  the  petition  to  a  select  committee 
of  five. 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Edwards,  Parks,  Sherman, 
Murray  and  Boyd  said  committee. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Turpie,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker  : 

The  judiciary  committee  to  whom  was  referred  the  resolutiof!  of 
the  House  relative  to  docketing  claims  against  decedents'  estates 
tor  trial,  have  had  the  same  under  consideration,  and  have  in- 
structed me  to  report  thereon  the  following  bill  and  recommend  its 
passage ; 

The  report  was  concurred  in,  and 

Bill  No.  133.  An  act  supplemental  to  an  act  entitled  "an  act 
to  amend  the  C5th  and  66th  sections  of  an  act  providing  for  the 
settlement  of  decedents'  estates,  pi  escribing  the  right,  liabilities 
and  duties  of  officers  connected  with  the  management  thereof,  and 
the  heirs  thereto,  and  certain  forms  to  be  used  in  such  settlement," 
approved  June  17,  1852,  and  supplemental  thereto,  approved  Feb- 
ruary 20,  1855. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Parrett,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing majority  report: 

Mr.  Speaker: 

The  committee  on  the  judiciary  to  whom  was  referred  House 
bill  JN'o.  37,  entitled  "  a  bill  to  amend  section  thirty-three  of  an 
act  entitled  ''  an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings,  and  forms  in  civil  cases  in  the  courts  of  this 
State,  'o  abohsh  distinct  forms  of  action  at  law,  and  to  provide 
for  the  administration  of  justice  in  a  uniform  mode  of  pleading  and 
practice,  without  distinction  between  law  and  equity,"  so  as  to  pro- 
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vide  that  no  suit  against  the  maker  of  a  written  contract,  assigned 
witli  or  without  written  endorsement,  shall  be  commenced  without 
the  countj  of  the  maker's  residence,"  have  had  the  same  under 
consideration  and  instruct  me  to  report  the  same  back  to  this  House 
and  recommend  that  the  same  be  indefinitely  postponed. 

Mr.  ProBser,  irom  the  same  committee,  made  the  following  mi- 
nority report : 

Mk.    SpEAKEU: 

The  undersigned,  as  one  of  the  judiciary  committee  to  whom 
was  referred  House  bill  No.  37,  *' to  amend  the  thirty-third  section 
of  an  act  to  revise,  simplify  and  abridge  the  rules,  practice,  plead- 
ings and  forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish 
distinct  forms  of  action  at  law,  and  to  provide  for  the  administra- 
tion of  justice  in  a  uniform  mode  of  pleading  and  practice,  with- 
out distinction  between  law  and  equity,"  begs  leave  to  dissent  from 
the  leport  made  by  the  majority  on  said  committee,  for  the  follow- 
ing reason,  to-wit : 

That  whereas,  it  is  the  practice  of  many  of  the  courts  in  this 
State,  for  the  owner  of  a  note,  account  or  other  contracts,  where 
the  maker  lives  in  another  county,  for  the  owner  of  such  note,  ac- 
count or  other  contract,  to  assiecn  the  same  to  some  person  living 
in  the  same  county  where  such  owner  as  aforesaid  resides;  sum- 
mons will  then  issue  against  the  assitjnor,  a  copy  ol  which  will  be 
sent  to  the  county  where  such  maker  lives  ;  nd  served  upon  him. 
Hence  placing  the  maker  under  the  necessity  ot  leaving  his  own 
county  and  going  to  another  to  defend  a  suit  which  should  have 
been  brought  against  him  in  the  county  where  he  lives. 

Which  is  respectfully  submitted, 

L.  PROSSER. 

The  question  being  on  concurring  in  the  report  of  the  majority 
ot  the  committee. 
It  was  concurred  in. 

Mr.  Power,  from  the  committee  on  military  affaire,  made  the  fol- 
lowing report : 

Mr.  Speaker  : 

The  committee  to  whom  was  referred  Joint  Resolution  No.  3, 
instructing  our  Senators  and  requestmg  our  Representatives  in 
Congress  to  use  their  influence  to  procure  the  passage  of  such  a 
law  as  will  result  in  the  location  of  an  armory  at  the  falls  of  the 
Ohio  river,  on  the  Indiana  side,  have  had  the  same  under  conside- 
ration, and  have  directed  me  to  report  the  same  back  to  the  House 
and  recommend  its  passage. 

The  report  was  concurred  in. 


224 

No.  3,  A  Joint  Resolution  instructing  our  Senators  and  re- 
questing our  Representatives  in  Consc'ess  to  use  tiieir  influence  to 
procure  the  passage  of  such  law  or  laws  as  will  result  in  the  loca- 
tion of  an  armory  at  the  falls  of  the  Ohio  river,  on  the  Indiana 
side. 

Was  read,  and  the  question  being  shall  the  Joint  Resolution  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black.  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
harn,  Brotherton,  Carr,  Gavins,  Clark,  Clayton,  Clements,  Collier, 
Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dou<jherty,  Durham, 
Early,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Griffin, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Hancock,  Har- 
rison, Hartley,  Hunler,  Johnston,  Jones,  Jordan,  Keeler,  Kelly, 
Kempf,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Mellett,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  Yermii- 
lion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Parrett,  Pow- 
er, Prosser,  Ritter,  Row,  Rynerson,  Scott,  Sherman,  Shields, 
Shockley,  Shull,  Smith  of  Miami,  Stiles,  Summers,  Tebbs,  Thomp- 
son of  Elkhart,  Treadway,  Turpie,  Usrey,  Waterman,  Wheeler, 
Whetzet,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 81. 

No  one  voting  in  the  negative. 

So  the  Joint  Resolution  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Mellett  moved  to  suspend  the  order  of  business  and  take  up 
message  from  the  Senate  containing  the  concurrent  resolution  in 
regard  to  appointing  joint  committee  to  investigate  swamp  land 
frauds. 

Which  was  not  agreed  to. 

Mr.  Massey,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  the  State,  made  the  following  report : 

Mr.  Speaker: 

The  committee  on  rights  and  privileges  of  the  inhabitants  of  this 
State,  to  whom  was  referred  House  bill  No.  26,  entitled  '<•  a  bill  to 
protect  witnesses  from  insult  while  on  examination  or  present  be- 
fore a  conrt  or  jury,"  have  had  the  same  under  consideration,  and 
instructed  me  to  report  it  back  and  recommend  that  it  be  laid  on 
the  table. 

Mr.  Nebeker  of  Warren,  from  the  committee  on  the  rights  and 
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privileges  of  the  inhabitants   of  this   State,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  on  rights  and  privileges  to  whom  was  referred 
House  bill  No.  51,  entitled  "a  bill  to  amend  section  three  of  an 
act  entitled  "  act  containing  several  provisions  regarding  landlords 
and  tenants,  lessors  and  lessees,"  approved  May  20th,  IBS'?,  have 
had  the  same  under  consideration  and  directed  me  to  report  the 
same  back  to  the  House  and  recommend  that  legislation  on  the 
subject  would  be  inexpedient. 

Which  was  concurred  in. 

Mr.  Merrlfield,  from  the  committee  on  the  rights  and  privileges 
of  the  inhabitants  of  the  State,  made  the  following  report: 

Mu.  Speaker  : 

The  committee  on  rights  and  privileges  to  whom  was  referred 
the  petition  of  Jacob  Sheffe:  and  others,  asking  for  a  law  authori- 
zing '•  persons  owning  wet  and  swamp  lands  to  enter  upon  the 
lands  of  other  persons  for  the  purpose  of  securing  an  outlet  to 
their  drains,  under  such  equitable  restrictions  as  you  in  your  wis- 
dom may  deem  right  and  proper,"  have  had  the  same  under  con- 
sideration and  instructed  me  to  report  the  same  back  and  recom- 
mend that  legislation  on  the  subject  is  unnecessary  and  inexpedient. 

Which  was  concurred  in. 

Mr.  Brotherton,  from  the  committee  on  the  right?  and  privileges 
of  the  inhabitants  of  the  State,  made  the  following  report; 

Mr.  Speaker: 

The  committee  on  rights  and  privileges  of  the  inhabitants  of 
this  State,  to  whom  v/as  referred  a  resolution  of  the  House  in- 
structing them  to  inquire  into  the  expediency  of  further  legislation 
for  the  suppression  of  theatrical  exhibitions,  horse  racing,  gam 
bling  and  other  diversions  incompatible  with  true  religion  and 
good  morals,  have  had  the  same  under  consideration,  and  have 
directed  me  to  report  the  same  back  to  the  House  and  recommend 
tli-,t  it  be  laid  on  the  table  ; 

Which  was  concurred  in. 

Mr.  Parks,  from  the  committee  on  rights  and  privileges  of  the 
Inhabitanis  ol  the  State,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  the  rights  and  privileges  of  the  inhabitants  of 
H.  J.— U. 
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the  State,  to  whom  was  referred  House  resolution  requiring  said 
committee  to  inquire  into  the  expediency  of  reporting  an  amend- 
ment to  a  bill  on  the  subject  of  interest,  prohibiting  banks  from 
charging  a  greater  rate  of  interest  on  notes,  bills  of  exchange  or 
otherwise  per  annum  than  that  which  is  allowed  in  said  bill  to  in- 
dividuals on  money,  with  projDer  penalties  and  restrictions,  have 
had  the  same  under  consideration,  and  have  instructed  me  to  re- 
port the  same  back  and  that  legislation  is  unnecessarj  on  the  sub- 
ject. 

The  question  being  on  concurring  the  report. 

Mr.  Nebeker  of  Warren,  moved  to  lay  the  report  on  the  table, 
as  the  subject  matter  of  it  was  made  the  special  order  of  the  day 
for  Wednesday  next  at  2  o'clock,  P.  M.,J 

Which  was  agreed  to. 

Mr.  Griffin,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  this  State,  made  the  following  repoit: 

Mr.  Speaker: 

The  committee  on  the  lights  and  privileges  of  the  inhabitants  of 
the  State,  to  whom  was  referred  House  bill  No.  22,  a  bill  to  amend 
the  first,  E:econd  and  third  sections  of  an  act  entitled  "an  act  con- 
cerning interest  on  money,"  approved  May  27,  1852,  have  had  the 
same  under  consideration,  and  hare  instructed  me  to  report  that 
it  be  amended  by  striking  out  after  the  enacting  clause  and  insert- 
ing the  following,  and  after  it  is  so  amended  they  recommend  its 
passage. 

Mr.  Keefer  moved  to  lay  the  report,  bill  and  amendment  on  the 
table  to  be  made  the  special  order  of  the  day  for  to-morrow  at  2 
o'clock,  P.  M.,  in  committee  of  the  whole; 

Which  was  as^reed  to. 
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Mr.  Comstock,  from  the  committee  on  roads,  made  the  follow- 
ing report : 

Mr.  Speaker: 

The  committee  on  roads,  to  whom  was  referred  House  bill  No. 
27,  a  bill  to  authorize  plank,  McAdamized  and  gravel  road  com- 
panies to  consolidate  their  stock  with  other  similar  companies,  and 
to  assume  a  common  name,  and  defining  the  powers  of  such  con- 
solidated companies,"  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  same  back  to  the  House  and  recom- 
mend its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  engrossed. 
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Mr.  Comstock,  from  the  committee  on  roads,  made  the  follow- 
ing report: 

Mr.  Speaker: 

The  committee  to  whom  was  referred  House  bill  No.  50,  a  bill 
to  amend  the  31sl  section  of  "an  act  providing  for  the  election  or 
appointment  of  supervisors  of  highways  and  prescribing  certan  of 
their  duties,"  have  had  the  same  under  consideration,  and  directed 
me  to  report  the  same  back  to  the  House  and  recommend  its  pas- 
sage. 

The  report  w^as  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Prosser,  from  the  committee  on  roads,  made  ihe  following 
report : 

Mr.  Si'eaker  : 

The  committee  on  roads,  to  whom  was  referred  House  bill  No. 
9r>,  a  bill  to  legalize  the  location,  vacation  and  change  of  public 
highways  within  this  State,"  has  had  t'\e  same  under  consideration 
and  directed  me  to  report  the  same  back  to  the  House  and  recom- 
mend its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en 
grossed. 

Mr.  Harrrison,  from  the  committee  on  county  and  township 
business,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  county  and  township  business,  to  whom  was 
referred  House  bill  No.  4S,  a  bill  to  amend  the  6th  section  of  an 
act  providing  for  the  organization  of  county  boards,  and  prescrib- 
ing some  of  their  powers  and  duties,  approved  June  17,  1852, 
have  had  the  same  under  consideration,  and  directed  me  to  report 
the  same  back  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Mellett,  from  the  committee  on  county  and  township  busi- 
ness, made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  county  and  township  business,  to  whom  was 
referred  House  bill  No.  52,  a  bill  to  provide  for  the  election  and 
qualilication  of  assessors  and  prescribing  a  part  of  their  duties, 
have   had   the  same  under  consideration,  and  deeming  legislation 
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upon  the  subject  therein  contained  inexpedient,  have  directed  me 
to  report  said  bill  back  to  the  House  and  recommend  that  it  be  in- 
definitely postponed. 

Mr.  Waterman,  from  the  same  committee,  made  the  following 
minority  report : 

Mr.  Speaker  :  * 

The  undersigned  begs  leave  to  submit  the  foUovi^ing  as  a  tninor- 
ity  report  of  the  committee  to  whom  was  referred  House  bill  No. 
52,  entitled  "an  act  to  provide  for  the  election  of  county  assessors, 
and  prescribing  their  duties,  &c."  It  is  found  by  the  practical 
operation  of  the  system  of  township  assessors,  that  the  expense  of 
making  the  assessments  is  nearly,  if  not  quite  double,  what  it  was 
under  the  system  of  county  assessors,  at  least  that  is  the  case  in  the 
county  1  have  the  honor  to  represent  on  this  floor,  and  I  have  taken 
some  pains  to  inquire  iu  relation  to  this  matter  in  other  counties, 
and  that  the  result  has  followed  in  every  case.  But  it  is  asked 
why  is  the  township  system  more  expensive?  I  will  answer  that 
it  must  necessarily  be  so  for  the  following  among  other  reasons  : 

First.  There  are  twelve  men  to  take  a  county  of  that  number 
of  townships  for  an  example,  to  go  to  the  county  seat  for  their 
books  at  SI   50  per  day  each,  making  $18  instead  of  81  50. 

Second.  The  assessors  are  generally  inexperienced  in  the  busi- 
ness, and  consequently  must  get  along  slowly  at  first,  and  as  soon 
as  they  acquire  some  practical  knowledge  of  the  business  they  are 
through  •'  ith  their  townships,  and  the  people  loose  all  the  benefit 
of  their  experience. 

The  same  result  follows  in  making  out  their  books,  for  it  will 
not  be  disputed  by  any  one  who  has  any  practical  knowledge  on 
the  subject,  that  a  person  who  has  had  some  practice  in  making 
out  such  books,  will  do  double  the  amount  of  work  in  a  given  time 
that  one  will  who  has  had  no  practice. 

Third.  There  are  twelve  men  to  draw  pay  as  members  of  the 
board  of  equalization  instead  of  one,  making  a  difference  of  $16  50 
i'or  each  day  the  ooard  sits. 

Fourth.  The  expense  of  blank  books  is  greater.  Therefoie,  as 
far  as  the  matter  of  economy  is  concerned,  the  county  svstem  has 
the  prefer :mce  by  from  50  to  100  per  cent.  And  I  hold  that  it  is? 
the  duty  of  this  Legislature  in  view  of  the  excessive  burden  of 
taxation  imposed  on  our  people  to  cut  oft' all  unnecessary  expenses. 

One  of  the  greatest  objects  to  be  attained  in  assessing  taxes  is 
equality,  and  as  1  believe  no  one  will  deny  but  that  the  county 
system  has  the  decided  advantage  in  this  respect.  I  do  not  deem 
it  necessary  to  say  anything  on  this  point. 
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Willi  due  deference  to  the  opinion  of  ihc  majority  of  the  com- 
mittee, I  do,  for  the  reysons  set  forth,  hope  that  the  mnjority  re- 
port will  not  be  concurred  in,  and   that  the  bill  will  be  engrossed. 

The  question  being  on  concuir.ng  in  the  report  of  the  majority 
of  the  committee. 

Messrs.  Clements  and  Bowman  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Branham,  Gavins,  Comstock,  Cotton, 
Davisson,  Durham,  Early,  Edwards,  Fordyce,  GijSbrd,  Hall  ol 
Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Harney,  Jeflferis,  John- 
ston, Jones,  Lawhead,  McLain,  Major,  Mansfield,  Massey,  Mellett, 
Murray,  Martin,  Nebeker  of  Yermillion,  Parks,  Power,  Scott, 
Sherman,  Smith  of  Miami,  Stiles,  Thomspon  of  Elkhart,  Tread- 
way,  Turpio,  Usrey,  Wheeler,  Whiteman  and  Mr  Speaker — 42. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Brotherton, 
Carr,  Clark,  Claypool,  Clayton,  Clements,  Collier,  Davis,  Dobbins, 
Dougherty,  Firestone,  Gregory,  Hancock,  Harrison,  Hartley,  Hun- 
ter, Jordan,  Keefer,  Kelly,  Kempf,  Lewis,  Merrifield,  Miller, 
Nebeker  ot  Warren,  Nelson,  Newton,  Prosser,  Ritter,  Robinson, 
Row%  Rynerson,  Shields,  Shockley,  Shull,  Smith  of  Perry,  Snyder, 
Stanley,  Summers,  Tebbs,  Waterman  and  Wood — 46. 

So  the  report  was  not  concurred  in. 

Mr.  Prosser  moved  to  refei  the  bill  and  reports  to  a  select  com- 
mittee of  five ; 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Prosser,  Waterman,  Rynerson, 
Sherman  and  Scolt  said  committee. 

Mr.  Rynerson,  from  the  committee  on  agriculture,  made  the  fol- 
lowing repori : 

Mr.  Speaker: 

The  committee  on  agriculture,  to  whom  was  referred  a  Joint 
Resolution  instructing  our  Senators  and  requesting  oui  Represen- 
tatives in  Congress  to  use  their  influence  to  secure  the  passage  ot 
an  act  granting  lands  for  agricultural  colleges,  have  had  the  same 
under  consideration,  and  direct  me  to  report  said  Joint  Resolution 
back  to  the  House  and  recommend  its  passage. 

Which  report  was  concurred  in. 
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The  question  being  shall  the  Joint  Resolution  pass? 
Those  who  voted  in  the  afirmative  were^ 

Messrs.  Austin,  Baird,Blythe,  Bowman.  Boyd,  Boxley,  Branham, 
Brothertou,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Col- 
lier. Comstock,  Cotton,  Davisson,  Dobbins,  Dougherty,  Durham, 
Early,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall 
of  Grant,  Hall  of  Eush,  Hamilton  of  Wayne,  Hancock,  Harrison, 
Hartley,  Hunter,  JefFeris,  Johnston,  Jones,  Keefer,  Kelly,  Kempf, 
Lawhead,  Lewis,  Major,  Mansfield,  Massey,  iMerrifield,  Miller, 
Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren, 
Nelson,  Newton,  Parks,  Power,  Prosser,  Ritter,  Robinson,  Row, 
Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of 
Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stiles,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler,  Whetzel,  Whiteman,  Wood  and  Mr.  Speaker — 8i. 

Mr.  Harney  voted  in  the  negative. 

So  the  Joint  Resolution  passed. 

Oyderedy  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Rynerson,  from  the  committee  on  agriculture,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  committee  on   agriculture,  to   whom  was   referred  a  resolu- 
tion in  relation  to  the   necessity  of  a  law   to  prevent  the  spread  of 
the  Canada  thistle,  have  had  the  same  under  consideration  and  di- 
rect me  to  make  the  following  report : 

We  have  no  facts  in  our  possession  which  would  warrant  us  in 
recommending  any  legislation  on  the  subject.  We  therefore  rec- 
ommend its  indefinite  postponement. 

Which  was  concurred  in. 

Mr.  Edwards,  from  the  committee  on  benevolent  institutions, 
made  the  following  report  ? 

Mr.  Speaker: 

The  committee  on  benevolent  institutions,  to  whom  was  referred 
House  bill  No.  SO,  entitled  "  a  bill  to  provide  for  sites  and  places 
for  State  Houses  of  Refuge,  for  the  correction  and  reformation  of 
juvenile  offenders,  creating  a  board  of  commissioners  for  the  same, 
defining  their  powers  and  duties,  and  that  of  certain  other  officers 
herein  named,"  having  considered  the  same,  directed  me  to  report 
that  in  consequence   of  the  present  embarrassed  condition  of  the 
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State  linancially,  and  the  demands  of  the  various  institutions  for 
inci eased  facilities,  it  would  not  be  expedient  to  legislate  on  this 
subject  at  this  f-me,  and  therefore  recommend  that  the  bill  be  laid 
on  ihe  table. 

Tlie  report  was  concurred  in  and  the  bill  laid  on  the  table. 

Mr.  Johnston,  from  the  select  committee,  made  the  following 
report : 

Mr.  Speaker: 

The  select  committee  of  five  to  wliom  was  referred  House  bill 
No.  73,  "  to  enable  industrious  indigent  persons  to  rent  lands," 
have  had  the  same  under  consideration,  and  unanimously  instruct 
Mie  to  report  the  same  back  without  amendment  and  respectfully 
recommend  its  passage. 

The  question  being  on  ordering  the  bill  to  be  engrossed. 

Mr.  Baird  moved  to  amend  the  title  of  said  bill  as  follows,  to- 
wit : 

"  A  bill  to  enable  landlords  to  oppress  indigent  tenants." 

Mr.  Parks  moved  to  amend  the  amendment  as  follows,  to-wit: 

*•  To  give  landlords  a  lien  on  the  crops  for  the  payment  of  rents," 

Mr.  Power  moved  to  refer   the  bill   and  pending  amendments  to 
the  committee  on  agriculture. 
Which  was  not  agreed  to. 

Mr.  Dobbins  moved  to  make  the  bill  the  special  order  of  the  day 
for  Tuesday  the  Sih  of  February,  at  2  o'clock,  P.  M. 
Which  was  not  agreed  to. 

The  question  being  on  agreeing  to  the  amendment  to  the  amend- 
ment. 

It  was  not  agreed  to. 

The  question  then  recurring   on  the  adoption  of  the  amendment 
offered  by  Mr.  Baird. 
It  was  not  agreed  to. 

The  question  being  shall  the  bill  be  ordered  to  be  engrossed. 

Messrs.  Brotherton  and  Harney  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affiimative  were^ 

Messrs.  Black,  Boyd,  Carr,  Claypool,  Clayton,  Clements,  Cotton, 
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Davisson,  Durham,  Early,  Fordyce,  Gifford,  Hall  of  Rush,  Hancock, 
Hunter,  Johnston,  Lewis,  Major,  Massey,  Merrlfield,  Murray,  Nel- 
son, Newton,  Parks,  Prosser,  Row,  Robinson,  Shockley,  Smith  of 
Miami,  Smith  of  Perry,  Stanley,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Tread  way,  IJsrey,  Waterman,  Wheeler,  Whetzel  and 
Wood— 4U. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin.  Baird,  Bowman,  Boxley,  Branham,  Brotherton, 
Gavins,  Clark,  Colc^rove,  Collier,  Comstock,  Dobbins,  Dougherty, 
Edwards,  Firestone,  Gregory,  Griffin,  Hall  of  Grant,  Hamilton  of 
Wayne,  Harney,  Harrison,  Hartley,  Jefferis,  Jones,  Jordan,  Keef- 
er,  Kelly,  Lawhead,  McLain,  Mansfield,  Mellett,  Miller,  Martin, 
Nebeker  of  Vermillion,  Nebeker  of  Warren,  Power,  Ritter,  Ry- 
nerson,  Scott,  Sherman,  Shields,  Shull,  Snyder,  Stiles,  Turpie, 
Whiteman,  Wildman  and  Mr.  Speaker — 48. 

So  the  bill  was  not  ordered  to  be  engrossed. 

RESOLUTIONS. 

t 

On  motion  by  Mr.  Durham, 

Resolved^  That  the  committee  on  education  be  instructed  lo  in- 
quire into  the  expediency  of  so  amending  the  school  law  of  1S5.5, 
requiring  the  school  examiners  to  specify  in  the  certificate  the 
branches  they  are  qualified  to  teach,  and  grade  the  same  by  stating 
1,  2  and  3  class  teachers. 

Mr.  Firestone  moved  to  suspend  the  order  of  business  and  take 
up  Senate  bill  No.  60. 
Which  was  agreed  to. 

SENATE    BILLS    ON    THIRD    READING. 

N"o.   60.     A  bill  fixing    the    time  of  holding    courts  in  the    llth 
judicial  circuit,  and  prescribing  the  length  in  each  county  thereof. 
Was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  Boyd,  Boxley,  Bianham,  Broth- 
erton, Carr,  Gavins,  Clark,  Clayton,  Claypool,  Colgrove,  Collier, 
Comstock,  Cotton,  Davisson,  Dobbins,  Dougherty,  Durham,  Early, 
Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Hancock,  Harney,  Har- 
rison,  Hunter,  Jones,   Jordan,    Kelly,    Kempt,  Lawhead,    Lewis, 
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McLain,  Major,  iMansfield,  Massey,  Merrifield,  Mellelt,  Miller, 
Murray,  Martin.  Ncbeker  of  Vermillion,  Nebeker  of  Warren, 
Newton,  Nelson,  Parks,  Kilter,  Robinson,  Row,  Rynerson,  Scott, 
Sherman,  Shields,  Shofkley,  Stml!,  Smith  ot  Miami,  Smith  of 
Perry,  Snyder.  Stanley,  Stiles,  Summers,  Thompson  of  Elkhart, 
Tread  way,  Turpie,  Usrey,  VVaternjan,  Whetzel,  Whiteman,  Wild- 
man,  Wood  and  Mr.  Speaker — 79. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  ihe  Senate  thereof. 

Mr.  Harney  obtained   leave  and  pi'esoiiied  a  memorial  signed  by 
Robert  D.  Youal   of  Montn;oinerv   county,  in  reference  to  a  claim 
therein  named. 
On  motion, 

The  memorial  was  referred  to  the  committee  on  claims. 

On  motion  by  Mr.  Boxley, 

,  Resolved,  That  the  Superintendent  of  the  Hospital  for  the  In- 
sane be  requested  to  furnish  this  House  with  the  number  of  patients 
in  said  institution  whose  friends  or  guardians  pay  their  expenses  or 
any  part  thereof,  save  the  amount  provided  by  law,  also  the 
amount  so  received,  withholding  the  names  of  said  patients  but 
specifying  the  counties  from  which  they  came. 

Mr.  Sherman  moved  to  suspend  the  order  of  business  and  take 
up  bills  on  second  reading. 
Which  was  agreed  to. 


HOUSE    BILLS    ON    SECOND    READING. 

No.  94.  A  bill  supplemental  to  an  act  entitled,  "  an  act  to  ex- 
empt property  from  sale  in  certain  cases,"  approved  February 
I7th,  1852. 

Was  read  a  second  time,  and 
On  motion, 

Referred  lo  the  committee  on  the  judiciary. 

No.  96.  A  bill  to  repeal  the  second  section  of  an  act  entitled 
"an  act  to  authorize  the  formation  of  new  counties  and  to  chatage 
county  boundaries,"  approved  March  7th,  1857. 

Was  read  a  second  lime,  and 
On  motion, 

Referred  to  the  committee  on  county  and  township  business. 
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^o.  9T.  A  bill  to  provide  f'T  the  election  of  a  superintendent 
of  the  public  printing,  prescribing  his  duties,  term  of  office  and 
compensation,  and  repealing  all  laws  conflicting  therewith. 

Was  read  a  second  time,  and 
On  motion. 

Laid  on  the  table. 

No.  98.  A  bill  to  amend  "  an  act  providing  for  the  election  or 
appointment  of  supervisors  of  highways,  and  prescribing  certain 
of  their  duties,  and  those  of  county  and  township  officers  in  r'^^la- 
tion  thereto,"  approved  June  18th,  1852. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  count}'-  and  township  business. 

Mr.  Murray  obtained  leave  and  introduced  the  following  resolu- 
tion : 

Resolved,  That  when  the  House  adjourns  it  adjourn  to  meet  to- 
morrow at  2  o'clock,  P.  M.,  in  order  that  the  several  committees 
of  this  House  may  attend  to  the  business  referred  to  them. 

Which  was  agreed  to. 

•  Mr.  Mellett  moved  that  the  House  do  now  adjourn  ; 
Which  was  not  agreed  to. 

No.  i'9.  A  bill  to  authorize  the  publication  of  certain  decisions 
of  the  Supreme  Court  and  the  purchase  of  six  hundred  copies 
thereof  by  the  State. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  100.     A  bill    to  provide  for  i^  geological,  mineralogical  and 
agricultural  survey  of  the  State  of  Indiana. 
Was  read  a  second  time,  and 

On  motion, 
Referred  to  the  committee  on  as^riculture. 

On  motion  by  Mr.  Clements. 
The  House  adjourned  until  to-morrow  2  o'clock,  P.  M. 
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WEDNESDAY,  2  o'clock,  ) 
January  26,  1859.  \ 


The  House  met. 


The  Clerk  proceeded  to  read  the  journal, 
When, 

On  motion  by  Mr.  Harrison, 
The  further  reading  was  dispensed  witli. 

The  hour  having  arrived,  the  House  resolved  itself  into  commit- 
tee  of  the  whole  on 

House  bill  No.  65.  A  bill  to  amend  section  four  of  an  act  en- 
titled ''an  act  concerning  interest  on  money,"  approved  May  27, 
1852,  so  as  to  allow  the  receivinsj  of  principal  and  legal  interest 
on  contracts  for  more  than  legal  interest.     And,  also. 

House  bill  No.  22.  A  bill  to  amend  the  first,  second  and  third 
sections  of  an  act  entitled  "an  act  concerning  interest  on  money," 
approved  May  27,  1852;  and  the  amendment  thereto  proposed  by 
the  committee  on  the  rights  and  privileges  of  the  inhabitants  of 
this  State : 

With  Mr.  Edwards  in  the  chair. 

After  remaining  in  session  several  hours  the  committee  rose  and 
made  the  following  report  through  Mr.  Edwards,  their  chairman: 

Mr.  Speaker  : 

The  committee  of  the  whole  House,  to  whom  was  referred  House 
bill  No.  G5,  a  bill  to  amend  section  four  of  an  act  entitled  "an  act 
concerning  interest  on  money,"  approved  May  27,  1852,  so  as  to 
allow  the  recovery  of  principal  and  legal  interest  on  contracts  for 
more  than  legal  interest.  Also,  House  bill  No.  22,  a  bill  to  amend 
the  first,  second  and  third  sections  of  an  act  entitled  "an  act  con- 
cerning interest  on  money,"  approved  May  27,  1852,  and  the 
amendment  thereto  proposed  by  the  committee  on  the  rights  and 
privileges  of  the  inhabitants  of  this  State,  have  had  the  same 
under  consideration,  and  not  having  arrived  at  any  definite  con- 
clusion have  directed  me  to  report  progress  and  ask  leave  to  sit 
again  on  Wednesday  next  at  2  o'clock,  P.  M,; 

In  which  the  concurrence  of  the  House  is  requested. 

On  motion. 
The  report  of  the  committee  was  concurred  in.  , 
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On  motion, 
Mr.  Wheeler  was  granted   leave  of  absence  until    xMondav  next 
at  2  O'clock,  P.  M.,  and  Mr.  Usre}^  nniil  Tuesday  evening  next. 

Mr.  Hamilton  of  Boone,  moved  to  snspend  the  order  of  business 
and  lake  up  the  message  from  the  Senate  containing  a  concurrent 
resolution  in  regard  to  appointing  a  joint  committee  to  investigate 
the  swamp  land  frauds ; 

Which  was  agreed  to. 

A  message  from  the  Senate  by  xMr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  adopted  the  following  concurrent  resolution  thereof: 

Resolved^  By  the  Senate,  the  House  concurring,  that  a  joint 
committee  of  the  two  Houses  be  appointed,  two  on  the  part  of  the 
Senate  and  a  like  number  on  the  part  of  the  House  of  Representa- 
tives, to  inquire  into  the  alleged  frauds  concerning  the  swamp 
lands,  with  full  power  to  send  for  witnesses  and  papers,  to  admin- 
ister the  necessary  oaths,  and  do  all  thing  necessary  to  a  full  ex- 
amination of  the  matter,  and  to  receive  from  the  committee  on 
swamp  lands  the  evi'ience  taken  at  the  last  session,  and  adopt  the 
same  as  a  part  of  their  examination,  and  report  to  the  present 
session  of  the  General  Assembly; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  question  being  on  concurring  in  the  resoluiion  contained  in 
the  foregoing  message ; 
It  was  agreed  to. 

The  Speaker  appointed  the  following  as  the  committee  on  the 
part  of  the  House,  viz : 

Messrs.  Hamilton  of  Boone  and  Harney. 

On  motion  by  Mr.  Hartley, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 
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THURSDAY  MOIINING,  9  o'clock.  ; 
January  *i7,  1 850.  \ 


The  House  tuet. 


The  Clerk  proceeded  to  read  the  journal, 
When, 

On  motion  by  Mr.  Davis, 
The  further  reading  was  dispensed  with.. 

PETITIONS,    MEMORIALS,    AND    REMONSTEANCES. 

By  Mr.  Nebeker  of  Warren, 

A    petition    from    sundry   citizens   of    West   Lebanon,   Warren 
county,  on  the  subject  of  temperance; 
Which, 

On  motion, 
W^as  referred  to  the  committee  on  temperance. 

By  Mr.  Murray, 

A  petition  signed   by  Jacob  Stainler  and  John  Stain fer,  regard- 
ing a  claim  therein  set  forth. 
Which, 

On  motion. 
Was  refened  to  the  committee  on  claimB. 

By  Mr.  Carr, 

A  petition  signed  by  sundry  citizens  of  Clark  county,  in  regard 
to  the  labor  of  State  prison  convicts  on  a  certain  plank  road  in 
that  county. 

Which, 
On  motion, 

Was  referred  to  a  seiect  commi:tee  of  five. 

The  Speaker  appointed  Messrs.  Carr,  Davis.  Bowman,  Corn- 
stock  and  Sullivan  as  said  committee. 

By  Mr.  Cotton, 

A  petition  signed  by  sundry  citizens  of  Marion  county,  in  refer- 
ence to  the  establishment  of  agricultural  colleges, 
Which, 

On  motion, 
Was  referred  to  the  committee  on  agriculture. 
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By  Mr.  Collier, 

A  petition  signed   by  Henry  Winter  and  others,  in  reference  to 
the  reduction  in  the  price  of  public  printing, 
Which, 

On  motion, 
Was  referred  to  the  committee  on  expenditures. 

By  Mr.  Hamilton  of  Boone, 

A  petition  signed  by  sundry  citizens  of  Boone  county,  in  refer- 
ence to  a  stay  law  of  twelve  months. 

Which, 

On  motion  by  Mr.  Hamilton,  of  Boone, 

Was   referred   to   the  committee  on  the  judiciary,  with  instruc- 
tions to  inquire  into  the  expediency  of  passing  such  a  law. 

By  Mr.  Sullivan, 

A  petition  signed  by  Thomas  Monroe,  in  regard  to  reducing  the 
price  of  public  printing, 
Which, 

On  motion, 
Was  referred  to  the  committee  on  public  expenditures. 

By  Mr.  Shull, 

A  petition  signed   by  A.  M.  Godard  and  oti.ers,  in  regard   lo  re- 
ducing the  price  of  public  printing. 
Which, 

On  motion, 
Was  referred  to  the  committee  on  public  expenditure>. 

By  Mr.  Mellett, 

A  petition  by  sundry  citizens  of  Henry  comity,  complaining  of 
the  number  of  useless  dogs  in  that  county  with  sheep  killing  pro- 
pensities, and  praying  for  the  enactment  of  laws  on  the  subject. 

By  Mr.  Hall  of  Grant, 

A  petition  signed   by  W.  R.  Wright  and   Kmily  E.  Flinn,  on  the 
subject  of  temperance. 
Which, 
On  motion. 
Was  referred  to  the  cc>mmittee  on  temperance. 

Mr.  Scott  moved  to  suspend  the  order  of  business  in  order  to 
reconsider  the  vote  on  the  adoption  of  the  resolution  in  regard  to 
taking  five  hundred  copies  of  the  Brevier  Legislative  Sentinel. 
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Mr.  Dobbins  moved  iho  previous  question  ; 
VVliich  was  seconded  by  the  House. 

The  question  beino",  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

The  question  being  on  suspending  the  order  of  business. 
,     ^lessrs.  Hunter  and  Shield-  demanded  the  ayes  and  noes. 
Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Boxley,  Branham,  Brotherton,  Clark,  Claypool, 
Collier,  Comstock,  Cotton,  Davisson.  Devol,  Fordyce,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Harrison,  Hunter, 
Jefferis,  Johnston,  Jones,  Kelly,  Major,  Mansfield,  Mellett,  Miller, 
Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Parks,  Power, 
Ritter,  Robinson,  Ryuerson,  Scott,  Sherman,  Shields,  Smith  of 
Miami,  Tebbs,  Thompson  of  Elkhart,  VVhetzel  and  Whiteman — 
42. 

Those  who  voted  in  the  negative  weye, 

Messrs.  Blythe,  Bowman,  Carr,  Cavins,  Clayton,  Clements, 
Davis,  Dobbins,  Dougherty,  Durham,  Early,  Easthani,  Edwards, 
Firestone,  Gifford,  Gregory,  Griffin,  Hancock,  Harney,  Hartley, 
Jordan,  Kempt",  Lawhead,  McLain,  Massey,  Merrifield,  Murray, 
Nelson,  Newton,  Parrett,  Prosser,  Row,  Shockley,  Shull,  Smith 
of  Perry,  Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Thompson 
of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler,  Whiteman, 
Wood  and  Mr.  Speaker — 48. 

So  the  order  of  business  was  not  suspended. 

By  Mr.  Parks, 

A   petition   by   H.  B.  Falkenbrog,  in  leference  to  fees  of  town- 
ship officers  in  State  cases, 
Which, 

On  motion  by  Mi.  Parks, 
Was  referred  to  the  committee  on  county  and  township  business. 

By  Mr.  Mansfield, 

A  petition  signed  by  sundry  citizens  of  Carlisle,  Su-livan  county, 
on  the  subject  of  education, 
Which, 

On  motion, 
Was  referred  to  the  committee  on  education. 
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By  Mr.  Edwards, 

A  petition   sirrned   by  V.  P.  HutcldnsoD,  of  Vigo  county,  on  the 
subject  of  improvincc  the  breed  of  cattle, 
Which, 

On  nnotion, 
Was  referred  to  the  committee  on  agriculture. 

By  Mr.  McLain, 

A   petition   signed   by  H.  M.  Hyde  and  others,  in  regard  to  en- 
larginnr  the  jurisdiction  of  justices  of  the  peace, 
Which, 

On  motion, 
Was  referred  to  the  committee  on  the  judiciary. 

REPORTS    FKOM    STANDING    COMMITTEE3, 

Mr.  Staniielil,  from  the  committee  on  elections,  made  tlie  follow- 
ing report  : 

Mr.  Speaker  : 

The  committee  on  elections,  to  whom  was  referred  the  contest  of 
the  seat  of  Hon.  James  B.  Firestone,  the  present  sitting  member 
ot  the  House  as  representative  from  Huntington  and  Whitley 
counties,  made  by  Isaac  0.  Barker  on  behalf  of  Caleb  B.  Edwards, 
the  competing  candidate  for  this  office  at  the  last  October  election, 
have  had  the  same  under  consideration  and  directed  me  to  make 
ihe  following  unanimous   report: 

The  illegality   in    the  election   ot  James   B.  Firestone  is  said  to 
consist  in  the  following  specifications: 

First,  That  on  the  r2t,li  day  of  October,  18.58,  in  the  precinct 
of  Huntington  township  in  said  (tounty,  Johi  Emery,  Henry  Dro- 
ver and  Lather  Cummins  were  trustees,  Geo.  W.  Smith,  clerk,  and 
S.  P.  Millington,  treasurer  of  said  township,  and  as  such  constitu- 
ting the  proper  election  board  ;  that  said  John  Emery  was  Presi- 
dent of  said  board  of  trustees,  and  by  virtue  of  his  office,  inspector 
of  elections  of  said  township  ;  that  on  said  day  said  Emery  did  not 
appear  at  or  before  the  hour  of  eight  o'clock,  A.  M.,  at  the  place 
of  holding  elections  thei'ein  ;  that  a  number  of  qualified  voters 
of  said  township  were  {)resent  at  that  time;  that  said  electors  did 
not  appoint  an  inspector  of  elections,  but  on  the  contrary,  one 
Warren  Hickox,  who  was  not  a  member  of  said  board  and  who 
was  not  ap[)ointed  by  the  qualified  electors  of  the  township  pres- 
ent at  the  time  and  place  aforesaid,  assumed  and  usurped  and  con 
linued  to  hold  and  exercise  the  office  of  inspector  of  said  election 
on  said  day,  having  no  legal  title  or  color  of  title  thereto. 


241 

Second,  That  the  said  Warren  Hickox  who  thus  assumed  and 
usurped  said  oflSce  of  inspector  on  said  day  as  aforesaid,  was  per- 
mitted by  said  board  to  act  as  such  without  having  first  taken  the 
oath  required  by  law  before  any  person  legally  authorized  to  ad- 
minister the  same.  ' 

Thirds  That  the  said  Warren  Hickox,  upon  the  adjournment  of 
the  board  at  twelve  o'clock  on  said  day,  was  permitted  to  remove, 
and  did  remove  the  ballot-box  from  the  place  of  holdinsj  elections 
to  his  residence,  and  did  not  return  the  same  till  about  the  hour  of 
one  o'clock  of  said  day,  without  legal  authority  so  to  do. 

Fourth,  That  after  the  proper  ballots  were  deposited  in  said  bal- 
lot-box in  Huntington  township,  and  before  the  same  were  counted 
out  and  returned,  the  same  were  frauduently  changed  by  some  per- 
son or  persons  to  this  contestor  unknown,  so  as  that  the  said 
James  B.  Firestone  was  declared  elected  to  said  ofiice  of  Represen- 
tative 10  the  State  Legislature  of  said  State,  when,  in  truth  and  in 
fact,  the  said  Caleb  W.  Edwards  received  the  highest  number  of 
legal  votes,  and  should  have  been  declared   elected  to  said  office. 

Fifths  That  the  proper  board  of  canvassers  of  said  countv  on 
the  l-lth  day  of  October,  185S,  accepted  the  returns  of  said  elec- 
tion from  said  precinct  of  Huntington  township,  with  the  facts  of 
the  frauds  as  aforesaid  appearing  upon  said  returns,  when  in  truth 
and  in  (act  there  was  no  legal  election  held  in  said  township  in 
this — that  there  was  no  legally  qualified  inspector  of  said  election 
and  there  was  no  legal  return,  and  by  accepting  and  receiving  the 
returns  from  said  township,  the  said  James  B.  Firestone  was  de- 
clared elected  to  said  ofiSce  of  Representative  in  the  State  Legisla- 
ture of  the  State  of  Indiana,  when  in  fact  the  said  Caleb  W.  Ed- 
wards was  legally  elected  thereto,  and  should  have  been  so  de- 
clared \,y  said  board. 

The  evidence  applicable  to  the  first  specification  shows  that  the 
friends  of  Mr.  Coffroth,  the  Democra'ic  candidate  for  Congress, 
were  anxious  to  have  the  polls  opened  early,  and,  having  been  in- 
formed that  Mr.  Emery,  the  inspector,  would  not  be  present  in 
time  to  open  the  polls  by  eight' o'clock,  Warren  Hickox  was  se- 
lected by  them.  He  took  the  oath  lequired  by  law,  went  to  the 
place  of  holding  election,  and,  without  any  further  designation  or 
election  by  the  voters,  he  proceeded  with  the  other  m.embers  of  the 
election  board,  to  open  the  polls  and  go  on  with  the  election. 

It  does  not  appear  that  there  were  any  other  electors  present  at 
the  time  of  the  assembling  of  the  board.  No  one  objected  to  his 
acting  as  such  inspector  at  the  time  he  assumed  the  discharge  of 
the  duties  of  his  office,  or  at  any  time  during  the  election.  The  com- 
mittee are  of  the  opinion  that  all  irregularity  in  the  constitution  of 
the  board,  was  thereby  waived  ;  and  that  there  is  nothing  to  sus- 
tain the  first  specification. 

The  evidence  shows  that  Hickox  was  sworn  to  discharge  the  du- 
ties of  inspector  before  entering  upon   the  discharge  of  his  duties 
H.J— 16. 
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as    such  inspector.     Wherefore,  the  committee   are  of  the  opinion 
that  the  5ec<??2^  specification  is  not  sustained. 

The  statute  gives  the  inspector  the  custody  of  the  ballot-box, 
and  gives  it  to  no  one  else,  and  the  committee  can  see  nothing  un- 
becoming or  improper  in  the  conduct  of  Mr.  Hickox  in  carrying 
the  ballot-box  ht  me  with  him  during  the  one  hour's  recess  between 
twelve  and  one  o'clock  and  returning  it  again  to  the  board,  and 
more  especially  when,  before  receiving  the  box,  he  gave  the  key  to 
it  to  another  member  of  the  board  to  keep  till  the  box  was  re- 
turned. The  committee  are  therefore  of  the  opinion  that  the  third 
specification  is  not  sufficient  in  law. 

The  committee  find  more  difficulty  in  disposing  of  the  fourth 
specification.  It  is  hard  to  understand  precisely  what  is  meant  by 
the  charge  that  the  ballots  "were  fraudulently  changed."  If  it  is 
meant  that  the  names  of  Republican  candidates  were  stricken  out 
of  Republican  ballots,  and  the  names  of  Democratic  candidates  in- 
serted in  their  places,  then  the  committee  can  readily  say  that  no 
evidence  has  been  adduced  before  them  to  prove  that  fact,  But  if 
the  charge  means,  as  the  committee  are  led  to  suppose  that  it  was 
intended,  that  Republican  ballots  had  been  fraudulently  taken  out  of 
the  box  before  being  counted,  and  the  same  number  replaced  by  bal- 
lots for  the  Democratic  candidates,  then  the  proof  before  the  com- 
mittee may  be  considered  as  pertinent  to  tho  charge  in  the 'fourth 
specification. 

The  poll  books  show  the  whole  number  of  votes  cast  to  be  596. 
The  tally  papers  show  the  following  vote  to  have  been  given  for 
the  Republican  candidates  for  State  officers,  viz:  Supreme  Judges 
— Biddle,  183;  Hendricks,  182;  Yandes,  182;  Griswold,  181. 
Attorney  General — Otto.  182.  State  Treasuier — Harper,  182. 
State  A*iditor — Lang,  185.  Secretary  of  State — Peele,  182;  John 
Young,  182.  State  Senator — DeLong,  191.  Representative — Ed- 
wards, 181.     For  Congress — John  U.  Pettit,  129. 

The  same  papers  show  the  following  vote  for  the   Democratic 
candidates,  viz  :  Supreme  Judges — Worden,  409  ;  Davidson,  409 
Perkins,  408  ;  Hannah,  409.     Attorney  General— McDonald,  409 
State  Treasurer — Cunningham,  409  ;  State  Auditor — Dodd,  409 
Rug,    409.     State    Senator — Slack,    417.     Representative — Fire 
stone  407.     For  Congress — Coffi'oth,  460.     It  would  seem    quite 
evident  from  the  facts  above  sta'-.ed,  that  the  true  Republican  vote 
of  the  township  was  182,  and  the  Democratic  vote  409,  unless,  whole 
Republican  ballots  were  taken   out  and  entire  Democratic  ballots 
of  the  same  number  put  in.    To  show  this,  one  hundred  and  thirty 
witnesses,    who    were    voters    at    that   election,   were    examined. 
Twenty-three  of  them  make  ex-parte  affidavits,  and  the  others  gave 
their  depositions  and  were  subject  to  a  cross-examination.     From 
this  evidence  it  will  hi  found  that   eighty-nine  witnesses   testify 
that  they  voted  the  entire  liepublican  ticket   without  any  erasure 
or  interlineation  upon  their  ballot.     Thirty-one  more  of  them  tes- 
tify that  they  are  not  certain  whether  their  ballots  had  names  of 
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Democrntic  candidates  on  them  or  not.  Eight  admit  that  their 
ballots  had  namc^  scratched  off  or  others  written  on,  or  names 
stricken  out  and  not, e  written  in.  Two  testify  that  their  ballots 
had  the  names  of  candidates  of  both  parties  on  them.  Mr.  Smith, 
one  of  the  clerks  of  tde  election  board,  and  perhaps  another  wit- 
ness, testified  that  after  the  ballots  were  all  received  the  box  was 
opened  and  tho  straight  Republican  ballots  assorted  out  and  were 
then  counted  up,  and  there  was  found  to  be  but  seventy  six,  and 
337  or  338  unmixed  Democratic  tickets.  Two  or  three  other  wit- 
nesses testify  that  after  the  ballots  were  all  counted  and  strung, 
they  counted  the  unmixed  Republican  tickets  and  found  the  num- 
ber to  be  87  certain,  and  one,  a  part  of  which  was  partly  mutila- 
ted, so  as  to  be  left  uncertain  whether  all  the  names  on  it  were  Re- 
publican or  not.  Twenty-six  witnesses  were  examined  on  behalf 
of  Mr.  Firestone,  but  as  their  evidence  is  applicable  to  the  first, 
second,  and  third  specifications,  with  the  exception  of  the  evidence 
of  Coffroth,  Warren  llickox,  Mrs.  Hickox,  John  W.  Hickox,  Na- 
omi Wager  and  perhaps  A.  V.  Blair,  it  will  be  unnecessary  to 
notice  their  testimony. 

Warren  Hickox,  the  inspector,  denies  very  emphatically  that 
the  box  was  opened  by  any  one  before  it  was  opened  hi  the  pres- 
ence of  the  board  to  count  the  ballots. 

Naomi  Wager,  John  W.  llickox  and  Mrs.  Hickox  all  state  that 
they  saw  Warren  Hickox  bring  the  ballot-box  into  the  house 
where  he  resided,  when  he  came  home  to  dinner,  and  set  it  down, 
where  it  remained  until  he  took  it  up  about  one  o'clock  and  re- 
turned with  it  to  the  place  of  holding  the  election;  that  it  could 
not  have  been  removed  or  opened  while  there  without  some  of 
them  having  seen  it  done,  and  that  it  was  not  opened  or  removed 
from  the  time  it  was  brought  into  the  house,  while  there. 

Mr.  Coffroth  testifies  that  he  has  no  knowledge  of  the  box  hav- 
ing been  opened  or  interfered  with.  There  is  much  other  matter 
in  the  evidence,  but  the  committee  deem  a  statement  of  it  unim- 
portant to  a  decision  ot  the  merits  of  the  case  and  therefore  do  not 
notice  it  in  this  report.  It  is  very  evident  from  the  evidence  that 
so  far  as  the  county  ticket  was  conerned,  there  were  an  unusually 
large  number  of  what  are  commonly  call  split  tickets,  voted  upon 
both  sides;  some  of  them  printed,  and  others  partly  printed  and 
partly  written.  Those  tickets  had  names  of  candidates  of  both 
parties  on  them.  The  evidence  shows  that  there  were  seventy- 
iwo  ballots  on  the  Democratic  side  that  were  mixed  with  Republi- 
can names,  and  ninety-five  Republican  ballots  with  Democratic 
names  on  them.  And  this,  the  committee  believe,  will  explain 
what  the  Republicans  of  that  township  thought  to  be  so  mysteri- 
ous, and  to  justify  them  in  the  belief  that  the  ballot-box  had  been 
fraudulently  tampered  with.  And  it  is  quite  probable  that  many 
who  believed  they  had  voted  an  entire  Republican  ticket  had  Dem- 
ocratic names  on  their  ballots  for  some  of  the  inferior  county  and 
township   officers.     And  in  counting  out  those  ti'ikets  they  were 
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denominated  mixed  tickets ;  whereby  tiie  number  of  straight  Re- 
publican tickets  was  reduced  to  87.  But  this  number  is  applicable 
only  to  officers  below  Representative,  for  it  sufficiently  appears 
that  Mr.  Edwards  had  184  votes,  being  two  more  than  the  regular 
Republican  vote,  'i  he  committee  are  therefore  of  the  opinion 
that  there  is  nothing  in  the  evidence  inconsistent  with  the  fact  that 
every  ballot  found  in  the  box,  either  for  Mr.  Firestone  or  Mr.  Ed- 
wards, was  there  as  deposited  by  the  voter. 

There  is  no  evidence  to  sustain  the  fifth  specification. 

The  committee  are  therefore  of  the  opinion  that  James  B.  Fire- 
stone is  the  legally  elected  Representative  from  the  counties  of 
Huntington  and  Whitley. 

All  of  which  is  respectfully  submitted. 

Which  was  concurred  in. 

Mr.  Stiles,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
67,  an  act  relating  to  the  contests  of  foreign  wills  and  testiments, 
have  had  the  same  under  consideration,  and  a  majority  of  said 
committee  have  directed  me  to  report  back  the  same  and  recom- 
mend its  passage ; 

Which  was  concurred  in. 

Mr.  Colgrove  moved  to  consider  the  bill  as  engrossed  and  read 
s.  third  time  now ; 

Which  was  agreed  to. 

The  bill  was  then  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass? 

Those  loho  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  Bowman,  Boyd,  Boxley,  Brother- 
ton,  Oarr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Colgrove, 
Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dougherty,  Durham, 
Devol,  Early,  Eastham,  Edwards,  Firestone,  Ford3^ce,  Gifibrd, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hancock,  Harney,  Harrison,  Hartley,  Hunter,  Johnston,  Jones, 
Jordan,  Kempf,  Kelly,  Lawhead,  Major,  Mansfield,  Massey,  Mel- 
lett,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  Ycrmillion, 
Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Power,  Prosser, 
Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Shock- 
ley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley, 
Stanfield,  Stiles,  Sullivan,  Tebbs,  Thompson  of  Madison,  Turpie, 
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Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood 
and  Mr.  Speaker — 86. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Mr.  Stiles  moved  to  amend  the  title  as  follows,  to- wit : 

An  act  supplemental  to  an  act  entitled  "an  act  prescribing  who 
may  make  a  will,  the  effect  thereof,  what  may  be  devised,  regu- 
lating the  revocation,  admission  to  probate  and  contest  thereof," 
approved  May  31,  1852; 

Which  was  agreed  to. 

Ordered,  That  the  Clerk  inform  the  Senate  of  the  passage  of 
said  bill. 

Mr.  Mellett,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report; 

Mb.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No 
54,  a  bill  to  prohibit  clerks  and  deputy  clerks  from  practicing  law 
in  courts  of  which  they  are  clerks  or  deputies,  and  declaring  it  to 
be  a  misdemeanor  for  the  clerks  of  the  circuit  and  common  pleas 
courts  to  refuse  to  issue  summons  and  other  writs  in  certain  cases, 
and  defining  the  penalty  therefor,  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report  the  same  back  with  the 
following  amendment,  to-wit* 

Strike  out  the  second  section  and  insert  the  following  sections: 

Sec.  2.  Judges  of  all  courts  of  record  are  hereby  prohibited 
from  practicing  law  in  any  court  of  justice  within  this  State. 

Sec.  3.  All  laws  and  parts  of  laws  conflicting  with  the  pro- 
visions of  this  act  arc  hereby  repealed. 

And  when  so  amended  they  recommend  its  passage. 

And  as  a  substitute  for  the  second  section  of  said  bill,  they  have 
directed  me  to  report  the  following  bill  to  the  House  and  recom- 
mend its  passage. 

On  motion  by  Mr.  Parrett, 
The   bill   and  report  were  referred   to  the  committee  on  the  or- 
ganization of  courts  of  justice. 

Mr.  Scott,  from  the  committee  on  the  judiciary,  maue  the  follow- 
ing report : 
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Mr.  Speaker  : 

The  judiciary  committee  to  whom  was  referred  House  bill  No. 
17,  entitled  "an  act  to  prevent  the  illegal  removal  of  deceased  per- 
sons or  any  part  thereof,  from  public  or  private  biiryi  g  grounds," 
and  prescribmg  penalties  therefor,"  have  had  the  same,  together 
with  an  amendment  therewith  referred,  under  consideration,  and 
instruct  me  to  report  the  same  back  to  this  House  and  recommend 
that  the  same  be  indefinitely  postponed  ; 

The  report  was  concurred  in  and  the  bill  indefinitely  post- 
poned. 

Mr.  Davis,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  committee  on  the  judiciary  to  whom  was  referred  House 
bill  No.  1,  a  bill  to  provide  for  taking  the  sense  of  the  qualified 
voters  of  the  State  on  calling  a  convention  to  alter,  amend  or  re- 
vise the  Constitution  of  the  State,"  have  had  the  same  under  con- 
sideration and  hcwe  made  one  amendment  thereto,  which  is  to 
strike  the  same  out  from  the  enactina;  clause  and  insertinor  in  lieu 
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thereof  the  following,  which,  when   concurred   in,  the  committee 
recommend  the  passage  of  said  bill: 

That  it  shall  be  the  duty  of  the  inspectors  and  judges  of  elec- 
tions, in  the  several  townships  in  each  county  in  this  State,  at  the 
annual  election  in  April  next,  to  open  a  poll  in  which  shall-  be  en- 
tered all  the  votes  given  for  or  against  the  calling  of  a  convention 
to  alter,  revise  or  amend  the  Constitution  of  this  State. 

Sec.  2.  Every  qualified  voter  in  this  State  may,  if  he  chooses, 
at  the  annual  election  in  April  next,  vote  for  or  against  the  call- 
ing of  a  convention  for  the  purpose  mentioned  in  the  first  section 
of  this  act. 

^c.  3.  The  inspectors  of  elections,  at  ihe  several  places  of 
voting,  shall  propose  to  each  voter  presenting  a  ballot,  the  ques- 
tion, "are  you  in  favor  of  a  convention  to  amend  the  Constitu- 
tion ?"  and  those  who  are  in  favor  of  such  convention  shall  answer 
in  the  affirmative,  and  those  who  are  against  such  convention  shall 
answer  in  the  negative;  which  answers  shall  be  duly  recorded  by 
the  clerks  of  such  election,  and  the  auditors  of  the  several  count'es 
shall  furnish  a  poll  book  with  proper  columns  for  that  purpose. 

Sec.  4.  It  is  hereby  made  the  duty  of  the  inspectors  and  judges 
of  election  to  certify  the  number  of  votes  given  for  or  against  a 
convention,  to  the  clerks  of  the  circuit  courts  respectively,  in  the 
same  way  and  manner,  and  under  the  same  restrictions  and  penalties 
that  votes  for  State  and  county  officers  are  given  and  certified. 

Sec.  5.  It  shall  be  the  duty  of  the  clerks  of  the  circuit  courts 
throughout  the  State,  to  certify  and  make  returns  of  all  the  votes 
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given  for  or  against  a  conve-.tion ;  and,  also,  all  the  votes  thb.1 
were  given  at  such  election,  to  the  Secretary  of  State,  in  the  same 
way  and  manner  that  votes  for  Governor  and  Lieutenan  Governor 
are  required  by  law  to  be  certified.  It  shall  be  the  duty  of  the 
Secretary  of  State  to  lay  before  the  Governor  all  the  returns  by 
him  received  pursuant  to  the  provisions  of  this  act. 

Sec.  6.  It  shall  be  the  duty  of  the  several  sheriffs  in  this  State 
to  give  six  weeks'  notice  in  a  newspaper,  if  one  is  published  in  his 
county,  if  not,  then  by  written  notices  in  each  township  of  his 
county,  that  there  will  be  a  poll  opened  for  the  purpose  specified 
in  this  act. 

Sec.  7.  If  a  majority  of  the  people  voting  at  said  election 
shall  vote  in  the  affirmative,  it  shall  be  the  duty  of  the  Governor 
to  make  proclamation  of  such  vote,  and  in  that  case  there  shall  be 
elected  delecjales  to  a  convention  at  the  time  and  in  the  manner 
hereinafter  provided. 

Sec.  8.  If  a  majority  of  the  people  voting  at  said  election  in 
April  next  shall  vote  in  the  affirmative,  and  proclamation  of  such 
vote  being  made  as  specified  in  the  seventh  section  of  this  act,  the 
citizens  ot"  this  State  qualified  by  law  to  vote  for  members  of  the 
General  Assembly,  shall  meet  at  their  respective  places  of  holding 
elections  in  the  several  counties  of  this  State  on  the  second  Tues- 
day in  October  next,  and  proceed  to  elect  delegates  to  constitute  a 
convention  for  the  purpose  of  considering  the  Constitution  of  this 
State,  and  making  such  amendments  to,  alterations  of,  and  changes 
in  the  same,  as  they  may  deem  proper;  which  amendments  shall 
afterwards  be  submitted  to  a  vote  of  the  people  of  this  State,  to 
be  by  them  ratified  or  rejected. 

Sec.  9.  Said  convention  shall  consist  of  fifty  delegates,  one  to 
be  elected  from  each  Senatorial  District,  who  shall  be  a  resident 
thereof,  at  the  time  of  his  election,  said  delegates  shall  be  elected 
in  the  same  manner  as  members  oi  the  General  Assembly,  and  the 
election  of  said  delegates  shall  be  returned  and  certified  in  the  same 
manner  as  required  by  law  for  electing  members  of  the  General 
Assembly. 

Sec.  10.     Said  election,  when  not  otherwise  provided  for  in  this 
cict,  shall  be  conducted  and  the  poll  books  kept  in  the  manner  pre 
scribed  by  law  for  the  election  of  members  of  the  General  Assem- 
bly, and  the  several  provisions  of  the  statute  in  relation  to  illegal 
voting  and  false  swearing,  shall  govern  the  election  under  this  act. 

Sec.  11.  In  case  of  contested  or  disputed  elections  of  dele- 
gates to  said  convention,  the  contesting  candidate,  or  other  person 
contesting  said  election,  shall  pursue  the  same  course  and  be  gov- 
erned in  all  things  by  the  same  rules  and  regulations  as  are  now 
provided  by  law  in  cases  of  disputed  or  contested  elections  of  mem- 
bers of  the  General  Assembly  of  this  State. 

Sec.  1*2.  The  delegates  who  shall  be  elected  as  aforesaid,  shall 
assemble  in  convention  at  the  Capitol  in  the  city  of  Indianapolis, 
on  the  second  Tuesday   in  November,  1859,  and  organize  by  elect- 
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ing  a  president  and  all  other  officers  necessary.  It  shall  be  the 
duty  of  the  Secretary  of  Slate  to  attend  the  said  convention  ou 
the  opening  thereof,  to  call  over  the  lists  of  districts  and  counties, 
receive  the  credentials  of  the  deleg:ates,  and  generally  to  perform 
the  like  duties  in  the  organization  of  the  same  that  are  usually  dis- 
charged by  the  officer  whose  duty  it  is  by  law  to  attend  to  the  or- 
ganization of  the  House  of  Representatives  of  this  State  at  the 
commencement  of  its  sessions ,  and  ^^hould  the  Secretary  of  State 
fail  to  attend  in  person  or  by  deputy,  at  ten  o'clock  A.  M.  of  said 
day,  then  it  shall  be  the  duty  of  the  Auditor  of  this  State  to  at- 
tend for  such  purpose,  and  it  shall  be  the  duty  of  the  State  Libra- 
rian to  prepare  the  Hall  of  the  House  of  Representatives  for  the 
reception  and  sittings  of  said  convention. 

Sec.  13.  The  said  delegates,  before  entering  upon  the  discharge 
of  their  duties,  shall  each  be  duly  sworn  or  affirmed  to  support  the 
Constitution  of  the  United  States,  and  also  faiihfully  and  to  the 
best  of  their  respective  abilities,  to  perform  the  duties  of  their  offi- 
ces; which  oath  or  affimation  may  be  administered  to  them  by  any 
judge  of  the  supreme  or  judge  of  the  circuit  courts  of  this  State, 
and  should  no  such  judge  be  in  attendance  at  the  opening  of  the 
sitting  of  said  convention,  then  by  any  officer  of  the  county  of 
Marion,  duly  authorized  by  the  laws  of  this  State  to  administer 
oaths  or  affirmations. 

Sec.  14.  The  members  of  said  convention  shall  enjoy  the  same 
privileges  in  going  to,  attending  upon  and  returning  from  said  con- 
vention, that  members  elected  to  and  attending  on  the  General 
Assembly  are  entitled  by  law.  Said  convention  shall  be  the  judge 
ot  the  elections,  returns  and  qualifications  of  its  own  members  ;  it 
shall  possess  the  same  power  to  adopt  rules,  expel  a  member  for 
disorderly  conduct,  and  punish  contempt,  that  is  now  exercised  by 
either  House  of  the  General  Assembly  in  similar  cases.  A  majori- 
ty of  the  members  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  di-y  to  day  and  take  measures 
to  compel  the  attendance  of  absent  members.  And  the  president, 
members  and  secretaries  of  the  convention,  shall  be  allowed  the  use 
of  the  books  in  the  State  Library  in  the  same  manner  and  upon 
the  same  conditions  that  the  members  of  the  General  Assembly  are 
allowed  the  use  thereof. 

Sec.  15.  In  case  of  the  death  or  resignation  of  any  member  of 
said  convention,  the  Governor  of  this  State  shall  issue  a  writ  of 
election,  directed  to  the  sheriff  or  sheriffs  of  the  proper  counties, 
directing  a  special  election  to  be  held  to  fill  such  vacancy,  in  the 
same  manner  now  prescribed  by  law  for  supplying  vacancies  in  the 
General  Assembly  of  this  State.  The  members  of  said  conven- 
tion shall  receive  three  dollars  per  day  while  actually  attending 
upon  the  sittings  of  said  convention,  and  shall  be  allowed  the  like 
compensation  for  their  travel  as  members  of  the  General  Assembly 
are  allowed  by  law  ;  and  their  secretaries,  officers  and  attendants 
shall  be  paid  the  same  compensation  as  the  officers  of  the  General 
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Assembly  of  this  State  are  paid  for  similar  services,  which  pay, 
together  with  the  expenses  of  the  convention,  shall  be  certified  by 
the  president  of  the  convention  and  shall  be  paid  by  the  Treasu- 
rer of  this  State  on  the  warrant  of  the  Auditor  of  public  accounts. 

Sec.  16.  Tlie  Secretary  of  State  and  all  other  officers  in  this 
State  shall  furnish  said  convention  with  all  such  papers,  state- 
ments, statistical  information,  copies  of  records  or  public  docu- 
ments in  their  possession,  as  the  said  convention  may  order  or  re- 
quire, and  it  shall  be  the  duty  of  the  proper  officer  or  officers  to 
furnish  the  members  with  all  such  stationery  as  is  usual  for  the 
General  Assembly  while  in  session,  which  shall  be  paid  for  on  cer- 
tificate of  the  President  in  like  manner  as  the  contingent  expenses 
of  the  House  of  Representatives  are  now  paid  by  law. 

Sr.c.  17.  The  roll  containing  the  draft  of  the  amended  Oonsti- 
tution,  adopted  by  said  convention,  and  the  proceedings  of  said 
convention,  shall  be  deposited  by  the  presidentand  secretary  there- 
of, in  the  office  of  Secretary  of  State,  who  shall  file  the  same  and 
cause  said  constitution  to  be  entered  of  record  in  his  office ;  and 
said  conventiofi  may  submit  one  or  more  of  the  amendments 
which  they  may  propose  to  the  constitution  as  distinct  proposi- 
tions, to  be  voted  upon  by  the  people  separately  or  together,  as  to 
them  may  seem  expedient. 

Sec.  18.  It  shall  be  the  duty  of  the  Secretary  of  State,  so  soon 
as  the  same  is  recorded  in  his  office,  to  deliver  to  the  Governor  of 
this  State  a  certified  copy  of  said  amended  constitution,  who  shall 
on  the  meeting  of  tiie  General  Assembly  of  this  State,  at  its  next 
session,  lay  the  same  before  them,  and  it  shall  be  the  duty  of  the 
said  General  Assembly  to  pass  all  laws  necessary  and  proper  for 
submitting  the  same  to  the  qualified  voters  for  their  approval  or 
rejection,  and  also  for  organizing  the  government  under  the 
amended  constitution,  in  case  the  same  should  be  adopted  and  rati- 
fied by  such  voters. 

Sec.  19.  It  shall  be  the  duty  of  the  Secretary  of  State  to  cause 
immediately  three  thousand  copies  of  this  act  to  be  printed,  and 
forthwith  forwarded  by  mail,  not  less  than  twenty  nor  more  than 
thirty  copies  thereof,  to  the  clerk  of  each  of  the  counties  in  this 
State,  who  shall  cause  the  sherifi*  of  the  county  to  deliver  one  or 
more  of  said  copies  to  each  inspector  of  elections  in  said  county, 
and  said  clerk  shall  certify  to  the  sheriff  that  the  delegates  are  to 
be  elected,  and  the  said  sherifT  shall  give  notice  of  said  election  in 
the  same  manner  now  provided  by  law  in  regard  to  the  election  of 
members  of  the  General  Assembly  of  this  State. 

Sec.  20.  It  shall  be  the  duty  of  the  Secretary  of  State  to  pro- 
pose and  have  printed  blank  forms  of  the  caption  of  the  poll 
books  and  the  returns  required  of  the  inspectors  and  judges  of 
elections;  the  certificates  required  of  the  county  canvassers, clerks 
and  sherifTs,  and  all  other  forms  required  by  this  act,  and  which 
may  be  necessary  and  proper  to  carry  the  ssme  into  full  effect, 
which  shall  be  added  by  way  of  appendix   to  this  act,  and  it  shall 
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be  the  duty  of  the  clerk  in  each  county  to  cause  a  suitable  num- 
ber of  blank  forms  of  poll  books,  with  proper  captions  and  forms 
of  the  returns  required  to  be  made  by  the  inspector  and  judges  of 
the  election  to  be  made  out,  conforming  them  to  those  prescribed 
by  the  Secretary  ui'  State,  and  deliver  them  to  the  sheriff  of  said 
county,  and  said  sheriff  shall  at  least  twenty  days  previous  to  the 
election,  deliver  one  or  more  copies  thereof  to  each  inspector  of 
elections  in  the  several  townships  in  the  county. 

Sec.  21.  It  is  hereby  declared  that  an  emergency  exists  for  the 
immediate  taking  effect  of  this  act,  therefore  this  act  shall  take  ef- 
fect and  be  in  force  Irom  and  after  its  passage  and  its  publication 
in  the  Indiana  State  Journal  and  Indiana  State  Sentinel. 

Mr.  Clements  move  to  lay  the  bill  on   the  table  and  print  300 
copies  for  the  use  of  the  House. 
Which  was  not  agreed  to. 

Mr.  Hunter  moved  to  recommit  the  bill  to  the  committee  on  the 
judiciary  with  the  following  instructions,  viz : 

Strike  out  the  words  ^'  one  delegate  from  each  Senatorial  Dis- 
trict," and  insert  "  one  delegate  from  each  Congressional  District, 
and  two  delegates  from  the  State  at  large." 

Mr.  Shull  moved  to  amend  the  proposed  instructions  as  follows  : 

Strike  out  the  words  "  one  for  each  Senatorial  District."  and  in- 
sert "  one  for  each  Representative  District." 

Mr.  Davis  moved  that  the  bill  and  pending  motion  be  mude  the 
special  order  of  the  day  for  to-morrow,  Friday  afternooon,  at  two 
o'clock,  P.  M. 

Which  was  agreed  to. 

Mr.  Edwards  moved  that  Mr,  Blythe  be   added   to  the  special 
commmittee  on  colonization, 
Which  was  agreed  to. 

On  motion  by  Mr.  Jordan, 
The  House  adjourned  until  2  O'clock,  P.  M. 
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2  o'clock,  p.  M. 
The  House  met.  , 

Mr.  Murray  moved  a  call  of  the  House. 
Which  was  ordered. 

The  clerk  proceeded  with  the  call  when  the  follovviug  members 
answered  to  their  names : 

Messrs.  Austin,Baird,  Blythe,  Bowman,  Boyd,  Branham,  Broth- 
erton,  Carr,  Gavins,  Clark,  Clayton,  Claypool,  Clerftents,  Collier, 
Cotton,  Dobbins,  Dougherty,  Early,  Eastham,  Edwards,  Fire- 
stone, GifFord,  Gregory,  Griffin,  Hall  of  Grant,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Hancock,  Harney,  Hartley,  Hunter,  Johnston, 
Jones,  Jordan,  Kelly,  Kempf,  Lawhead,  Major,  Mansfield,  Mas- 
sey,  Mellett,  Merrifield,  Murray,  Martin,  Nebeker  of  Vermillion, 
Nebeker  of  Warren,  Nelson,  Parks,  Barrett,  Robinson,  Row,  Ry- 
nerson,Shockley,  Shull,  Smith  of  Miami,  Snyder,  Stanfield^  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Usrey,    Waterman,    Whetzel,  Wood  and  Mr.  Speaker — G7. 

On  motion  by  Mr.  Baird, 
The  further  call  of  the  House  was  suspended. 

Mr.  Baird,  under  a  postponement  by  the  House  of  the  special 
order  of  the  day,  introduced  House  bill 

No.  134.  A  bill  to  amend  the  first  section  of  an  act  entitled 
'*  an  act  concerning  real  property  and  the  alienation  thereof,"  ap- 
proved May  6th,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Edwards,  under  a  postponement  by  the  House  of  the  spec- 
ial order  of  the  day,  introduced  House  bill 

No.  135.  A  bill  dispensing  with  the  giving  of  a  bond  by  an 
executor  or  executrix,  as  a  condition  to  the  grant  of  letters  testa- 
mentary, where  the  testator  shall  have  declared  in  any  last  will  or 
codicil,  that  the  person  appointed  by  such  will  or  codicil,  might 
execute  the  same  without  giving  such  bond. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Merrifield  was  granted  leave  of  absence  until  Monday 
mornina\ 
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Mr.  Boyd,  under  a  postponement  by  the  House  of  the  special 
order  of  the  day,  introduced  House  bill 

No.  136.  A  bill  for  the  protection  of  the  sidewalks  in  towns 
and  villages,  and  for  the  preservation  of  shade  trees  planted  along 
the  same. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Cotton,  under  a  postponement  of  the  special  order  of  the 
day,  introduced  House  bill 

No.  137.  A  bill  to  amend  the  twenty-fourth  section  of  an  act 
entitled  "  on  act  concerning  real  property  and  the  alienation  there- 
of," approved  May  6th,  1852,  and  adding  an  additional  section  le- 
galizing conveyances  heretofore  made  by  married  women  under  the 
Sige  of  twenty-one  years. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Blythe,  under  postponement  by  the  House  of  the  special  or- 
der of  the  day,  introduced  House  bill 

No.  138.  A  bill  declaratory  of  the  meaning  of  the  first  section 
of  an  act  entitled  "  an  act  prescribing  who  may  make  a  will,  the 
effect  thereof,  what  may  be  devised  regulating  the  revocation,  ad- 
mission to  probate  and  contest  thereof,*'  approved  May  31st,  1852, 
and  to  legalize  all  wills  made  by  married  women  in  pursuance  of 
said  act  since  the  taking  eflect  thereof. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Mansfield,  under  a  postponement  by  the  House  of  the  spec- 
ial order  of  the  day,  made  the  following  report  from  the  select 
committee  to  which  was  referred  House  bill  No.  29. 

Me.  Speaker: 

The  select  committee  to  whom  was  referred  House  bill  No.  29, 
to  license,  regulate  and  restrain  the  sale  of  spirituous,  vinous,  malt 
and  intoxicating  liquors,  to  prevent  drunkenness  and  crime,  to  pro- 
hibit the  adulteration  of  liquors,  and  to  repeal  all  former  laws  con- 
flicting with  the  provisions  of  this  act,  have  had  the  same  under 
consideration  and  instructed  me  to  make  the  following  amend- 
ment thereto,  viz :  Strike  out  all  after  the  enacting  clause  and  in- 
sert the  following  in  lieu  thereof,  and  when  so  amended  the  com- 
mittee recommend  its  passage. 

That  no  person  shall  sell  or  barter,  either  directly  or  indirectly, 
any  spirituous,  vinous,  malt  or  intoxicating  liquors  by  a  less  quan- 
tity than  one  gallon  at  a  time  within  this  State,  without  first  pro- 
curing from  the  board  of  commissioners  of  the  county  in  which 
such  liquors  are  to  be  sold,  a  license  as  hereinafter  provided. 
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Sec.  2.  Any  white  male  inhabitant  desiring  to  obtain  license  to 
sell  spirituous,  vinous,  malt  or  intoxicating  liquors,  shall  give  no- 
tice to  the  citizens  of  the  township  in  which  he  desires  to  sell,  by 
publishing  in  a  weekly  newspaper  in  the  county  a  notice,  stating 
in  said  notice  the  precise  location  of  the  premises  in  which  he  de- 
sires to  sell,  at  least  twenty  days  before  the  meeting  of  the  board 
at  which  the  applicant  intends  to  apply  for  license ;  or  in  case 
there  is  no  such  newspaper  in  such  county,  then  by  pasting  up 
written  or  printed  notices  in  three  of  the  most  prblic  places  in  the 
township  in  which  he  desires  to  sell,  for  at  least  twenty  days  be- 
fore the  meeting  of  such  board,  and  it  may  be  the  privilege  of  any 
inhabitant  of  said  township  to  remonstrate  in  writing  against  the 
granting  of  said  license  to  any  applicant  on  account  of  immorali- 
ty or  other  unfitness. 

Sec.  3.     The  board  of  county  commissioners  at  such  term  shal 
grant  a  license  to  such  applicant  upon  his  showing  to  the  satisfac- 
tion of  said  board  of  commissioners  that   he  has  given   the  notice 
as  above  required,  and  that  he  is  a  man  of  good   character,  and  fit 
to  be  trusted  with  this  privilege,  and  upon  his  givmg  bond  payable 
to  the  Slate  of  Indiana,  with  at  least  two  free-hold  sureties,  resi- 
dents within  said  county,  to  be  approved  by  the  county  auditor  in 
the  sum  of  five  hundred  dollars,  conditioned  that  he  will  keep  an 
orderly  and  peaceable   house,  and  that   he   will   pay  all   fines  and 
costs  that  may  be  assessed   against  him  for   any  violation   of  the 
provisions  of  this  act,  which  bond  shall  be  filed  with  the  auditor  of 
said  county. 

Sec.  4.  Such  applicant  shall,  before  license  shall  issue  to  him, 
be  required  to  pay  to  the  treasurer  of  said  county  not  les?  than 
twenty  nor  more  than  five  hundred  dollars,  to  be  determined  by 
the  board  of  county  commissioners,  as  a  fee  for  license  for  one 
year.  When  any  amount  is  paid  for  license  in  any  incorporated 
town  or  city,  that  amount  shall  be  deducted  Irom  the  amount  re- 
quired by  the  county  commissioners.  All  amounts  received  for  li- 
censes, either  fixed  by  county  commissioners  or  town  or  city  au- 
thority, shall  be  paid  into  the  common  school  fund,  in  the  county 
where  paid. 

Sec.  5.  Upon  the  execution  of  the  bond  as  required  in  the  third 
section  of  this  act,  and  the  presentation  of  the  order  ol  the  board  of 
commissioners  granting  him  license  and  the  county  treasurer's  receipt 
for  the  fee  as  aforesaid,  the  county  auditor  shall  issue  a  license  to 
the  applicant  for  the  sale  of  spirituous,  vinous,  malt  and  intoxica- 
ting liquors  by  a  less  quantity  than  one  gallon  at  a  time,  which 
license  shall  specify  the  name  of  the  applicant,  the  place  of  sale, 
and  the  period  of  time  for  which  such  license  is  granted. 

Sec.  6.  No  license  as  herein  provided  shall  be  granted  for  a 
greater  or  less  time  than  one  year. 

Sec.  7.  A  license  granted  under  the  provisions  of  this  act  shall 
not  authorize  the  perso:"v  so  licensed  to  sell  any  spirituous,  vinous, 
malt  or  other  liquors  on  Sunday,  nor  to  any  person  under  the  age 
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of  twenty-one  years,  nor  to  a  person  or  persons  in   a  state  of  in* 
toxication,  or  to  any  female. 

Sec.  8.  If  any  person  licensed  to  sell  liquors,  shall  sell,  barter 
or  give  away  to  a  person  in  the  habit  of  getting  intoxicated,  after 
he  has  been  notified  not  to  do  so  by  the  wife  of  such  person,  the 
person  so  offending  shall,  upon  conviction  thereof,  be  fined  in  any 
sum  not  less  than  five  nor  more  than  one  hundred  dollars  for  each 
offence. 

Sec.  9.  Any  person  not  being  licensed  according  to  the  provi- 
sions of  this  act,  who  shall  sell  or  barter,  directly  or  indirectly, 
any  spirituous,  vinous,  malt  or  intoxicating  liquors,  to  be  drank  or 
suffered  to  be  drank  in  his  house,  out-house,  garden,  or  the  appur- 
tenance thereto  belono;ina:,  or  who  shall  sell  or  barter  anv  such 
spirituous,  vinous,  malt  or  intoxicating  liquor  by  a  less  quantity 
than  a  quart  at  a  time,  shall  be  fined  in  any  sum  not  less  than  five 
nor  more  than  one  hundred  dollars,  to  which  the  court  or  jury  try 
ing  the  cause  may  add,  imprisonment  in  the  county  jail  for  any  de- 
termined period  not  exceeding  three  months. 

Sec.  10.  If  any  person  shall  sell  or  give  away  any  spirituous, 
vinous,  malt  or  intoxicating  liquor  to  any  person  under  the  age  of 
twenty-one  years,  or  to  any  person  at  the  time  in  a  state  of  intoxi- 
cation, the  person  so  offending  shall  be  fined  not  less  than  five  nor 
more  than  one  hundred  dollars,  to  which  the  court  trying  the  cause 
may  add  imprisonment  in  the  county  jail  for  any  determined  period 
of  time  not  exceeding  three  months. 

Sec.  11.  Any  person  who  shall  adulterate  any  spirituous,  vi- 
nous, malt  or  intoxicating  liquors,  which  are  intended  for  sale,  by 
the  admixture  of  any  deleterious  substance  therewith,  or  any  per- 
son who  shall  ofier  for  sale  or  sell  any  spirituous,  vinous,  ma't  or 
intoxicating  liquor,  which  shall  have  been  so  adulterated  as  afore- 
said, on  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars,  to  which  the  court 
or  jury  trying  the  cause  may  add  imprisonment  in  the  county  jail 
for  any  determinate  period  of  li.Tie  not  exceeding  three  fnouths. 

Sec.  12.  Every  place,  house,  room,  arbor  or  shed  wherein 
spirituous,  vinous,  malt  or  intoxicating  liquors  are  sold  or  given 
away,  or  suffered  to  be  drank,  if  kept  in  a  disorderly  manner,  shall 
be  deemed  a  common- nuisance,  and  the  keeper  thereof,  upon  con- 
viction, shall  be  fined  in  any  sum  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars,  to  which  may  be  added  by  the 
court  or  jury  trying  the  cause,  imprisonment  in  the  county  jail  for 
any  determinate  period  of  time  not  exceeding  three  months  :  Pro- 
vided^ That  no  prosecution  shall  be  instituted  or  maintained 
against  any  person  for  any  violation  of  any  of  the  provisions  of 
this  act,  occurring  between  the  time  when  it  shall  take  effect  and 
the  close  of  the  first  regular  session  of  the  b(3ard  of  county  com- 
missioners of  the  proper  county  thereafter. 

Sec.  13.     Courts  of  common  pleas    and   circuit   courts,  within 
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their  respective  jurisdictions,  shall  have  concurrent  jurisdiction  to 
hear  and  determine  all  complaints  for  the  violation  of  any  of  the 
provisions  of  this  act,  and  the  grand  juries  of  the  several  circuit 
courts  sliall  have,  and  it  is  hereby  made  their  duty  to  take  cogni- 
zance of  all  offences  against  its  provisions,  as  in  case  oi  felonies, 
and  the  circuit  courts  shall  give  this  aat  in  charge  to  the  grand 
jury. 

Sec.  14.  Justices  of  the  ,-eace,  within  their  respective  coun- 
ties, shall  have  jurisdiction  to  try  and  determine  all  cases  arising 
under  tlie  provisions  of  this  act.  Provided^  That  if  in  the  opin- 
ion of  the  justice  or  jury  trying  any  such  case,  a  fine  of  twenty-five 
dollars  shall  be  an  inadequate  punishment  for  such  violation,  then 
the  justice  in  such  case  shall  recognize  the  party  in  sufficient  bond 
and  surety  to  appear  at  the  next  term  of  any  court  of  competent 
jurisdiction  to  answer  said  charge. 

Sec.  15.  Nothing  in  this  act  shall  be  so  construed  as  to  pro- 
hibit druggists  from  selling  intoxicating  liquors  in  less  quantities 
than  a  gallon  for  medicinal  purposes. 

Sec.  16.  All  laws  and  parts  of  laws  coming  in  conflict  with 
any  of  the  provisions  of  ihis  act,  be  and  the  same  are  hereby  re- 
pealed. 

Mr.  Edwards  moved  to  refer  the  bill  to  the  committee  of  the 
whole  House. 

Which  was  agreed  to. 

The  House  then  resolved  itself  into  committee  of  the  whole, 
with  House  bill  No.  29  under  consideration,  with  Mr.  Edwards  in 
the  chair. 

After  being  in  session  some  time  the  committee  rose  and  made 
the  following  report  through   their  chairman: 

Mr.  Speakek: 

The  committee  of  the  whole  Housa  to  whom  was  referred  bill 
No.  29,  "  a  bill  to  license,  regulate  and  restrain  the  sale  of  spiritu- 
ous, vinous,  malt  and  intoxicating  liquors  ;  to  prevent  drunken- 
ness and  crime;  to  prohibit  the  adulteration  of  liquors,  and  to  re- 
peal all  former  laws  conflicting  with  the  provisions  of  this  act," 
have  had  the  same  under  consideration,  and  have  directed  me  to 
recommend  the  following  amendments  thereto,  after  the  adoption 
of  which  they  recommend  the  passage  of  the  bill  : 

Amend  the  third  section  by  striking  out  the  words,  "  this  privi- 
lege," and  inserting  in  lieu  thereof  the  following,  '^  said  license." 

Amend  fourth  section  by  striking  out  "  twenty  dollars  "  and  in- 
serting "  fifty  dollars," 
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Amend  section  four  by  striking  out  '•  five  hundred  dollars,''  and 
inserting '' one  thousand  dollars." 

Amend  section  seven  by  inserting  immediately  after  the  v^rord 
''Sunday,"  in  line  second  thereof,  the  following  words: 

•*  Nor  upon  the  day  of  any  State,  county,  township  or  munici- 
pal election  in  the  township  or  city  wliere  the  same  may  be 
holden." 

Amend  section  eight  by  adding  the  following: 

"  Every  person  who  shall,  by  himself  or  agent,  directly  or  indi- 
rectly, knowingly  sell,  barter  or  give  away  any  spirituous  or  in- 
toxicating liquors  to  any  person  who  is  in  the  habit  of  being  in- 
toxicated, shall  upon  conviction  be  fined  not  less  than  five  nor 
more  than  fifty  dollars." 

Amend  by  adding  the  following  to  section  fourteen  : 
"  Nothing  contained  in  this  act  shall  be  so  construed  as  to  pro- 
hibit the  sale  in  any   quantity  by   the   manufacturer  of  wine   and 
cider,  manufactured  from  fruits  grown  by  the  manufacturer  in  this 
State." 

Add  the  following  sections  : 

Sec.  15.  It  shall  be  the  duty  of  the  proper  district  or  city  at- 
torney, when  informed  of  a  violation  of  any  of  the  provisions  of 
this  act,  within  their  respective  districts,  immediately  institute  and 
prosecute  legal  proceedings  against  the  person  against  whom  com- 
plaint is  made,  and  on  failure  or  neglect  of  any  district,  city  or 
town  attorney  to  prosecute  as  herein  required,  any  other  attorney 
at  law  or  citizen  may  institute  and  prosecute  said  cause  to  a  final 
adjudication. 

Sec.  — .  It  is  hereby  declared  that  an  emergency  exists  for  the 
immediate  taking  efiect  of  this  act,  it  shall  therefore  be  in  force 
from  and  after  its  passage  and  publication  in  the  Indiana  State 
Sentinel  and  Indiana  State  Journal. 

On  motion, 
The  report  was  concurred  in  and  the  amendments  adopted. 

The  bill  as  amended  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

On  motion  by  Mr.  Stanfield, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 
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FRIDAY  MORNING,  9  oV-lock, 
January  '28,  1859. 


The  House  met. 


Oil  motion  by  Mr.  Murray, 
The  reading  of  the  journal  was  dispensed  with. 

PETITIONS,    MEMORIALS    AND    EEMONSTEANCES. 

By  Mr.  Murray, 

A  petition  from  Joel  Ellis  of  Elkhart  county,  in   reference  to  a 
certni;i  claim  therein  named. 
Which, 

On   motion, 
Was  referred  to  the  committee  on  claims. 

Mr.  Speaker  laid  before  the  House, 

A  petition  signed  by  Andrew  W.  Jones,  asking  damages  for  the 
location  of  the  Central  Canal  through  his  land. 
Which, 

On  motion, 
Was  referred  to  the  committee  on  claims. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Auditor  of  State  : 

Opfice  op  Auditor  op  State, 

Indianapolis,  January  27, 1859. 

Hon.  J.  W    Gordon, 

Speaker  of  the  House  of  Representatives  : 

Sir  : — In  reply  to  a  resolution  adopted  by  the  House  on  the 
26th  of  November  last,  in  relation  to  the  accounts  audited  in  favor 
of  the  present  incumbent  of  the  Supreme  Clerk's  office,  I  have  the 
honor  to  submit  thj  following  statement: 

Theie  has  been  audited  in  favor  of  William  B.  Beach,  from  the 
12th  of  October,  1^52,  the  dale  of  his  commission,  to  the  present 
time: 

17— H.  J. 
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On  account  of  fees  in  State  cases $1,703  81 

On  account  of  amount  allowed  by  section  7  of  specific 

appropriation  bill  of  1855 59  10 

On  account  of  stationery,  furniture,  &c.    1,207  93 

For  transcribing  records    under  act  of  February   7th, 

1855 1,  ?42  62 

Total  amount.  •  • • 84,713  46 

An  abstract  showing  the  items  of  these  accounts  is  herewith 
transmitted. 

I  am  sir,  very  respectfully, 

yonr  obedient  servant, 

JOHN   VV.  DODD, 
Auditor  of  State, 

On  motion, 
The  communication  was  referred  to  the  committee  on  ways  and 
means. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Auditor  of  State: 

Office  of  Auditor  of  State,  ) 
Indianapolis,  January  26,  1859.  \ 

Hon.  J.  W.  Gordon, 

Speaker  of  tJie  House  of  Representatives : 

Sir  : — In  reply  to  a  resolution  adopted  by  the  House  on  the  26th 
of  November  last,  in  regard  to  the  amounts  audited  in  favor  of 
Joseph  A.  Wright  and  Ashbel  P.  Willard,  during  their  respective 
terms  as  Governor,  and  the  amount  of  expenditures  on  account  of 
the  Govcrnoi's  i^ouse  during  the  same  time,  1  have  the  honor  to 
submit  the  following  statement: 

There  was  audited  in  favor  of  Joseph  A.  Wright  from  Novem- 
ber 1st,  1851,  to  July  11th,  1857  : 

On  account  of  salary $7,885  32 

On  account  of  services  in  relation  to  swamp  lands-  •  3,951    92 

On  account  of  expenses  to  Washington 94  25 

On   account   of  expenses    to  Washington    and  New 

York   274  50 

On  account  of  furniture,  fuel,  &c.,  under  section  45  of 

specific  appropriation  bill  of  1857.  - 1,206  75 

On  account  of  premiums  drawn  by  him  as  President 

of  the  State  Board  of  Agriculture    4,.500  00 

On  account  of  postage •    •  •  •  294  40 

On  account  of  miscellaneous  items 542  25 

Total  on  all  accounts > f  18,759  39 
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There  has  been  audited  in  favor  of  Ashbel  P.  Willard  during 
the  two  years  of  his  term,  ending  January  9th,  1859: 

On  account  of  salary $3,C00  00 

On  account  of  swarap  land  services 1,970  75 

On  account  of  expenses   to   Washington 75  00 

On  account  of  expenses  to  State  Prison  seven   times*  70  00 
On  account  of  expenses  to  Starke  and   Jasper  coun- 
ties in  relation  to  swamp  lands 44  00 

On  account  of  postage - 351  50 

On  account  of  contingent  fund 500  00 

On  account  of  miscellaneous  items 91  25 

Total  on  a'l  accounts $6,102  50 

There  was  expended  on  account  of  the  Governor's  house  from 
November  1st,  1S5I,  to  January  9th,  1857,  the  expiration  of  Gov. 
Wright's  term  of  office,  the  sum  of  $5,673  66. 

There  has  been  expended  on  Governor's  house  during  the  two 
years  of  Gov.  Willard's  term,  ending  January  9th,  1859,  the  sum 
of  S2,770  4-2. 


I  transmit  herewith  abstracts  showing  the   items  of  which  the 
above  aggregates  are  composed. 

Yerv  respectfully, 

JOHN  W.  DODD, 

Auditor  of  State. 

On  motion, 
The  communication  was  referred  to  the  committte  of  ways  and 

means. 

Mr.  IJavis  moved  to  suspend  the  order  of  business  for  the  gene- 
ral introduction  of  bills. 
Which  was  agreed  to. 

Messrs.  Shields,   Parrett,  Stinson,   Keefer  and    Lawhead  were 
granted  leave  of  absence  until  Wednesday  next. 

BILLS    INTKODUCED. 

By  Mr.  Davis, 

^No,  139.     A  bill  to  amend  the   twenty-ninth  section  of  the  fifth 

article  of  chapter  first,  part  third,  of  the  revised  statutes  of  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Parks, 

No.  140.  A  bill  to  amend  part  of  section  two,  and  to  amend 
section  tour  of  an  act  entitled  '^  an  act  to  repeal  all  general  laws 
now  in  foice  lor  the  incorporation  of  cities,  and  to  provide  for  tiie 
mcorporation  of  cities,  prescribe  their  powers  and  rights  and  the 
manner  in  which  they  shall  exercise  the  same,  and  to  regulate 
such  other  matter  as  properly  pertains  thereto,  and  to  repeal  all 
laws  coming  in  cinflict  with  the  provisions  of  this  act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Edwards, 

No.  141.  A  bill  to  authorize  the  formation  of  limited  partner- 
sfiips,  and  fixing  the  liabiiities  of  the  several  parties  and  prescri- 
bing the  proceedings  against  them. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Davis, 

No.  142.  An  act  to  authorize  the  boards  of  county  commission- 
ers of  the  several  counties  of  this  State  to  make  such  an  allow- 
ance out  of  the  county  treasury  of  their  respective  counties  as  will 
indemnify  the  owners  of  property  for  losses  sustained  by  the  ta- 
king, conveying  away  or  destruction  of  such  property  by  any  of- 
ficer under  or  by  virtue  of  the  provisions  ot  an  aci  entitled  '*  an  act 
to  prohibit  the  manufacture  and  sale  of  spirituous  and  intoxicating 
liquors,  except  in  the  case  therein  named,  and  to  repeal  alt  former 
ac'8  inconsistent  therewith,  and  for  the  suppression  of  intemper- 
ance," approved  February  16th,  155.55,  and  recompense  the  officers 
named  in  said  act  who  in  good  faith  have  executed  the  provisions 
thereof,  and  been  subjected  to  loss  thereby. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hamilton  of  Boone, 

No.  143.  A  bill  to  legalize  the  appraisement  and  assessment  of 
property  in  the  cities  of  this  S!-ate,  and  the  making  out  and  deliv- 
ery of  the  tax  duplicates  in  the  cities  of  this  Slate,  incorporated  un- 
der the  act  of  1857. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Snyder, 

No.  144.  A  bill  to  authorize  railroad  companies  to  issue  bonds, 
fix  the  rate  of  interest  thereon,  to  sell  or  exchange  the  same,  and 
lo  secure  the  payment  thereof,  and  to  authorize  a  sale  and  convey- 
ance of  ihe  road,  its  franchises  and  privileges,  or  a  part  thereof,  and 
to  vest  the  title  thereto  in  the  purchaser  or  purchasers  ;  to  provide 
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for  a  new  stock,  the  appointment  of  a  board  of  directors,  and  to 
authorize  said  companies  to  unite  their  roads,  consoHdate  their 
stock,  elect  directors,  assume  a  new  name,  and  defining  their  rights 
and  liabilities. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Smith  of  Perry, 

jVo.  145.  A  bill  to  provide  additional  security  to  the  bond 
holder  and  the  people  of  the  State  in  the  issuing  certificates  of 
stock  for  the  original  bonds  of  the  State. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Blythe, 

No.  146.  A  bill  to  amend  the  twenty-second  section  of  an  act 
entitled  '' an  act  for  the  incorporation  of  insurance  companies, 
defining  their  powers  and  prescribing  their  duties,"  approved  Jnae 
I7ih,   1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By   Mr.  Mansfield, 

No.  147  A  bill  to  authorize  the  board  of  directors  of  any  in- 
corporated company  to  reduce  the  amount  of  its  capital  stock, and 
the  nominal  value  of  its  shares,  and  to  issue  certificates  therefor. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Black, 

No.  148.  A  bill  entitled  a  bill  to  amend  sections  eighteen  and 
nineteen  of  an  act  entitled  '*  an  act  prescribing  the  powers  and  du- 
ties of  Justices  of  the  peace  in  State  prosecutions,"  approved  May 
29th,  1S5-2. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Black, 

No.  149.  A  bill  amendatory  of  an  *'  act  concerning  the  parti- 
tion of  lands,"  approved  May  l20th,  1852,  to  amend  sections  elev- 
en and  twelve  thereof. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Stanfield, 

No.  150.     A  bill  to  amend  sections  44,  152,  173,  199,  322  and 

638  of  an  act  C'ltitled  "  an  act  to  revise,  simplify  and  abridge  the 
rules,  practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of 
this  State,  to  abolish  distinct  forms  of  action  at  law,  and  to  provide 
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for  the  administration  of  justice  in  a  uniform  mode  of  pleading  and 
practice,  without  distinction  between  law  and  equity,  approved 
June  1 8th,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

The  Speaker  laid  before  the  House  the  following  communica- 
tion from  the  Superintendent  of  the  institution  for  the  deaf  and 
dumb : 

Indiana  Institute  for  the  Deaf  and  Dumb,  } 

Indianapolis,  January  28,  1859.  ^ 

Hon.  Jonathan  W.  Gordon, 

Speaker  of  the  House  of  Rcpi^esentatives : 

Sir: — I  have  the  honor  to  submit  the  fifteenth  annual  report  of 
the  trustees  and  superintendent  of  the  Indiana  institution  for  edu- 
cating the  deaf  and  dumb,  the  same  being  for  the  year  185:>. 

Very  respectfully, 

THOS.  MAC  INTIRE, 

Superintendent. 

Mr.  Braijham  moved  that  the  Public  Printer  be  directed  to  sup- 
ply this  House  with  the  number  of  copies  contemplated  by  law  of 
the  report  of  the  superintendent  of  the  institution  for  the  educa- 
tion of  the  deaf  and  dumb. 

Which  was  agreed  to. 

By  Mr.  Whiteman,  ^ 

No.  151.     A  bill  to  repeal  the  fifteenth  section  of  an   act  enti- 
tled "an  act  concerning  promissory  notes  and  bills  of  exchange.'* 
Which  was  read  a  first  time  and  passed  lo  a  second  reading. 

By  Mr.  Davis, 

No.  152.  A  bill  to  provide  for  the  making  and  authentication 
of  transcripts  from  the  records  of  the  recorder's  office  in  certain 
cases,  and  for  the  admissibility  in  evidence  of  the  same  or  copies 
thereof. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hancock, 

No.  153.  A  bill  to  amend  the  thirty-fourth  section  of  the  forty- 
eighih  chapter  of  volume  one  of  the  revised  statutes  of  1852,  en- 
titled *'  an  act  to  provide  for  the  opening,  vacating  and  changing  of 
public  highways,"  approved  June  17th,  1852,  and  establishing  the 
width  of  township  highways. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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Bj  Mr.  Eastham, 

■^No.  154.  A  bill  fixing  tlia  time  of  holding  the  circuit  courts 
injjihe  Third  Judicial  Circuit. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Claypool, 

No.  155.  A  bill  providing  for  the  taxation  and  collection  of 
docket  fees  in  all  civil  actions  in  the  circuit  or  common  pleaa 
court, 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Harrison, 

No.  156.  A  bill  authorizing  appeals  from  circuit  courts  to  the 
Supreme  court  in  contested  election  cases. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Boyd, 

No.  157.  A  bill  securing  to  married  women  such  personal 
property  as  may  be  exempt  from  execution,  and  also  enabling 
them  to  control  their  own  earnings  and  the  earnings  of  their  mi- 
nor children  in  certain  cases. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Baird, 

No.  158.  A  bill  to  provide  for  the  management  and  disposal 
of  the  estates  of  persons  who  have  mysteriously  disappeared  or 
who  have  deserted  their  families  without  having  made  any  legal 
provision  for  the  care  of  such  estates  and  the  support  of  their 
families. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Stiles, 

-No.  159.  A  bill  to  regulate  the  descent  of  the  wife's  personal 
property  on  her  death. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Davis, 

|.;:tNo.  160.  A  hill  to  amend  the  first  section  of  an  act  entitled 
"  an  act  providing  tor  extending  the  terms  of  circuit  courts  by  ad- 
journmeut  when  the  pending  business  shall  be  unfinished,"  ap- 
proved February  l*2th,  1855,  to  authorize  the  court  or  judge  to  call 
and  hold  special  terms,  and  to  fix  the  compensation   of  judges  for 
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holding  such  adjourned  and  special   terms,  and   of  prosecuting  at- 
torney? while  in  attendance  upon  the  same. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Bj  Mr.  Parks, 

No.  161.  A  bill  to  repeal  an  act  entitled  ''an  act  providing  for 
the  colonization  of  negroes  and  mulattoes  and  their  descendants, 
and  appropriating  $5,000  therefor,  constituting  a  State  Board  of 
Colonization,  declaring  the  duties  of  said  Board,  and  of  State 
Treasurer  and  countv  treasurer  in  relation  thereto,"  approved 
April  28lh,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Harney, 

No.  162.  A  bill  to  amend  section  four  of  an  act  entitled  *' an 
act  to  provide  for  the  election  and  certain  of  the  duties  of  the 
prosecuting  and  district  attorneys." 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Mellett, 

No.  163.  A  bill  to  regulate  the  collection  of  judgments  and  the 
sale  of  property  on  execution  against  sheriffs,  constables  or  other 
public  officer,  administrator,  guardian,  executor  or  any  other  per- 
son or  corporation  receiving  or  holding  money  in  a  fiduciary  ca- 
pacity, or  the  sureties  of  any  or  either  of  them. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Parks, 

No.  164.  A  bill  to  repeal  the  364th  section  of  an  act  entitled 
•*an  art  to  revise,  simplify  and  abridge  the  rules,  practice,  plead- 
ings and  forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish 
distinct  forms  of  action  at  law,  and  to  provide  for  the  administra- 
tion of  justice  in  a  uniform  mode  of  pleading  and  practice,  without 
distinction  between  law  and  equity,  and  to  repeal  ail  laws  coming 
in  conflict  with  this  act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Gregory, 

No.  165.     A  bill  to  amend  the  eighteenth  section  of  an  act  en 
titled  "  an  act  defining  misdemeanors  and  prescribing  punishment 
therefor,"  approved  June  14th,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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Mr.  Prosser,  from  a  select  committee,  obtained  leave  and  made 
the  following  report: 

Mr.  Speaker  : 

The  select  committee  to  whom  was  referred  House  bill  No.  52, 
providing  for  the  election  and  qualification  of  county  assessors, 
have  had  the  same  under  consideration  and  directed  me  to  report 
the  same  back  to  the  Honse  with  the  following  amendments,  after 
the  adoption  of  which  they  recommend  the  passage   of  said  bill : 

Amend  section  two  by  striking  out  all  after  the  word  *'  therein,'* 
in  the  ninth  line  from  the  top,  and  insert  the  following,  to-wit: 

'*  Said  elections  shall  be  conducted  in  all  respects  as  other  gene- 
ral elections,  and  it  is  hereby  made  the  duty  of  the  board  of  can- 
vassers of  the  proper  county  to  certify  to  the  auditor  of  said 
county  the  person  receiving  the  highest  number  of  votes  for  the 
said  office  of  assessor,  and  said  auditor  shall  give  to  the  person  so 
elected  a  certificate  of  his  election. 

Add  the  following  section  : 

Sec.  — .  Said  assessor  shall  have  power  to  appoint  a  deputy  or 
deputies,  said  deputy  or  deputies  shall  give  bond  and  take  the  oath 
of  office  as  is  required  of  the  principal. 

The  report  was  concurred  in  and  the  amendments  adopted. 

The  bill  was  then  ordered  to  be  engrossed. 

orders  of  the  day. 
House  Bills  on  Second  Reading. 

No.  134.  A  bill  to  amend  the  first  section  of  an  act  entitled 
"  an  act  concerning  real  property  and  the  ali  nation  thereof,"  ap- 
proved May  Gth,  1552. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

Mr.  Rittcr,  by  consent  of  the  House,  submitted  the  following 
communication  from  the  Commissioner  of  Indian  affairs,  transmit- 
ted to  him  through  the  Department  of  the  Interior,  and  through 
the  Representative  in  Congress  from  the  Sixth  Congressional  Dis- 
trict : 

Department  op  the  Interior, 

Office  Indian  Affairs. 

Sir: — I  have  the  honor  to  report  fervour  consideration  the  con- 
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dition  of  the  followino;  stock  held  for  the  Indiptn  account,  viz: 
S'J^OjOOO,  5  per  cent.  Indiana  ;  $68,U00  of  which  is  held  for  the  use 
and  benefit  of  the  Chippevvas,  Ottavvas  and  Pottawottamies,  and 
$"J,000  for  incompetent  Chickasaws.  The  last  payment  of  interest 
on  this  stock  by  the  Stale  of  Indiana,  was  on  the  I'iih  of  July, 
1855,  when  the  sum  of  $1,346  80  was  collected,  less,  however, 
8403  20  than  was  due  up  to  the  1st  of  July  of  that  year.  The  ar- 
rears of  interest  therefore  due  and  unpaid  on  this  stock  up  to  the 
1st  of  January,  1859,  amounts  to  the  sum  of  $12,403  20. 

The  non-payment  of  this  interest  has  much  embarrassed  the  De- 
partment, as  the  demands  have  been  constantly  before  this  office  by 
the  parties  interested,  and  I  have  to  recommend  that  an  appropri- 
ation be  asked  from  Congress  to  the  amount  of  the  interest  ac- 
crued o:i  this  stock  as  above  specified,  to  be  reimbursed  to  the 
Treasury  when  the  State  of  Indiana  shall  pay  up  her  indebtedness 
on  account  thereof. 

I  have  also  respectfully  to  suggest  the  propriety  of  calling  the 
attention  of  the  vSenators  and  llepresentatives  in  Congress  from 
Indiana  to  the  condition  of  this  stock,  and  requesting  them  to  use 
their  influence  towards  eflecting  an  early  adjustment  of  said  ar- 
rears of  interest.  Very  respectfully, 

Your  obedient  servant. 

J.  W.  DENVER, 

Commisnoner. 
On  motion, 

The  communication  was  referred  to  the  committee  on  ways  and 
means. 

Mr.  GifFord  obtained  leave  and  offered  the  following  resolution  : 

Resolved^  That  the  committee  on  ways  and  means  be  instructed 
to  take  into  consideration  the  condition  of  the  stock  held  for  the 
Indian  account  ao-ainst  this  State,  for  the  use  and  benefit  of  the 
Chippewas,  Otiawas,  Pottowatomies  and  Chickasaws,  and  to  re- 
port at  an  early  day  whether  any  legislation  is  necessary  to  secure 
the  prompt  payment  of  the  interest  on  said  stock. 

Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No.  30.  .  A  bill  to  provide  for  the  transferring  of  the 
certificates  of  stock  of  the  State  of  Indiana,  providing  for  the  reg- 
istry of  the  same,  and  to  prevent  a  fraudulent  issue  thereof,  and 
providing  a  punishment  for  violation  of  the  provisions  of  this  act. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 
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Senate  bill  No.  30,  referred  to  in  the  foregoing  message,  was 
read  .1  first  time  and  passed  to  a  second  reading. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary: 

Mr,  Speaker: 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bills  thereof,  viz  : 

Senate  bill  No.  116.  A  bill  to  repeal  all  laws  no  '  in  force  es- 
tablishing the  times  of  holding  circuit  courts  in  the  Second  Judicial 
circuit,  and  to  fix  the  times  of  holding  said  courts. 

Senate  bill  No.  1.  A  bill  to  amend  the  sixth,  seventh,  twelfth, 
nineteenth  and  twentieth  sections  of  an  act  regulating  the  grant- 
ing of  divorces,  nullification  of  marriages,  and  decrees  and  orders 
of  court  incident  thereto,  approved  May  13th,  1852,  and  provi- 
ding for  the  opening  decrees  in  cases  therein  specified,  and  the 
time  when  the  act  shall  take  effect. 

Senate  bill  No.  107.  A  bill  to  authorize  appraisers  of  real  prop- 
erty and  their  deputies  to  administer  all  oaths  and  aflSrmations  re- 
quired to  be  administered  in  the  discharge  of  their  official  duties. 

Senate  bill  No.  S.  An  act  to  amend  the  first  section  of  an  act 
entitled  "  an  act  concerning  real  property  and  the  alienation  there- 
of," approved  May  6th,  1852. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

All  the  bills  contained  in  the  foregoing  message  were  each  read 
a  first  time  and  passed  to  a  second  reading. 

Mr.  Dobbins,  from  the  committee  on  the  organization  of  courts, 
obtained  leave  and  made  the  following  report: 

Mr.  SrEAKERi 

The  committee  on  the  organization  of  courts  of  justice,  to  whom 
was  referred  House  bill  No.  30,  it  being  a  bill  to  repeal  an  act  en- 
titled "an  act  to  establish  courts  of  conciliation,  to  prescribe  rules 
and  proceedings  therein,  and  compensating  the  judges  thereof,  ap- 
proved June  11,  1852,"  have  had  the  same  under  consideration, 
and  have  unanimously  directed  me  to  report  the  same  back  to  the 
House,  and  lecommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 
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A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary: 

Me.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed : 

House  bill  No.  12.  A  bill  to  prevent  the  issuing  and  circula- 
tion of  unauthorized  paper  currency,  and  prescribing  penalties 
for  the  issuing  or  failing  to  redeem  any  such  currency.'*  With 
sundry  engrossed  amendments  thereto  ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  question  being  on  concurring  in  the  amendments; 

Mr.  Stanfield  moved  to  refer  the  bill  and  amendments  to  a  select 
committee  of  three. 

Mr.  Scott  moved  to  amend  by  referring  the  bill  and  amendments 
to  the  committee  on  banks  , 
Which  was  not  agreed  to. 

The  question  then  being  on  the  motion  to  refer  to  a  select  com- 
mittee of  three ; 
It  was  agreed  to. 

The  Speaker  appointed  Messrs.  Stanfield,  Martin  and  Blythe 
said  committee. 

Mr.  Mansfield  obtained  leave  and  offered  the  following  resolu- 
tion : 

Resolved,  That  the  doorkeeper  be  instructed  to  inquire  why  the 
resolution  of  this  House,  ordering  the  printing  of  the  Slate  Teach- 
ers report,  has  not  as  ytt  been  complied  with  ; 

Which  was  agreed  to. 

Mr.  Sherman  moved  to  suspend  the  order  of  business  and   take 
up  House  bill  No.  118; 
Which  was  agreed  to. 

House  bill  No.  118.  A  bill  to  provide  penalties,  and  prescrib- 
ing punishment  for  the  officers  of  any  banking  institution  failing 
to  pay  deposits,  or  redeem  their  bills  on  presentation ; 

Was  read  a  second  time. 

Mr.  Sherman  moved  to  refer  the  bill  to  a  select  committee  of 
five; 

Which  was  agreed  to. 
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The  Speak'^r  appointed  Messrs.  Sherman,  Mellett,  Davis,  Har- 
ney and  Branham  said  committee. 

Mr.    Murray  moved   to  suspend  the  order  of  business,  in  order 
to  introduce 

Joint  resolution  No.  16.     A  joint  resolution  on   the   subject  of 
the  Wabash  and  Erie  Canal ; 
Which  was  read,  and. 

On  motion  by  Mr.  Dougherty, 
Was  postponed  until   ihe  second   Friday  in  February  next,  at  2 
o'clock,  P.  M.,  and  made  the  special  order  at  that  hour, 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  bring  to  the  House 

Senate  bill  No.  60.  A  bill  fixing  the  time  of  holding  courts  in 
the  eleventh  judicial  circuit,  and  prescribing  the  length  in  each 
county  thereof;  for  the  signature  of  the  Speaker  thereof. 

Mr.  Turpie  obtained  the  consent  of  the  House,  and  introduced 
t'\e  following  resolution : 

Resolved,  That  the  committee  on  education  be  instructed  to  in- 
quire into  the  expediency  of  providing  by  law  that  the  voters  of  a 
school  district  shall  have  it  in  their  power  to  select  their  own 
teacher  and  the  location  of  their  -chool-house,  instead  of  leaving 
said  subject  under  the  control  of  the  trustees  of  the  township  as  is 
now  the  law. 

Which  was  agreed  to. 


O' 


Mr.  Durham  obtained  the  consent  of  the  House,  and  introduced 
the  following  resolution : 


o 


Resolved^  That  the  committee  on  education  be  instructed  to  in- 
quire into  the  expedienrty  of  the  passage  of  a  law  auihoriz.ng  the 
sale  of  the  State  University,  and  applying  the  proceeds  thereof  to 
the  use  of  common  schools ; 

Which, 

On  motion  by  Mr.  Harney, 
Was  laid  on  the  table. 
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Mr.  Stilee,  under  a  suspension  of  the  order  of  business,  made 
the  following  report  from  the  committee  on  the  organization  of 
courts : 

Mk.  Speaker  : 

The  committee  on  the  organization  of  courts,  to  whom  was  re- 
ferred resolution  No.  30,  relative  to  the  taking  of  appeals  from 
the  common  pleas  to  the  circuit  courts  of  this  Slate,  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  to  the 
House,  that,  in  the  opinion  of  the  committee,  legislation  upon  this 
subject  at  this  time  is  inexpedient. 

Which  was  concurred  in. 

Mr.  Jeffries,  from  the  committee  on  trust  funds,  obtained  leave 
and  made  the  following  repoit: 

Mr.  Speaker: 

The  committee  on  trust  funds,  to  whom  was  referred  House  bill 
No.  59,  ^'an  act  to  extend  to  ex-borrowers  of  sinking  fund,  surplus 
revenue  fund,  and  other  funds,  time  of  payment  of  loans,  and  pre- 
scribing the  duties  of  the  officers  in  regard  thereto,"  have  had  the 
same  under  consideration,  and  direct  me  to  report  the  same  back, 
and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

r 

Mr.  Hamilton,  of  Boone,  under  a  suspension  by  the  House  oi 
the  order  of  business,  made  the  following  report  from  the  com- 
mittee on  swamp  lands: 

Mr.  Speaker: 

.'  The  committee  on  swamp  lands,  to  whom  was  referred  House 
bill  No.  70,  "  a  bill  to  make  certain  appropriations  for  construct- 
ing calumet  canal  or  ditch,  and  draining  swamp  lands  adjacent, 
&c.,"  have  had  the  same  under  consideration,  and  directed  me  to 
report  the  same  back,  with  the  following  amendment :  after  the 
word  '^and,"  in  the  thirteenth  line  of  the  first  section,  insert  the 
word  "ihereb}',"  and  when  so  amended,  recommend  its  passage. 

The  report  was  concurred  in  and  amendments  adopted  ;  the  bill 
was  then  ordered  to  be  engrossed. 

Mr.  Stanfield,  from  the  committee  on  the  organization  of  courts, 
obtained  leave  and  made  the  following  report : 
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Mr.  Speaker: 

The  committee  on  the  organization  of  courts,  to  whom  was  re- 
ferred House  bill  No.  31,  to  amend  the  second  section  of  an 
act  entitled  "an  act  to  fix  the  time  of  holding  tlio  circuit  court 
in  the  ninth  judicial  circuit,  approved  March  1,  18.5.S,"  have  had 
the  same  under  consideration,  and  have  made  the  following  amend- 
ment bv  striking  out  all  after  the  enacting  clause  and  inserting  in 
lieu  thereof,  and  when  so  amended  the  committee  recommend  its 
passage, 

An  act  to  fix  the  time  of  holding  the  circuit  courts  in  the  ninth 
judicial  circuit. 

Section  I.  Be  it  enacted  by  the  General  .Assembly  of  the  State 
of  Indiana,  That  the  circuit  courts  shall  be  held  in  the  county  of 
Marshall  on  the  second  Monday  of  February  and  August  in  each 
year:  in  tiie  county  of  Fulton  on  the  Mondays  succeeding  the 
courts  in  the  county  of  Marshall;  in  the  county  of  Pulaski  on  the 
Mondays  succeeding  the  courts  in  the  county  of  Fulton  :  in  the 
county  of  Starke  on  the  Mondays  succeeding  the  courts  in  the 
county  of  Fulaski ;  in  the  county  of  Lake  on  the  Mondays  suc- 
ceeding the  courts  in  the  county  of  Starke  ;  in  the  county  of  Por- 
ter on  the  Mondays  succeeding  the  courts  in  the  county  of  Lake; 
in  the  county  of  St.  Joseph  on  the  Mondays  succeeding  the  courts 
in  the  county  of  Porter ;  and  in  the  county  of  Laporte  on  the 
Mondays  succeeding  the  courts  in  the  county  of  St.  Joseph. 

Sec.  2.  The  terms  of  the  said  courts,  if  the  business  requires 
it,  shall  be  in  Laporte  county  three  weeks  ;  in  St.  Joseph,  Mar- 
shall and  Porter  counties  two  weeks,  and  in  the  counties  of  Ful- 
ton, Pulaski,  Starke  and  Lake  one  week  each. 

Sec  3.  All  processes  made  returnable  to  any  of  the  circuit 
courts  of  the  counties  aforesaid  at  the  iimes  heretofore  fixed  for 
holding  the  session  thereof,  shall  be,  and  the  same  are  hereby  made 
returnable  to  the  first  days  of  the  terms  of  said  courts  respectively 
as  fixed  by  this  act.  And  all  notices  to  appear  in  any  of  said 
courts  at  the  terms  heretofore  fixed  for  the  holding  the  session 
thereof,  shall  be  notices  to  appear  therein  at  the  times  fixed  by 
this  act. 

Sec.  4.  In  as  much  as  the  time  of  holding  the  terms  of  said 
courts  is  changed,  and  the  term  (f  said  court  in  Porter  county 
is  extended  to  two  weeks,  an  emergency  exists  for  the  immediate 
taking  effect  of  this  act,  and  the  same  shall  be  in  force  from  and 
after  its  passage. 

Sec.  5.  All  laws  inconsistent  herewith  are  hereby  repealed  ; 
and  the  Secretary  of  State  is  required  to  forward  copies  ot  this 
act  to   the  clerks  of  the  circuit  courts  of  the  counties  of  Porter, 
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Laporte  and  St.  Joseph,  immediately,   and   cause  the  same  to  be 
printed  in  one  or  more  of  the  newspapers  of  eaf:h  of  said  counties. 
The  report  was  concurred  in  and  the  amendments  adopted. 

The  bill  wa3  then  ordered  to  be  engrossed. 

On  motion  by  Mr.  Ritter, 
The  House  adjourned  until  2  o'clock  P.  M. 


2  o'clock,  p.  M. 
The  House  met. 
The  hour  having  arrived  the  House  proceeded  to  consider  the 

SPECIAL    ORDER    OF    THE    DAY. 

House  bill  No.  1.  A  bill  to  provide  for  taking  the  sense  of  the 
qualified  voters  of  the  State  on  calling  a  convention  to  alter, 
amend  or  revise  the  Consiitntion  of  the  State, 

And  pending  motions  to  recommit  with  instructions. 

Mr.  Dougherty  moved  to  indefinitely  postpone  the  bill  and 
pending  motions. 

Messrs.  Dougherty  and  Davis  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Bowman,  Clayton,  Clements,  Dobbins,  Doiighert}', 
Durham,  Early,  Edwards,  Firestone,  Gifford,  Hamilton  of  Boone, 
Hancock,  iTainey,  Johnston,  Jordan,  I^^lly,  Lewis,  Major,  Massey, 
Martin,  Nelson,  Prosser,  Shockley,  Shull,  Smith  of  Perry,  Snyder, 
Sullivan,  Thompson  of  Madison  and  VVood — 3U. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Blyihe,  Boyd,  Boxley,  Branham,  Brotherton, 
Carr,  Cavins,  Clark,  Cotton,  Davisson,  Davis,  Devol,  Fordyce, 
Gregory,  Gnffiii,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne, 
Harrison,  Hunter,  Jefi'eris,  Jones,  Kempf,  Mansfield,  Mellett,  Mil- 
ler, Murray,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Newton, 
Parks,  Power,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman, 
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Smith  of  Miami,  Stanfield,  Stiles,  Thompson  of  Elkhart,  Turpie, 
Whetzel,  Whiteman  and  Mr.  Speaker — 47. 

So  the  motion  did  not  prevail. 

On  motion  by  Mr.  Jordan, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


SATURDAY  MORNING,  9  o'clock, 
January  29,  1859. 


The  House  met. 


On  motion  by  Mr.  Gavins, 
The  reading  of  the  journal  was  dispensed  with. 

Messrs.  Comstock  and  Hall  of  Grant,  were  granted  leave  of  ab- 
sense  until  Tuesday  next  12  o'clock,  M.;  Hamilton  of  Wayne,  and 
Nebeker  of  Vermillion,  until  Monday  next,  also  Mr.  Tebbs  until 
one  week  from  next  Monday. 

PETITIONS,    MEMORIALS,    AND    REMONSTRANCES. 

By  Mr.  Gavins, 

A  petition  from  sundry  citizens  of  Greene  county,  on  the  sub- 
ject of  temperance, 
Which, 

On  motion, 
Was  referred  to  the  committee  on  temperance. 

Mr.   Brotherton,  from  a  select  committee,   obtained  leave  and 
made  the  following  report ; 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  Senate  bill  No,  3, 
a  bill  attaching  the  counties  of   Hancock,   Madison,    Hamilton, 
Tipton  and   Howard  to  the  seventh  judicial  circuit,  and  fixing  the 
H.  J— 18. 
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time  of  holding  circuit  courts  in  said  circuit,  and  also  repealing 
all  laws  conflicting  therewith,  have  had  the  same  under  considera- 
tion and  directed  me  to  report  the  bill  back  and  recommend  it& 
passage ; 

Which  was  concurred  in. 

Mr.  Davis  moved  a  call  of  the  House, 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  their  names  : 

Messrs.  Austin,  ,Blythe,  Bowman,  Boyd,  Branham,  Brothertoii, 
Carr,  Gavins,  Clark,  Claypool,  Clayton,  Davisson,  Davis,  Dobbins, 
Dougherty,  Durham,  Devol,  Pearly,  Eastham,  Edwards,  Firestone, 
Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of 
Boone,  Hancock,  Harney,  Harrison,  Hunter,  Johnston,  Jones. 
Jordan,  Kelly,  Kempf,  Lewis,  Major,  Massey,  Mellett,  Murray, 
Martin,  Nebeker  of  Warren,  Nelson,  Parks,  Prosser,  Ritter,  Rob- 
inson, Row,  Scott,  Sherman,  Shockley,  Shull,  Smith  of  Miami, 
Smith  of  Ferry,  Snyder,  Stanfield,  Stiles,  Summers,  Sullivan, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Whetzel,  Wood  and  Mr.  Speaker— 67. 

On  motion  by  Mr.  Murray, 
The  further  call  of  the  House  was  dispensed  with. 

Senate  bill  No.  3  was  read  a  third  time,  and 
The  question  feeing,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  wei'e, 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Davis- 
son,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Eastham, 
Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of 
Rush,  Hancock,  Harney,  Harrison,  Hunter,  Johnston,  Jones,  Kelly, 
Kempf,  Lewis,  Major,  Massey,  Mellett,  Murray,  Martin,  Nebeker 
of  Warren,  Nelson,  Parks,  Prosser,  Ritter,  Robinson,  Row,  Scott, 
Sherman,  Shockley,  ShuM,  Smith  of  Miami,  Smith  of  Perry, 
Snyder,  Stanfield,  Stiles,  Sullivan,  Summers,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Treadway,  Turpie,  Whetzel,  Wood 
and  Mr.  Speaker — G7. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 
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A   message  fro.n    the   Governor   by   Mr.  Osbourne,  Executive 

Messenger. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill: 

Senate  bill  No.  60.  An  act  fixing  the  times  of  holding  courts 
in  the  eleventh  judicial  circuit,  and  prescribing  the  length  thereof, 
in  each  county  thereof. 

Mr.  Stiles  obtained  the  consent  of  the  House  and  made  the  fol- 
lowing report  from  the  committee  on  corporations  : 

Mr.  Speaker  : 

The  committee  on  corporations,  to  whom  was  referred  House 
bill  No.  69,  entitled  *'a  bill  to  repeal  all  general  laws  now  in  force 
providing  for  the  incorporation  of  bridge  companies,  and  to  au- 
thorize them  to  contract,  in  connection  with  bridges,  causeways 
across  low  bottoms,  collect  tolls,  prescribe  their  powers  and  rights, 
and  the  manner  in  which  they  shall  exercise  the  same,  and  to 
regulate  such  other  matters  connected  therewith,"  have  considered 
the  same,  directed  me  to  report  it  back  and  to  recommend  its 
passage  ; 

Which  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

BILLS    INTRODUCED. 


Mr.  Dougherty  obtained  leave  and  introduced 

House  bill  No.  166.     A  bill  to  authorize  parties  to  civil  actions 
to  be  sworn  and  to  testify  as  witnesses  therein ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Hunter  obtained  leave  and  introduced 

House  bill  No.  167.     A  bill  to  provide  for  the  fees  of  sheriffs  in 
conveying  convicts   to   the  State's   prison,  and  providing  punish 
ment  for  violations  thereof,  and  to  repeal  all  laws  in  conflict  there- 
with ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Austin  moved  to  suspend  the  order  of  business  in  order  t® 
take  up  House  bill  No.  114  on  its  second  reading; 
Which  was  agreed  to. 
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No.  114.  A  bill  to  prevent  ihe  sale,  bartering  or  giving  away 
of  mixed  or  adulterated  spirituous,  malt  or  other  intoxicating 
drinks,  and  to  provide  penalties  and  fix  fines  for  the  violation 
thereof; 

Was  read  a  second  time,  and 
On  motion  by  Mr.  Austin, 

Was  referred  to  a  select  committee  of  five,  with  Mr.  Collier  as 
chairman. 

The  speaker  appointed  Messrs.  (Collier,  Sherman,  Austin,  Hunter 
and  Gregory  said  committee. 

Mr.  Davis  moved  to  suspend  the  order  of  business  in  order  to 
take  up  Senate  bill  No.  116  ; 
Which  was  agreed  to. 

Senate  bill  No.  116.  A  bill  to  repeal  all  laws  now  in  force 
establishing  the  times  of  holding  circuit  courts  in  the  second 
judicial  circuit,  and  to  fix  the  times  of  holding  said  courts  . 

Was  read  a  second  time. 

Mr.  Davis  moved  to  refer  the  bill  to  a  select  committee  of  five; 
Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Davis,  Jordan,  Carr,  Hancock 
and  Sullivan  said  committee. 

Mr.  Black  was  granted  leave  of  absence. 

Mr.  Smith  of  Perry  moved  to  suspend  the  order  of  business  to 
take  up  Senate  bill  INo.  30  on  its  second  reading. 
Which  was  agreed  to. 

Senate  bill  No.  30.  A  bill  to  provide  for  the  transferring  of  the 
certificates  of  stock  of  the  State  of  Indiana,  providing  for  the  reg- 
istry of  the  same,  and  to  prevent  a  fraudulent  issue  thereof,  and 
providing  punishment  for  violation    of  the   provisions  of  this  act. 

Mr.  Smith  of  Perry  moved  to  amend  by  striking  out  from  the 
enacting  clause  and  insert  the  following: 

o  o 

That  all  stocks  issued  under  the  act  entitled  ''an  act  to  provide 
for  the  funded  debt  of  the  State  of  Indiana,  and  for  the  completion 
of  the  Wabash  and  Erie  Canal  to  Evansville,"  approved  January 
19lh,  1843,  and  under  the  act  supplemental  thereto,  approved 
January  27ihj  1847,  shall  be  transferable  only  in  the  city  of  New 
York  in  the  books  provided  for  that  purpose,  by  the  holder  or  hold- 
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ers  tliereof,  or  his,  her  or  theii  assignees,  or  duly  constituted  attor- 
ney, and  only  in  pursuance  ot  the  rules  hereinafter  provided. 

First,  VVhenever  a  transfer  of  any  of  the  certificates  of  stock 
issued  under  the  provisions  of  the  act  hereinbefore  named,  may  be 
desiied  either  in  whole  or  in  part  or  in  parts  to  different  persons 
by  the  holder  or  holders  thereof,  or  his,  her  or  their  constituted 
attorneys,  and  surrender  of  the  certificate  or  certificates  be  made 
to  the  Agent  of  State  in  the  city  of  New  York,  he  shall  receive 
and  make  a  transfer  of  the  same  in  his  transfer  book,  and  post  the 
entry  of  such  transfer  to  the  proper  person  or  persons  in  the  cer- 
tificate or  stock  ledger. 

Second,  The  Agent  of  State  shall  then  cancel  such  certificate 
with  his  cancelling  hammer,  and  make  out  a  new  certificate  or  cer- 
tificates in  the  name  of  the  proper  person  or  persons  to  whom  such 
transfer  is  made,  giving  the  actual  date,  name  of  the  transfer  and 
amounts,  and  carefully  number  and  record  the  same,  and  shall 
then  transmit  the  old  and  new  certificates  to  the  Auditor  of  State 
at  Indianapolis. 

T/tiid,  The  Auditor  of  State  shall  cause  the  old  certificate  to  be 
filed  '"n  his  office,  and  shall  register  in  the  proper  book  the  number, 
date,  payee  and  amount  of  the  new  certificate  or  certificates,  with 
the  number,  date,  payee  and  amount  of  the  certificate  for  which 
the  re-issue  is  made,  and  the  Governor  shall  cause  the  seal  of  State 
to  be  affixed  to  such  new  certificate  or  certificates,  which  shall  then 
be  signed  and  registered  by  the  Treasurer  and  signed  by  the  Audi- 
tor of  State,  and  be  transmitted  by  the  Auditor  to  the  Agent  of 
State,  who  shall  countersign,  complete  the  record,  and  deliver  the 
same  to  the  person  entitled  thereto. 

Fouith^  The  Agent  of  State  shall  keep  a  book  in  his  office  at 
New  York,  in  which  he  shall  record  every  new  certificate  of  stock 
that  may  be  issued,  and  upon  the  back  of  such  recoid,  whenever 
any  such  certificate  is  surrendered  and  iransfered,  he  shall  enter  all 
the  endorsements,  and  upon  the  margin  he  shall  enter  the  date, 
number,  payee  and  amount  of  the  new  certificate  or  certificates 
that  may  be  issued  therefor. 

Fift/t,  The  duties  required  by  this  act  of  the  officers  of  State, 
shall  be  performed  with  dispatch,  and  such  certificates  may  be 
transmitted  by  mail,  and  the  Auditor  and  Treasurer  of  State  are 
expressly  prohibited  trom  signing  any  such  new  certificates  of 
stock  unless  the  certificates  for  which  they  are  re-issued,  are  first 
surrendered  and  cancelled  in  the  office  of  the  Auditor  at  Indian- 
apolis, and  unless  the  amount,  date,  and  the  name  ot  the  payee  are 
inserted  in  full  in  the  body  of  the  certificate,  nor  at  any  other 
place  than  at  their  offices  in  Indianapolis. 

Section  '2.  Every  transfer  of  certificates  of  stock  under  the 
acts  in  the  first  section  named  shall  be  made  in  conformity  with 
the  provisions  of  this  act,  and  no  certificate  that  may  be  issued 
upon  any  transfer  shall  be  valid,  unless  issued  in  the  manner  here- 
inbefore described.  t 
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Sec,  3.  This  act  shall  be  construed  so  as  not  to  molest,  impair 
or  arrest  in  any  manner  any  of  the  provisions  of  the  acts  in  the 
first  section  named,  and  it  is  the  true  intent  of  this  act  to  provide 
proper  safeguards  so  as  to  prevent  any  illegal  or  improper  issue  of 
certificates  of  stock,  or  false  records  in  the  office  of  the  Agent  of 
State. 

Mr.  Smith  of  Perry  moved  to  refer  the  bill  and  pending  amend- 
ment to  the  committee  on  tfie  judiciary. 

Which  was  agreed  to. 

Mr.  Sherman  obtained  leave  and  introduced  House  bill 

JNo.  168.  A  bill  to  amend  the  titie  and  the  first  section  of  an 
act  entitled  "  an  act  authorizing  railroad,  plank  road,  turnpike  road, 
and  M'Adamized  road  companies,  to  borrow  money  arfd  to  secure 
the  repayment  thereof  h^  mortgage,"  approved  February  5th,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Stanfield  obtained  leave  and  introduced  House  bill 

No.  169.  A  bill  for  the  relief  of  the  heirs-at-law  of  John  Goran, 
deceased,  and  to  vest  in  them  certain  real  estate  which  has  es- 
cheated to  the  State. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Fordyce  obtained  the  consent  of  the  House  and  made  the 
following  report  from  the  committee  on  public  expenditures  : 

Mr.  Speaker: 

The  committee  on  public  expenditures  having  examined  the  ac- 
counts of  the  board  of  colonization  believe  their  condition  demands 
immediate  legislation,  and  for  the  purpose  of  laying  before  the 
General  Assembly  that  condition  submit  the  following  report : 

By  the  act  of  1852  the  Governor,  Auditor  and  Secretary  of  State 
were,  ex-offlcio,  constituted  the  State  Board  of  Colonization,  and 
five  thousand  dollars  were  appropriated  for  colonization  purposes  ; 
three  thousand  of  which  were  to  be  used  for  the  purchase  ot  land 
in  Africa,  to  be  called  the  Indiana  colony,  and  which  was  to  be 
divided  into  one  hundred  acre  lots  for  each  negro  who  emigrated 
from  this  State  to  Africa.  Such  emigrants  were  also  to  receive 
fifty  dollais  each,  if  needing  aid,  to  pay  expenses  for  the  voyage  to 
that  country. 

By  the  act  of  1853  five  thousand  dollars  were  appropriated  for 
that  year,  and  a  like  sum  or  1854,  for  the  purpose  of  colonization. 
These  sums  make  an  aggregate  appropriation  of  815,000. 

The  expenditures  have  been  as  follows: 
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EXPENDITURES. 


Year. 


1853 
1853 
1853 
1853 
1853 


1854 
1854 
1854 
1854 
1854 


1855 
1855 
1855 
1855 
1855 
1855 


1856 

1856 


1857 
1857 
1857 

J857 


1858 
1858 
1858 
1858 


NAME, 


James  Mitchell . 
Bird  Webster... 
James  Mitchell. 
James  Mitchell. 
James  Mitchell. 


Total  for  1853. 


James  Mitchell... 
James  Mitchell... 
James  Mitchell. .. 
James  Mitchell. .. 
Austin  H.  Brown. 


Total  for  1854. 


James  Mitchell. 

T.  A.  Mills 

T.  A.  Mills 

T.  A.  Mills 

T.  A.lViUs 

Delzell  Sl.  Tyler. 


Total  for  1855. 


James  Mitchell . 
James  Mitchell. 


Total  for  1856. 


T.  A.  Mills  .... 
James  Mitchell. 
James  Mitchell. 
James  Mitchell. 


Total  for  1857 


James  Mitchell. 
James  Mitchell. 
Jamf  s  Mitchell. 
James  Mitchell. 


Total  for  1858. 


Amount. 


$1,000  00 

20  00 

170  00 

150  00 

2,000  CO 

$3,340  00 


$150  00 
225  00 
143  12 
150  00 
120  17 


$788  29 


$50  00 
250  00 
100  00 
200  00 
158  00 
9  25 


$767  25 


$170  00 
68  00 


$838  00 


$66  00 
100  00 
200  00 
200  00 


$566  00 


$200  00 
300  00 
150  00 
150  00 


$800  00 


Far  what  Purpose. 


Remitted  to  the  American  Colonization  Society. 

Allowed  to  h"m  as  an  emigrant. 

Salary  as  Agent  or  Secretary. 

Salary  as  A  gent  or  Secetary. 

Paid  to  the  Treasurer  of  American  Col.  Society. 


Salary  as  Agent. 
To  colonize  negroes. 
Salary  as  Agent. 
Salary  as  Ageat. 
Printing. 


Salary  as  Agent  for  one  month. 

Salary  as  Agent. 

Salary  as  Agent. 

Palary  as  Agent. 

Salary  as  Agent  and  for  map  of  Africa. 

Binding  reports. 


Salary  as  Agent  during  con.  conrention. 
Allowed  by  State  Board. 


Salary  as  Agent. 
Travelling  expenses. 
Salary  as  Agent. 
Salary  as  Agent. 


Salary  as  Agent. 
Salary  as  Agent. 
Salary  as  Agent. 
Salary  as  Agent. 
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Aggregate  appropriations SI  5,000  00 

Aggregate  expenditure - 6,499  54 

Leaving  unexpended $8,500  46 

Of  the  expenditures  there  are  for  emigration $3,245  00 

Of  the  expendiiures  there  are  for  the  Secretary-  ♦  •  •  3,025  00 

These  accounts  show  that  since  early  in  the  year  of  1854  do 
expenditure  has  been  made  to  colonize  negroes,  and  that  the 
salary  for  agent  is  almost  equal  to  the  expenditures  for  coloniza- 
tion purposes  proper.  This  is  extraordinary,  and  demands  an  ex- 
amination into  the  causes  which  have  led  to  this  inaction  on  the 
part  of  the  Board  of  Colonization,  and  the  payment  of  the  agent 
for  so  long  a  period,  when  nothing  was  doing. 

The  law  of  1852  contemplated  the  purchase  of  land  for  a  sepa- 
rate colony  to  be  called  the  Indiana  Colony. 

Governor  Wright  addressed  letters  to  President  Roberts,  of 
Liberia,  in  1853,  asking  to  be  allowed  to  purchase  land  at  Grand 
Cape  Mount.  This  was  objected  to  because  Liberia  contemplated 
settling  the  same  place,  and  was  opposed  to  transferring  it  to  any 
State  for  the  exclusive  use  and  benefit  of  its  emigrants ;  that  the 
granting  of  one  hundred  acres  to  such  emigrants  would  engender 
jealousies  on  the  part  of  emigrants  from  other  States ;  that  ten 
acres  were  sufficient  for  an  ordinary  sized  family,  and  that  com- 
pact settlements  were  necessary  to  protect  colonies  from  the 
ireachery  of  the  natives. 

In  answer  to  these  objections  Governor  Wright  stated  to  Presi- 
dent Roberts,  that  the  Board  desired  a  location  for  a  settlement  in 
order  to  benefit  its  emigrants,  and  that  public  sentiment  in  our 
State  required  practical  results,  and  the  clear  evidences  of  the 
utility  of  the  appropriations  made,  which  could  best  be  done  by 
founding  a  settlement  and  fostering  it. 

Subsequently,  Liberia  commenced  a  settlement  at  Grand  Cape 
Mount,  and  desired  the  co-operation  of  our  State  in  making  it  a 
place  of  common  settlement.  It  would  appear  that  the  Board  was 
divided  on  this  question;  another  agent,  Mr.  Mills,  was  chosen, 
who  favored  the  joint  settlement. 

While  the  correspondence  between  Governor  Wright  and  Presi- 
dent Roberts  was  going  on,  the  Board  of  Colonization  employed 
Mr.  McKay,  a  colored  man  of  good  repute,  to  act  as  their  agent 
in  this  State  to  pursuade  the  colored  people  to  emigrate.  He 
went  to  Liberia  also  in  order  to  procure  all  needful  information. 
Through  these  efforts  thirty-three  colored  persons,  in  1853,  were 
induced  to  emigrate,  and  to  aid  them  ;  the  above  three  thousand 
dollars  were  placed  with  the  American  Colonization  Society, 
which  superintended  their  transportation.  Mr.  McKay,  after  his 
return  from  Africa,  continued  as  the  agent  of  the  Board,  and  in 
1854  fourteen  other  emigrants  left  the  State.     But  one  report  has 
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ever  been  made  by  the  Board  to  the  General  Assembly,  and  from 
those  made  by  Mr.  Mitchell,  their  agent,  it  would  seem  that  ihe 
Board  desired  to  act  in  co-operation  with  the  American  Coloniza- 
tion Society  and  abandon  all  idea  of  a  separate  settlement  for  the 
emigrants  from  our  State,  'i'he  result  of  this  change  of  policy  is 
thus  alluded  to  by  Mr.  Mitchell  in  his  report  of  February,  1857. 

•'During  the  period  that  the  plan  of  a  settlement  at  Grand  Cape 
Mount  was  kept  before  our  people  of  color,  seventy-four  moral 
and  worthy  emigrants  went  from  this  State  to  Liberia ;  but  the 
moment  Mr.  Mills  abandoned  this  plan  emigration  stopped,  and 
Mr.  McKay,  our  colored  agent,  much  against  my  will,  resigned 
his  commission,  and  refused  to  act  with  the  Board ;  nor  could  he 
be  much  blamed,  seeing  his  feelings  were  so  much  enlisted  in  the 
original  plan." 

Since  this  difBcLdty  accurred  in  1854,  nothing  has  been  done  by 
the  Board  that  your  committee  can  ascertain,  and  the  agent  or 
secretary,  Mr.  Mitchell,  has  made  occasional  reports  and  some 
correspondence  of  no  definite  character  has  been  had  with  the 
President  of  Liberia  and  others. 

Why  this  inaction  has  existed  on  the  part  of  the  Board  of  colo- 
nization your  committee  cannot  determine,  unless  it  is  to  be  found 
in  the  organization  of  the  Board  itself.  The  State  officers,  ex  officio, 
constitute  it  and  they  are  elected  to  their  respective  offices  with- 
out the  least  regard  to  their  opinions  on  the  subject  of  colonization. 
They  may  be  earnestly  enlisted  in  it  or  coldly  indifferent  to  it,  or 
hostile  to  it.  They  are  subject  to  be  changed  every  two  years  and 
hence  there  is  no  responsibility.  No  enterprise  can  be  successful 
that  is  not  placed  in  the  hands  of  its  friends,  and  hence,  your  com- 
mittee believe  that  the  present  law  is  so  defective  that  no  reason- 
able expectation  of  success  can  be  hoped  for  under  it. 

Governor  Wright  well  understood  the  public  sentiment  of  this 
Stale  when  he  declared  that  it  required  practical  results,  and  clear 
evidences  of  the  utility  of  the  appropriations  made.  The  practical 
results  which  the  foregoing  expenditures  exhibit  are  very  unsatis- 
factory. If  the  Board  determined  to  remain  inactive,  it  was  their 
duty  to  relieve  the  treasury  from  the  salary  of  the  agent,  who  was 
useful  only  when  active  operations  were  carried  on.  The  people 
will  not  submit  that  their  money  shall  go  to  useless  officers  instead 
ot  to  the  purposes  for  which  their  appropriations  have  been  made. 

Your  committee  believe  that  public  sentiment  is  in  favor  of 
granting  public  aid  to  colored  persons  of  the  State  needing  it, 
who  may  desire  to  emigrate  to  Liberia.  In  accordance  with  the 
requirements  of  the  Constitution  they,  therefore,  report  the  follow- 
ing bill  to  economically  give  such  aid,  and  to  repeal  the  existing 
laws  on  colonization,  under  which  so  much  useless  expenditure  has 
been  made. 

House  bill  No.  170.  A  bill  providing  for  the  colonization  of 
negroes  in  Indiana,  making  an  appropriation  therefor,  creating  a 
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State  Board  of  Colonization,  and  defining  their  powers  and  duties, 
and  repealing  existing  laws  relative  to  colonization  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Parks  moved  that  the  foregoing  bill  be  laid  on  the  table  and 
two  htindred  copies  printed  for  the  use  of  the  House; 
Which  was  not  agreed  to. 

ORDERS    OF    THE    DAY. 

House  hills  on  second  reading. 

No.  101.  A  bill  to  regulate  the  practice  in  civil  cases  in  the 
courts  of  this  State  in  taking  exceptions  to  the  over-ruling  of  de- 
murrers. 

Was  read  a  second  time,  and 
On  nnotion. 

Referred  to  the  committee  on  the  judiciary. 

Ko.  102.  A  bill  authorizing  all  persons  to  travel  upon  plank, 
McAdamized  and  gravel  roads  free  from  toll  in  going  to  or  return- 
ing from  church  or  public  worship  on  the  Sabbath  day. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  103.  A  bill  to  amend  an  act  entitled  "  an  act  to  provide  for 
a  general  and  uniform  system  of  common  schools  and  school  libra- 
ries, and  matters  properly  connected  therewith,"  and  to  legalize 
certain  acknowledgments  therein  specified. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  county  and  township  business. 

No.  105.     A  bill  to  compel  owners  of  town  lots  to  grade  and 
pave  side  walks,  and  fixing  the  penalty  therefor. 
Was  read  a  second  time,  and 

Oil  motion. 
Referred  to  the  committee  on  the  judiciary- 
No.  106.     A  bill  to  amend  the  one  hundred  and  third  section 
of  an  act  to  provide  for  the  valuation   and  assessment  of  the  real 
and  personal  property  and  the  collection  of  taxes  in  the  State  of 
Indiana,  for  the  election  of  township  assessors  and  prescribing  the 
duties  of  assessors  and  appraisers   of  real  property,  county  treasu 
rers  and  auditors,  and  of  the  Treasurer  and  Auditor  of  the  State. 
Was  read  a  second  time,  and 

On  motion, 
Referred  to  the  committee  on  the  judiciary. 
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No.  107.  A.  bill  to  provide  that  the  amount  of  sinking  fund  on 
loan  or  on  hand  shall  be  considered  the  principal  of  said  fund,  and 
for  the  payment  of  the  interest  on  the  bank  bonds  and  expenses, 
out  of  the  interest  on  said  fund,  and  for  appropriating  the  balance 
to  the  support  of  common  schools,  and  repealing  all  laws  contra- 
vening the  provisions  of  this  act. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  education. 

No.  108.  A  bill  to  provide  for  the  protection  of  wild  cranber- 
ries growing  on  the  public,  State  and  non-resident's  lands  in  this 
State,  and  providing  penalties  for  the  violations  of  this  act. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  rights  and  privileges  of  the 
inhabitants  of  the  State. 

No.  109.  A  bill  to  provide  for  and  secure  the  rights  of  married 
women  in  real  estate  ; 

Was  read  a  second  time,  and 

On  motion, 
Referred  to  the  committee  on  the  judiciary. 

No.  110.  A  bill  to  amend  the  seventy-sixth  section  of  an  act 
entitled  "  an  act  defining  misdemeanors  and  prescribing  punish- 
ment therefor,"  approved  June  11th,  1852. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  111.  An  act  concerning  licenses  to  keep  ferries ;  to  vend 
foreign  merchandize  ;  to  exhibit  any  caravan,  circus,  rope  or  wire 
dancing,  ledgerdemain,  ventriloquism,  puppet  show,  concert,  the- 
atrical performance,  or  any  other  exhibition,  of  whatever  name  or 
description  ;  to  carry  on  the  business  of  stock  and  exchange  bro- 
ker ;  to  regulate  the  amount  of  license  therefor ;  to  prescribe  the 
duties  herein  of  the  board  of  county  commissioners,  the  county 
treasurers  and  auditors,  justices  of  the  peace  and  constables,  and 
the  persons  applying  for  license  ;  relative  to  the  application  for 
and  issuing  of  such  licenses  ;  the  disposal  of  money  arising  from 
such  licenses,  and  the  remedies  for  violations  of  the  provisions  of 
this  act. 

Was  read  a  second  time,  and 
On  motion  by  Mr.  Major, 

Referred  to  a  select  committee  of  three. 

The  Speaker  appointed  Messrs.  Major,  Harney  and  Dougherty 
said  committee. 
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No.  112.  A  bill  to  amend  section  nine  of  an  act  entitled  ''an 
act  to  enforce  the  thirteenth  article  of  the  Constitution  by  provi- 
ding a  penalty  for  the  importation  of  negroes  or  raulattoes  into 
the  State  of  Indiana  contrary  to  the  provisions  of  said  act. 

Was  read  a  second  time,  and 
On  motion  by  Mr.  Bowman, 

Referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Bowman,  Clements,  Stanfield, 
Sherman  and  Robinson  said  committee. 

No.  113.  A  bill  to  amend  the  fifth  section  oT  an  act  entitled 
"an  act  providing  for  the  election  or  appointment  of  supervisors 
of  highways,  and  prescribing  certain  of  their  duties  and  those  of 
county  and  township  ofiicers  in  relation  thereto,"  approved  June 
ISth,  1852.  * 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  county  and  township  business. 

No.  115.  A  bill  to  repeal  an  act  entitled  "an  act  for  the  more 
uniform  mode  of  doing  township  business,"  approved  May  6th, 
1852,  saving  all  proceedings  and  claims  now  pending  before  the 
township  trustees,  and  transferring  the  same  to  the  boards  of  com- 
missioners in  the  various  counties  where  pending  and  providing 
for  the  disposition  thereof. 

Was  read  a  second  time. 

Mr.  Hunter  moved  to  refer  the  bill  to  a  select  committee  of  three. 

Mr.   Dobbins  moved  to   amend   the  motion  by  referring  to  the 
committee  on  county  and  township  business ; 
Which  was  agreed  to. 
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No.  116.  A  bill  for  the  more  uniform  mode  of  doing  township 
business,  and  repealing  an  act  entitled  "an  act  for  the  more  uni- 
form mode  of  doing  township  business,"  approved  May  6th,  1852. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  county  and  township  business. 

No.  117.  A  bill  to  amend  section  fifteen  and  to  repeal  sections 
twenty-seven  to  thirty-eight  inclusive,  of  an  act  entitled  "  an  act 
to  provide  for  the  opening,  vacating  and  change  oi  highways,'' 
approved  June  17th,  1852,  so  as  to  give  boards  of  county  commis- 
sioners jurisdiction  as  to  change,  laying  out  and  vacating  high- 
ways in  their  respective  counties,  saving  and  transferring  all  pro- 
ceedings now  pending  before  township  trustees,  under  said  sections 
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so  repealed,  to  the  board  of  county  commissioners,  and  providing 
lor  the  disposition  thereol. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  county  and  township  business. 

No.  120.     A  bill  to  fix  the  time  for  holding  the  circuit  courts  in 
the  eighth  judicial  circuit. 
Was  read  a  second  time,  and 

On  motion, 
Referred  to  a  select  committee  of  seven. 

The  Speaker  appointed  Messrs.  Claypool,  Hamilton  nf  Boone, 
Harney,  Newton,  Johnston,  Nebeker  of  Vermillion  and  Nebeker 
of  Warren,  said  committee. 

No.  121.  A  bill  to  provide  for  the  protection  of  fish  in  lakes  in 
this  State,  and  defining  the  time  in  which  the  same  may  be  shot  or 
caught  with  seins  or  nets,  and  declaring  the  penalty  for  the  viola- 
tion of  this  act. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  rights  and  privileges  of  the 
State. 

No.  192,  A  bill  to  authorize  the  holders  of  unauthorized  paper 
currency  to  sue  for  and  recover  from  persons  who  have  issued  the 
same,  as  fur  money  had  and  received,  without  making  previous 
holders  parties  to  the  suits,  and  making  such  currency  evidence  oi 
the  indebtedness. 

Was  read  a  second  time,  and 
On  motion, 

Referied  to  the  committee  on  the  judiciary. 

On  motion  by  Mr.  Austin, 

Resolved^  That  the  Doorkeeper  be  directed  to  inquire  of  the 
public  printer  whether  the  reports  of  the  various  departments  of 
State  are  printed,  and  if  printed,  to  have  them  brought  to  the 
stationery  room,  in  order  that  they  may  be  distributed  by  the 
members  of  their  constituents,  for  whose  benefit  they  are  prepared 
and  printed,  and  report  to  this  House  at  an  early  ^^y^ 

Messrs.  Davis  and  Branham  were  excused  from  serving  on  the 
select  committee  appointed  on  yesterday  on  bill  No.  118,  anu 
Messrs.  Stiles  and  Brotherion  were  appointed  to  fill  the  vacancies 
occasioned  thereby. 
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The  hour  of  eleven  having  arrived,  the  Speaker,  under  the 
stanc;ing  rule,  declared  the  House  adjourned  until  Monday  next,  at 
2  o'clock,  P.  M. 


MONDAY,  2  o'clock,  P.  M.  ) 
Jannary  31,  1859.  ) 

The  House  met. 

The  Clerk  proceeded  to  read  the  joiirnaL 
When, 

On  motion  by  Mr.  Murray, 
The  further  reading  was  dispensed  with. 

Mr.  Davis,  from  a  select  committee,  obtained  leave  and  made 
the  following  report : 

Mk.  Speaker  : 

The  select  committee,  to  which  was  referred  Senate  bill  No. 
116,  fixing  the  time  of  holding  courts  in  the  second  judicial  cir- 
cuit, have  had  the  same  under  consideration,  and  directed  me  to 
report  said  bill  back  to  the  House  and  recommend  its  passage  ; 

Which  was  concurred  in. 

The  bill  was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affinnative  were, 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Brother- 
ton,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Collier,  Cotton, 
Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Eastham,  Ed- 
wards, Firestone,  Fordyce,  Giflford,  Gregory,  Grifiin,  Hall  of  Rush, 
Hamilton  of  Wayne,  Hancock,  Hartley,  Hunter,  Johnston,  Jones, 
Jordan,  Keefer,  Kelly,  Kempf,  Major,  Massay,  Mellett,  Miller, 
Murray,  Martin,  Nebeker  of  Warren,  Nelson,  Newton,  Parks, 
Power,  Robinson,  Row,  Scott,  Sherman,  Shockley,  ShuU,  Smith  of 
Miami,  Stanfield,  Stiles,  Sullivan,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Treadway,  Wheeler,  Whetzel,  Wood  and  Mr. 
Speaker — 06. 
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Those  who  voted  in  the  negative  were.^ 

Messrs.  Branham,  Lewis,  Mansfield  and  Shields — 4. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Gavins  moved  to  suspend  the  order  of  business  and  take  up 
HousebillNo.il. 
Which  was  agreed  to. 

No.  11.  A  bill  to  amend  the  twenty-first  section  of  an  act  en- 
titled "  an  act  providing  for  the  organization  of  county  roads,  and 
prescribing  some  of  their  powers  and  duties,"  approved  June  l7th, 
IS52. 

Was  read  a  third  time,  and  the  question  being,  shall  the  bill 
pass  ? 

Those  loho  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Bianham,  Box- 
ley,  Brotherton,  Gavins,  Clark,  Claypool,  Clements,  Collier,  Cot- 
ton, Davis,  Dobbins,  Durham,  Devol,  Early,  Eastham,  Edwards, 
Firestone,  Fordyce,  Gilford,  Gregory,  Griffin,  Hall  of  Rush,  Ham- 
ilton of  Wayne,  Hancock,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Jordan,  Kelly,  Kempf,  Lewis,  Major,  Mansfield,  Massey, 
Mellett,  Miller,  Murray,  Martin.  Nebeker  of  Warren,  Nelson, 
Newton,  Parks,  Power,  Pitter,  Robinson,  Row,  Scott,  Sherman, 
Shields,  Shockley,  Shull,  Smith  ot  Miami,  Smith  of  Perry,  Stan- 
field,  Stiles,  Sullivan,  Thompson  of  Elkhart,  Thompson  of  Madi- 
son, Treadway,  Turpie,  Wheeler,  Whetzel,  Wood  and  Mr.  Speak- 
er—71. 

Those  who  voted  in  the  negative  were  Messrs.  Dougherty  and 
Keefer~2. 

Mr.  Stanfield  moved  to  amend  the  title  by  adding  the  following, 
to-wit : 

"  So  as  to   allow  the  commissioners  to  m^ke  a  levy  of  not  less 
than  one-tenth  of  one  per  cent." 
Which  was  agreed  to. 

Ordered^  That  the  Clerk  inform  the  Senate  of  the  passage  of 
the  bill. 

Mr.  Davis  moved  that  House  bill  No.  1  be  made  the  special  or- 
der of  the  day  for  Thursday  next  at  2  o'clock,  P.  M. 
Which  was  agreed  to. 
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REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Stanfield,  from  the  committee  on  the  judiciary,  made  the 
ollowing  report : 

Mr.  Speaker  : 

The  committee  on  the  judiciary  to  whom  was  referred  House 
bill  No.  41,  to  amend  the  ninth  section  of  an  act  entitled  *' an  act 
providing  for  the  election  of  clerks  of  the  circuit  courts,  and  pre- 
scribing'some  of  their  duties,"  approved  May  7th,  1852,  have  had 
the  same  under  consideration  and  directed  me  to  report  that  the 
committee  are  of  opinion  that  no  further  legislation  is  necessary 
upon  that  subject,  and  recommend  that  said  bill  be  indefinitely 
postponed. 

Which  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Brothertou,  from  the  committee  on  the  organization  of 
courts  of  justice,  made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  the  organization  of  courts  to  whom  was  re- 
terred  House  bill  No.  25,  a  bill  to  amend  the  tenth  section  of  an 
act  entitled  "  an  act  providing  for  the  election  and  qualification  of 
justices  of  ihe  peace,  and  defining  their  jurisdiction,  powers  and 
duties  in  civil  cases,"  approved  June  9th,  1852,  have  had  the  same 
under  consideration  and  have  directed  me  to  report  the  bill  back  to 
the  House  and  recommend  that  it  be  laid  on  the  table,  as  the  opin- 
ion of  the  committee  legislation  on  the  subject  is  inexpedient. 

Which  was  concurred  in. 

Mr.  Stanfield,  from  the  committee  of  the  organization  of  courts, 
made  the  following  report: 

Mr.  Speaker: 

The  committee  on  the  organization  of  courts  to  whom  was  re- 
ferred House  bill  No.  90,  a  bill  to  provide  for  the  election  of  coun- 
ty prosecuting  attorneys,  prescribing  their  powers  and  compensa- 
tion, and  repealing  the  laws  now  in  iorce  for  the  election  of  prose- 
cuting attorneys,  have  had  the  same  under  consideration  and  di 
rected  me  to  report  that  the  committee  are  of  opinion  thai,  as  the 
constitution  requires  that  the  prosecutions  in  the  circuit  court  shall 
be  by  a  circuit  prosecutor,  it  would  be  inexpedient  to  create  the 
office  of  prosecuting  a^'torney  in  each  county,  the  committee  there- 
fore direct  me  to  report  the  bill  back  and  recommend  that  it  be  in- 
definitely postponed. 

Which  was  concurred  in  and  the  bill  indefinitely  postponed. 


Mr.  Baird,  Irom  the  committee  on  the  organization  of  courts, 
made  the  following  report:  , 

Mr.  Speaker: 

The  committee  on  the  organization  of  courts  of  justice,  to  whom 
was  referred  the  suhject  of  making  it  a  misdemeanor  for  clerks  of 
circuit  courts  to  refuse  to  issue  process  in  certain  cases,  have  had 
the  same  under  consideration,  and  instructed  me  to  report  the 
following  bill,  and  recommend  its  passage: 

No.  ITl.  A  bill  declaring  it  to  be  a  misdemeanor  for  the  clerks 
of  the  circuit  and  common  pleas  courts  to  refuse  to  issue  summon? 
and  other  writs  in  certain  cases,  and  defining  the  penalty  therefor. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Claypool,  from  the  committee  on  military  affairs,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  military  affairs,  to  whom  was  referred  joint 
resolution  No.  1,  in  regard  to  instructing  our  Senators  and  request- 
ing our  Representatives  in  Congress  to  use  their  influence  lo  se- 
cure the  passage  of  a  law  giving  pensions  to  the  soldiers,  and 
widows  of  soldiers,  of  the  war  of  1812,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  it  back  to  the  House 
with  the  accompanying  amendment,  and  when  so  amended  re- 
commend its  passage  ;  and  that  the  Governor  be  requested  to  for- 
ward a  cer  ified  copy  of  this  resolution  to  each  of  our  Senators 
and  Ilepresentatives  in  Congress. 

The  report  was  concurred  in,  and  the  amendment  adopted. 

The  quesiion  being,  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  weTe^ 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotheiton,  Cavins,  Clark,  Claypool,  Clayton,  Clements, 
Collier,  Davis,  Dobbins,  Dougherty,  Durham,  DevoU,  Early,  Ed- 
wards, Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Rush, 
Hamilton  of  Wayne,  Hancock,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Jordan,  Kelly,  Kempf,  Lewis,  Major,  Mansfield,  Mellelt, 
Miller,  Murray,  Martin,  Nebeker  of  Warren,  Nelson,  Newton, 
Parks,  Power,  Prosser,  Ritter,  Row,  Scott,  Sherman,  Shields, 
Shockley,  ShuU,  Smith  of  Miami,  Stanfield,  Sliles,  Sullivan,  Thomp- 
son of  Madison,  Treadvvay,  Turpie,  Wheeler.  Whetzel,  Wood  and 
Mr.  Speaker— 60. 

So  th3  joint  resolution  passed. 
19— H.  J. 
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Ordered^  That  the  clerk  be  instructed  to  inform  the  Senate 
thereof. 

Mr.  Nelson,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  the  State,  made  the  following  report : 

Mr.  Speaker: 

Your  committee  to  whom  was  referred  petition  No.  3,  a  [petition 
from  Kosciusko  county,  signed  by  Wm.  Parks  and  others,  in  rela- 
tion to  interest  on  money,  have  had  the  same  under  consideration, 
and  instructed  me  to  report  the  same  back,  and  recommend  the 
same  to  be  laid  on  the  table,  as  your  committee  have  previously 
reported  a  bill  on  that  subject; 

Which  was  concurred  in. 

Mr.  Brotherton,  from  the  committee  on  the  rights  and  privileges 
of  the  inhabitants  of  this  State,  made  the  iollowing  report : 

Mr.  Speaker  : 

The  committee  on  the  rights  and  privileges  of  the  inhabitants 
of  this  State,  to  whom  was  referred  a  petitiim  of  sundry  ciiizens 
of  Laporte  county,  asking  for  the  passage  of  a  law,  whereby  the 
claim  of  the  landlord  agrainst  the  tenant  for  rent  shall  be  made  a 
lien  upon  ail  the  personal  property  of  the  tenant,  without  relief 
from  valuation  or  exemption  laws,  have  had  the  same  under  con- 
sideiation,  and  have  instructed  me  to  report  the  same  back  to  the 
House,  and  recommend  that  it  be  laid  on  the  table,  as  in  the  opin- 
ion ot  the  committee,  legislation  upon  that  subject  is  inexpedient: 

Which  was  concurred  in. 

Mr.  Durham,  from  the  committee  on  roads,  made  the  following? 
report : 

Mr.  Speaker  : 

The  committee  on  roads,  to  whom  was  referred  the  following 
resolution : 

Resolved,  That  the  committee  on  roads  be  instructed  to  inquire 
into  the  expediency  of  amending  the  road  law,  so  as  to  allow  su- 
pervisors of  ronds  a  credit  on  their  road  work — on  the  ensuin^^  or 
some  subsequent  year,  instead  of  paying  them  out  of  the  township 
fund — for  extra  services,  and  report  by  bill  or  otherwise, 

Have  had  the  same  under  consideration,  and  have  instructed  me 
to  report  that  such  a  change  of  the  law,  in  their  opinion,  is  expe- 
dient. 
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The  question  being  on  concurrini^  in  the  report  of  the  com- 
mittee. 

Messrs.  Hunter  and  Dougherty  demanded  the  ayes  and  noes. 
Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin , Bai rd ,  Bowman,  Boxley, Branham,  Brotherton,  Ga- 
vins,Clark, Clay  ton,  Durham,  Devol,  Eastham,  Early, Firestone.Gif- 
ford,  Hamilton  of  Wayne,  HancOck,  JefTeris,  Jones,  Kelly,  Kempf, 
Major,  Mansfield,  Masscy,  Nebeker  ot  Warren,  Nelson,  Power, 
Scott,  Sherman,  Shuil,  Smith  of  Miami,  Smith  of  Perry,  Stan- 
fiekl,  Sullivan,  Tread  way,  Wheeler  and  Wood — 36. 

Those  loho  voted  in  the  negative  were, 

Messrs.  Boyd,  Claypool,  Clements,  Collier,  Davis,  Dobbins, 
Dougherty,  Devol,  Edwards,  Fordyce,  Gregory,  Grirfin,  Hall  of 
Rusfi,  Hartley,  Hunter,  Johnston,  Jonlan,  Keefer,  Lewis,  Mellett, 
Miller,  Murray,  Martin,  Newton,  Parks,  Prosser,  Ritter,  Robinson, 
Row,  Shields,  Shockley,  Stiles,  Thomspon  of  Elkhart,  Thompson 
of  Madison,  Turpie.  Whetzel  and  Mr  Speaker — 36. 

So  the  report  was  not  concurred  in. 

Mr.  Boyd  moved  to  refer  the  report  to  a  select  committee  of 

live ; 

AVhich  was  agreed  to. 

The  Speaker  appointed  Messrs.  Boyd,  Turpie,  Scott,  Sullivan 
and  Mellett  said  committee. 

Mr.  Durham,  from  the  committee  on  roads,  made  the  following 
report ; 

Mr.  Speaker  : 

The  committee  on  roads,  to  whom  was  referred  the  following 
resolution: 

Resolved,  That  the  committee  on  roadi  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  road  laws  as  to  require 
the  supervisors  of  roads  to  expend  all  moneys  for  the  improve- 
ment of  roads  in  the  road  district  where  the  same  are  located, 

Have  had  the  same  under  consideration,  and  instructed  me  to  re- 
port that  legislation  upon  the  subject  is  inexpedient. 
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Mr.  Parks  moved  to  recommit   the   resolution  to  the  select  com- 
mittee last  above  appointed  ; 
Which  was  as^reed  to. 

Mr.  Murray  moved  the  following  instructions  : 

Instruct  to  so  amend  the  law  as  to  compel  the  proper  county 
officer  to  return  all  the  delinquent  taxes  of  ihe  several  road  dis- 
tricts in  each  county,  to  the  road  district  to  which  they  belong. 

Which  were  agreed  to. 

Mr.  Durham,  from  the  committee  on  roads,  made  the  following 
report : 

Mr.  Speaker  : 

The  committee  on  roads,  to  whom  was  referred  the  following 
resolution  : 

Resolved^  That  the  committee  on  roads  be  required  to  inquire 
into  the  expediency  of  so  amending  the  road  law,  as  to  have  the 
fcwo  days  labor  by  law  required  to  be  expended  on  or  before  the 
first  day  of  August,  instead  of  the  first  day  of  June,  as  is  now 
provided, 

Have  had  the  same  under  consideration,  and  find  that  the  law  now 
requires  the  supervisor  to  call  out  the  hands  in  the  months  of  May 
or  June,  and  instruct  me  to  report  that  said  amendment  is  inex- 
pedient. 

Which  was  concurred  in. 

Mr.  Early,  from  the  committee  on  county  and  township  busi- 
ness, made  the  following  report: 

Mr.  Speaker: 

The  committee  on  county  and  township  business,  to  whom  was 
referred  House  bill  No.  103,  have  had  the  same  under  considera- 
tion, and  have  directed  me  to  report  the  same  back  to  the  Hcuse 
with  the  following  amendments,  and  when  so  amended  they  rec- 
ommend its  passage : 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

That  section  forty-nine  of  an  act  entitled  "an  act  to  provide  for 
a  general  system  of  common  schools,  the  officers  thereof,  and  their 
respective  powers  and  duties,  and  matters  properly  connected 
therewith,  and  to  establish  township  libraries,  and  for  the  regula- 
tion thereof,"  approved  March  5,  1855,  which  is  in  the  followmg 
words,  to-wit: 
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*' Section  49.  AssignmcDts  of  certificates  of  purchase  shall  be 
valid  only,  if  acknowle(li2j(d  before  the  county  auditor,  who  shall 
record  the  same,"  be  and  the  same  is  hereby  amended  to  read  as 
follows,  to-wit : 

Sec.  49.  Assignments  of  certificates  of  purchase  shall  be  valid 
only,  if  acknowledged  before  the  county  auditor,  or  any  justice  of 
the  peace  of  the  proper  county,  and  the  county  auditor  shall  re- 
cord the  same. 

Sec.  2.  All  acknowledgments  of  assignments  of  certificates  of 
prrchase  heretofore  ack  owledged  before  any  such  justices,  be  and 
the  same  are  hereby  legalized  and  declared  to  be  valid. 

Which  report  was  concurred  in. 

House  bill  No.  103.  A  bill  to  amend  an  act  entitled  "an  act  to 
provide  for  a  uniform  and  general  system  of  common  schools  and 
school  libraries  and  matters  properly  connected  therewith,  and  to 
legalize  certain  acknowledgments  therein  specified,"  as  amended 
above  was  ordered  to  be  engrossed. 

Mr.  Harrison,  from  the  committee  on  county  and  township 
business,  mc*.de  the  following  report: 

Mr.  Speaker  : 

The  committee  on  county  and  township  business,  to  whom  was 
referred  the  petition  of  Daniel  McCoy,  et  al.,  of  the  counties  of 
Elkhart,  Marshall  and  St.  Joseph,  praying  that  all  of  congressional 
township  No.  35  (thirty-five,)  north  of  range  4  (four)  east,  might 
be  attached  to  Elkhart  county,  have  had  the  same  under  consider- 
ation, and  direct  me  to  report  it  back,  and  recommend  that  it  be 
laid  on  the  table,  for  the  following  reasons  :  first,  the  Constitution 
prohibits  local  legislation  ;  second,  there  is  a  law  in  the  act  of 
1S57,  making  ample  provisions  for  changing  the  bounderies  of 
counties  ; 

Which  was  concurred  in. 

Mr.  Martin,  from  the  committee  on  county  and  township  busi- 
ness, made  the  following  report : 

Mr.  Speaker: 

The  committee  on  county  and  township  business,  to  whom  was 
referred  a  resolution  inquiring  into  the  expediency  of  so  amending 
section  thirty-four  of  an  act  entitled  "an  act  to  provide  for  open- 
iuLT,  vacatinoj  and  chano-ino:  of  hio:hwavs,"  approved  June  17, 
18.)'2,  so  as  to  give  petitioners  the  right  to  determine  its  width  oi 
their  proposed  township  roads,  have  had  the  same  under  consider- 
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ation,  and  direct  me  to  report  that  legislation  on  the  subject  i>;  in- 
expedient ; 

Which  was  concurred  in. 

Mr.  Mellelt.  from  the  committee  on  county  and  township  busi- 
ness, made  the  following  report : 

Mr.  Speaker: 

The  committee  on  county  and  township  business,  to  whom  wa& 
referred  House  bill  No.  113,  being  a  bill  to  amend  the  fifth  section 
of  an  act  entitled  "an  act  providing  for  the  election  and  appoint- 
ment of  supervisors  of  highways,  and  prescribing  ceitain  ot  their 
duties,  and  those  of  county  and  township  officers  in  relation  ihere- 
to,*'  approved  June  IS,  1852,  have  had  the  same  under  considera- 
tion, and  have  directed  me  to  report  the  same  back  to  the  House 
and  recommend  that  it  be  indefinitely  postponed  ; 

The  leport  was  concurred  in,  and  the  bill  indefinitely  postponed. 

Mr.  Claypool,  from  the  committee  on  engrossed  bills,  made  the 
following  report; 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  bill  No.  27, 
and  find  it  correctly  engrossed. 

Mr.  Gilford,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  carefull3^  examined  and 
compared  House  bill  No.  104,  and  find  it  correctly  engrossed. 

Mr.  Parks,  from  the  committee  on  engrossed  bills,  made  the  fol- 
lowing report: 

Mr.  Speaker  : 

The  committee  on  engrossed  bills,  to  whom  was  referred  Mr. 
Blythe's  House  bill  No.  28,  providing  for  the  use  as  evidence  of 
depositions  taken  to  perpetuate  testimony  prior  to  the  taken  effect 
of  the  Revised  Statutes  of  1852,  and  for  the  pubhcation  and  re- 
cording ol  depositions  heretofore  taken  to  perpetuate  testimony, 
and  for  the  use  of  such  record  and  copies  thereof,  as  evidence, 
have  carefully  compared  the  engrossed  bill  with  the  original  and 
find  the  same  correctly  engrossed. 
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Mr.  Gifford,  from  the  committee  on  engrossed  bills,  made  the 
following  report: 

Mr.  Speaker  : 

The  conimittee  on  ene^rossed  bills  have  examined  House  en- 
grossed bills  Nos.  34,  48,  59,  30  and  70,  and  find  the  same  cor- 
ectly  engrossed. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary : 
Mr.  Speaker  : 

I  am  directed  by  tht.  Senate  to  bring  enrolled  Senate  bill  No.  3, 
an  net  attaching  the  counties  ol  Hancock,  Madison,  Hamilton  and 
Tipton  to  the  seventh  judicial  circuit,  and  fixing  the  time  of  holding 
circuit  courts  in  said  court,  and  also  repealing  all  laws  conflicting 
there    ith  ;  for  the  signature  of  the  Speaker  thereof. 

Mr.  Hall  of  Rufeh,  from  the  committee  on  engrossed  bills,  made 
the  following  report : 

Mr.  Speaker: 

The  committee  to  whom  was  referred  engrossed  bill  No.  86, 
have  examined  and  compared  said  bill  with  the  original,  and  find 
it  correctly  engrossed. 

Which  was  concurred  in. 

Mr.  Ritter.  from  the  committee  on  public  expenditures,  made 
the  following  report: 

Mr.  Speaker  : 

The  committee  on  public  expenditures,  who  have  been  instructed 
by  a  resokiti.m  of  the  House  to  report  what  sums  of  money  were 
audited  in  favor  of  Henry  Coburn,  during  the  last  four  years  he 
held  the  office  of  clerk  of  the  supreme  court,  on  account  of  ser- 
vices rendered  by  him  as  such  clerk,  and  also  on  account  of  the 
said  supreme  court,  not  including  the  salary  of  the  judges  and 
sheriff  thereof,  and  to  report  in  like  manner  what  sums  of  money 
have  been  audited  in  favor  of  the  present  clerk,  from  his  induc- 
tion into  otfice  untill  the  ])resent  lime,  for  services  therein,  and 
what  sums  have  been  audited  during  the  same,  on  account  of  the 
said  supreme  court,  not  including'  the  salaries  of  the  judges  and 
sheriff  thereof,  and  specifying  in  each  case  ttie  particular  services 
on  account  whereof  such  sums  ol  money  were  audited,  make  the 
following  report:  The  sums  audited  to  Mr.  Coburn  and  Mr. 
Eeach   are   found   under  the  following  heads,  viz :  judiciary,  clerk 
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of  the  supreme  court  fees,  stationery  aud  fuel,  miscellaneous, 
specific  and  supreme  court  expenses.  These  numerous  headings 
for  expenses  ol  the  same  kind  indicate  improper  book-keeping, 
and  point  to  the  necessity  of  the  Geneial  Assembly  establishing 
by  law  a  system  and  details  that  will  not  be  subject  to  constant 
change.  The  labor  of  procurinir  such  information  as  has  been 
asked  of  your  committee,  in  consequence  of  this  improper  book- 
keeping, is  loo  great  to  be  tolerated  longer.  Another  difficulty  lies 
in  combining  in  the  same  vouchers  allowances  for  personal  service 
of  the  clerk  or  sheriff,  for  articles  purchased  for  the  use  of  the 
clerk's  office,  for  the  use  of  the  court  itself,  and  for  the  use  of  the 
individual  judges  of  the  court.  To  separate  these  is  not  expected 
of  your  committe,  but  such  reference  will  be  made  to  them  as  may 
meet  the  object  of  the  House  in  adopting  the  foiegoing  resolution. 

Expenditures  from  January,  1847,  to  the  present  time. 


Year. 


18 17 
1847 
18)8 
1848 
1849 
1849 
1849 
185<) 
1851 

igsi 

1851 
1852 
1852 
1852 
1853 

lasa 

1853 
1853 
1853 


1854 


1855 
1855 


1855 
ia55 
1855 
1855 
1855 


1856 
1856 
1856 
1857 
1857 
1857 
1857 
1857 
1857 
1858 

1858 
1858 

1858 
1858 

1858 


NAME. 


Amount . 


Coburn  . 

Coburn. 

Coburn. 

Coburn. 

Coburn . 

Coburn . 

Coburn 

Coburn 

Coburn 

Cobu  n 

Coburn 

Coburn. 

Coburn 

Coburn 

Co'  urn 

Be>ch  . 

Bead  . . 

Beach  .  ■ 

Beach  .  < 


Beach 


Beach 
Beach 


Beach 
Beach 
Beach 
Beach  . 
Beach 


Beach 

Beach 

Beao  ■ 

Beach 

Beach  . 

Beach 

Be.cl 

Beach 

Beach  . 

Beach 

Beach 
Beach 

Peach 
Beach 
Beach  • 


$25  00 

90  00 

50  93 

7  25 

34  87 

231  62 
37  33 
45  Sti 
22  70 
29  64 
43  97 
24  15 
27  95 
10  00 

131  91 

136  47 
55  65 
29  PO 
52  68 


188  66 


59 

10 

146 

06 

168 

17 

9 

00 

773 

12 

969 

'0 

138  31 

214  33 

84 

45 

158 

46 

212 

50 

174 

81 

99 

09 

260  1-0 

194 

07 

68  66 

114 

35 

296 

01 

156  36 

301 

19 

18  63 

205  40 

FOR  WUAT  PURPOSE. 


Paper  cases  for  Supreme  Court. 

Sundries  for  cle  k's  office. 

Sundries  f  r  clerk's  office. 

Sundries  for  clerk's  office. 

Station  ry  allowed  by  the  Court. 

Costs  i    cr  min^l  cases. 

Sundri  s  for  c:erk"s  office. 

Sumirie-  for  Supnme  Comt. 

Sundries  tor  clerk's  office. 

Staiionery  for  the  C^urt. 

All.iwancts  by  the  Court. 

Fuel  and  stationery  for  Supreme  Court. 

Stat  ont-ry  for  clerk's  office. 

Allowance  by  the  Ci'Urt. 

Fees  in  Sta  e  cases  from  1846  to  1852. 

sundries  fo.  clerk's  office,  as  blanks,  wood  c''al,&e. 

Coal  !ii5,6j,  a'rdnging  and  labeling  paper,  $iO,iiO. 

Fees  in  crim.  ta  e    itemized  and  certiiied  by  court. 

Fees  in  crim.  cases  not  itemized  and  certified  by 

cuu  t,  and  no  date  showing  when  services  were 

rendered. 
Fees  in  crim.  cases  not  itenrized  and  cer'ifipd  by 

court,  ano  no  date  showing  when  services  were 

rendered. 
Copies  of  decisions  in  various  cases  for  legislature. 
Sundries  $41,0  ,  1  st  of  cases  $6,  fess  in  McGin- 

ley  fas':;  and  \  iucenneiLniversity  §93,84,  crim. 

ca--es  $32  32,  bal.inced  sundries. 
Fees  m  criminal  c  ses. 
Blaiiks  or  clerk's  >  ffice. 
Transcr  bi.  g  records 
Transcribi  g  records, 
te  s  ill  Vincennes  Ut.iversity  case,  $9,99;  Wright 

V.   J.   D.   «i.   Nelson,    $  5,47;  balance  fees  in 

crimi  aleasej. 
State.  V.  W.  &  E.  Canal  Trustees,  &;c. 
Stiitioiiery,  ice. 
Fees  in  criminal  ca  es. 
}  or  wood,  $6ii,'  II;  balance  "  sundries." 
F.e^  i  .  criminal  cases. 

0   inions  lor  legisla  ure,  and  fees  in  crim.  cases. 
Act.'s  from  various  persons  "  as  per  bill  on  file." 
Fees  in  criminal  causes. 
Feis  in  c  im.ual  cases. 
Servant  I. ire  in  cou  t  room,  $82,00;  balance  refer- 

re<i  to  as  ■ '  per  bills  on  file." 
Fees  in  criminal  cases. 
To  waiter  in  office  $50,00;  balance  referred  to  as 

"  per  b:lls  on  tile." 
Fee,-  in  criminal  cases. 
Feei  in  criminal  cascs. 
James  Giiffiin,  servant  and  sundries,   "  as  per  bill 

on  file." 
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EXPENSES  OF  SUPREME  COURT. 

Under  tins  head  are  embraced  alloivanccs  for  the  Sheriff,  hills  for  Su- 
preme Court  expenses,  and  for  bills  of  other  persons  for  articles 
furnished  the  Courts. 


NAME. 


Johnston,  sheriff 

Johnston,  sheriEF 

JohiL'ton,  sheriff 

Johnston,  sheiitf 

Jo   nston,  shi'riff 

Johnston,  sheriff 

Johnston,  fh^riff 

J  hustOD,  shtriff 

Johnston,  sheriff 

Jo  nst  'H,  sheriff 

Johnston,  fheri  r 

Johnstn),  sheriff 

Jotinston,  sheriff 

Johnston 

Jotinston 

Johnston 

A.  Bal'ard 

G.  Wild 

Chap    an  <&  McKernan 

D  IzHll  &  Tylc 

A.  H.  Brown 

Dor-ey  &  Wa'kins 

Drew  &  Anderson 

Werdeu  &  Ciiamberlain 

C    &  J.  Cox 

A.  II.  Brown 

C   &  J.  Cox 

A.  H.  Bro    n 

Delzell  &  Tyler 

W  si  &  Stev\a  t 

A.  K.  Brown 

Jolinst  ai,  shi  riff 

Johnston,  shtriff" 

T  tlson,  shtriff 

Nelson,  sheriff ■ 

Nelson,  she  iff 

Nelson,   theriff • 

Browning  &.  Mayer. ... 

J.  H   R  ss 

Delzell  &c    yler 

Browning  &  Mayer 

Ii  dianapolis  Coal  Co.. 
Indiannpo  is  Coal  Co- . 

M.  Cahill 

A.  H.  Brown  &  Co 

I-  dian^p'  lis  Coal  Co. . 

J.  Vaiiblaricum 

D.  T.  Dursey 

India  apolis  Coal  Co.. 

C.  tfc  J.  Cox 

Geo.  Browu 

Delzeli  It  Ty'er .., 

*<  alker  *  l-ottom 

Georg    W.Iler , 

J  ames  lluey 

S.  Merrill 

L.iraliee  &  Cot  torn 

Larrab  e  &,  Cottom 

Nelson,  sheiiff 

Nelson,  BherLff , 


Amount. 

$C8  62 

33  97 

9  45 

ni  87 

16  50 

104  68 

24  76 

100  43 

17  r8 

21  30 

14  75 

120  68 

19  00 

20  95 

156  64 

123  92 

7  00 

5  00 

6  (10 

88  25 

11  (Ml 

10  75 

3  12 

20  45 

9  50 

10  00 

1  50 

12  63 

12  CO 

20  65 

10  00 

414  21 

329  19 

278  50 

15  50 

37  00 

530  66 

lu  00 

7  00 

51  75 

10  45 

7  00 

7  0(1 

18  00 

5  40 

7  00 

19  25 

10  00 

7  00 

38  45 

4J  OO 

106  75 

15  511 

2  30 

2  50 

4  00 

24  00 

24  00 

524  23 

FOR  WHAT  PURPOSE. 


370  24 


Sundries  for  the  court. 

Sundries  for  the  court. 

Sundries  for  the  c  urt. 

Register  does  not  sho<v. 

Suu'tries  fo   the  court. 

Wood  st)ve  in  Judi^e  Smith's  room,  and  sundries 
for  the  court. 

Candles,  paper,  et  .,  for  the  court. 

Woo  I,  cnndl'  s,  stationery  and  servant's  wages  for 
the  Judges. 

Pap  r  >■  c,  for  the  court. 

Sundrie   f  r  the  c  urt. 

Servan'.'s  wayes   paper  and  candles. 

Fuel  and  stationery  for  court. 

Candle-  and  paper  fcr  court. 

Fuel  and  stationery  for  the  court. 

S  rvant's  wwges,  &c. 

Wood,  coal,  and  sundries  for  the  court. 

Fixing  seal  of  the  court. 

Case  f  r  pa|)ers. 

C«ial  for  clerk's  office. 

Plank  books. 

Piiuting  for  clerk. 

Can  lies  and  sundries. 

Coal  for  clerk 

Stationary. 

Articles  for  elerk. 

Printing. 

Box-  s  &,c.,  for  clerk. 

Printing. 

Articles  for  cl-^rk. 

St  itionery  fo.'  clerk. 

Printing. 

Servants,  carpets,  candles,  wood,  &c. 

Blank  books,  taper,  making  fires  for  Judges,  &c. 

Salary. 

Wood  &f.,  for  clerk's  office. 

Desks   &c. 

Woi-d,  stationery  and  servant's  hire. 

Candles. 

Coal. 

Binding  for  court. 

Candles. 

Coal. 

Coal. 

Sawing  wood. 

Printing. 

Coal. 

Wsod. 

Book  case. 

Coal. 

Sundries  for  the  court. 

Making  fires  and  cleaning  rooms  at  Governor's 
circie. 

Paper  and  blank  hooks. 

Bl  inks  f  -r  clerk's  office. 

Painting  I'oxes. 

Choir  for  c.erk. 

Paper. 

Blanks  for  cl  rk. 

Blanks  for  cl  rk. 

For  t!  e  Judjjes  $28.90  each,  al'owanc^  $250.00, 
services  as  rhenff,  b  lame  credit  &c. 

Keeping;  circle  in  order  $56.2-'),  stationery  and  fuel 
f  r  the  ludi^es  $-21.60  each,  wood  lor  Perkins' 
office  f  •.'2.0(J,  G.  Brown  tervices  iu  Perkins'  of- 
fice $13.35: 
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EXPENSES  OF  SUPREME  COURT.— Continued. 


Year. 


1857 


1857 
1857 


1858 
1858 

1858 


1858 
1858 
1858 
1858 


NAME. 


Nelson. 


II  V.  Itro. 
Nelson...  • 


Nel?on. 
Nelson. 

Nelson. 


Nelson 

G.  W.  Pitts. 

Smith  fi  StHvenson. 
Gulick  &  Tweed,... 


Amount. 


FOR  WHAT  PURPOSE. 


$68  52         St?p  ladder  for  P<=rkins  S17.flfl,  t^o  boxes  randies 
for  fer  ins'  office,  coal  for  Perkins'  office  $17. 
40  00         F   rpiture. 

488  11         Cari  et  for  Judee"  rooms  frc.  $172  00  st 'tionpry 
1        for  Judge-*  $3i'.(i0  each,  fu^d  for  Perkins'  office 
[         $  3  0(1,  S'rv»nt  hire  for  sam  ;. 
550  82     i     Salary  as  sh  riff  $-'5<i.0(i,  sundry  >  ills  $9.69,  Per- 
kins $1)7.46,  sam'  for  wood  S40. 
301  53         PerkiiiS,  Daviss  n  &   Stew  rt,  aUowanc-  to  the 
four  Judges  $30.00  each,  las.  Griflfin  for  waticg 
on  Judge*  $54.50,  balance  vun'i'es 
532  47         Wood  for  Perkins  27..5(-i,  al'owance  for  Judges  $30 
each,  s  rvant  hire  for   Perkins  2.1';  hire  of 
J 'S.  Grffin  $60  00  ;  sawing  a-  d  sidittivg  wood 
for    Perki   s'    office   $ll'.'li;    salarv     for  sheriff 
$2.50.00;    Griffin    servant  hire    $15.00;    same 
s  lifting  wood  $14. (iO;  servant  hire  for  Perkins 
I        $15.00. 
109  30         Three  stoves  and  sundry  bills. 
11  (!0         Ic. 
27  00     I     Coal. 
5  00     !     Ice. 


It  will  be  perceived  that  some  accounts  audited  to  the  clerks 
are  for  sundries  for  the  court,  and  some  audited  to  exj^enses  of  the 
court  are  lor  iheclerk'.s  office.  Separating  these  profterly,  deduct- 
ing the  sahiry  of  the  sheriff,  where  it  constitutes  a  [^art  of  ihe 
charge,  nnd  separating  the  "  fees  in  criminal  cases,"  from  other 
charges,  the  committee  find  the  accounts  from  1847  to  1853,  and 
from  18.53  to  1858,  a  period  of  six  years  each,  as  follows  : 


C  bnrn,  1847  to  1852  inclnsive,  office  expenses $290   13 

Coburn,  184:7  to  185*2  inclusive,  iVes  in  criminal  cases-  •  363  53 

Beach,  1853  to  1858  inclusive,  office   expenses 3,300  HI 

Beach,  1853  to  1858  inclusive,  tees  in  criminal   cases    •  2,078  24 

Expenses  of  Sujireme  Court  1S47  to  1^53  inclusive-  •  -  994  24 

Expenses  ot  Supreme  Court  1852  to  1858  inclusive-  •  •  3,502  04 


This  extraordinarv  difference  has  demanded  an  investiejation  in- 
to  the  legality  of  the  expenditures. 

Fi7'st,  What  are  the  laws  authorizing  the  clerk  of  the  Supreme 
Conrt  to  receive  fees  in  criminal  cases  fiom  the  State  Treasury  ! 
In  1834  an  act  was  pas>;ed  reading  as  follows  : 

•'  The  clerks  of  the  supreme  court,  loi  services  rend*  red  on  be- 
.lalf  of  the  State  in  any  criminal  cause  in  said  court,  shall  he  al- 
owed  therefor  the  same  ite^  as  are  now  allowed  by  law  for  simi- 
ar  services  in  civil  ca>es,  and  the  said  fees  shall  be  taxed  by  one 
of  the  judges  of  said  conrt,  and  be  certified  by  him  to  be  correct, 
which  fees,  when  thus  taxed  and  certified  and  presented  to  the 
anditor,  shiill  be  audited,"  &c.— R.  S.  1838,  p.  300.  . 
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Unler  this  law  the  ainount  of  fees  received  by  Mr.  Coburn  was 
allowed,  ci-Ttified  and  audited.   . 

In  th^  Revised  Statutes  ot  1852,  pnn;e  '291,  it  is  declared  that  "in 
all  criminal  prosecutions,  where  the  person  accused  shall  be  ac- 
quitted, no  costs  or  fees  shall  be  char2;ed  against  such  per>^on,  nor 
airainst  ihc  State  or  countv.  for  any  services  rendered  in  such  pros- 
ecution  bv  any  clerk,  sheriff",  coroner,  justice  of  the  peace,  consta- 
ble or  witness,  but  in  all  cases  of  conviction,  snch  fees  and  costs 
sfiall  be  taxed  and  collected  as  in  other  cases,  from  the  person  con- 
victed." 

The  law  of  185*2  repeals  that  of  183 1,  and  consequently  there 
was  no  law  authorizing  the  Auditor  of  State  to  audit  the  accounts 
for  fees  in  criminal  cases  whi(  h  the  clerk  of  the  Supreme  hns  from 
time  to  time  presented.  In  1 853  the  supreme  court  ceased  to  al- 
low and  certiiy  to  the  fees  as  required  by  the  act  of  1834. 

The  sums  drawn  by  Mr.  Beach,  amounting  to  82,(i7S  24,  are 
therefore  drawn  illegally,  and  the  Auditors  are  responsible  on  their 
bonds,  or  Mr.  Beach,  for  money  had  and  received. 

Your  committee  therefore,  herewith  report  a  joint  re-<olution  re- 
quiring the  Attorney  General  to  institute  the  necessary  suit  or  suits 
to  recover  back  the  amount  with  interest  thereon. 

Second^  The  House  will  also  see  that  Mr.  Beach  has  received  the 
sum  ol  ^L742  62  for  transcribing  records  of  the  supreme  court 
under  the  act  of  1855,  page  85.  As  this  act  is  of  little,  if  any, 
utility,  nnd  subject  to  abuse,  your  committee  herewiUi  report  a  bill 
for  its  repeal. 

Tkird^  The  committee  have  examined  the  laws  regulating  al- 
lowances to  the  clerk  and  sheriff  of  the  supreme  court  for  office 
rent,  records,  books,  fuel,  stationery  and  extra  services. 

'J'he  act  of  1852,  page '21)2  of  the  Revised  Statutes,  relative  to 
fees  and  salaries,  requires  the  Secretary,  Auditor  and  Treasurer  of 
Slate  to  furnish,  at  the  expense  of  the  State,  the  necessary  record 
books,  office  rent  and  stationery  for  the  clerk  of  the  supreme  court. 

The  act  defining  the  powders  and  duties  of  the  supreme  judges, 
Revised  Statutes,  pages  3  and  4  of  Yol.  II,  authorizes  them  to  al- 
low the  clerk  a  reasonable  compensation  for  stationery  and  record 
books,  and  to  the  sherifl'  for  fuel,  stationery  ai.d  extra  services. 

These  acts  grant  no  power  to  any  one  to  allow  the  clerk  'or  fuel, 
arranging,  &c.,  papers  and  servant  hire,  which  go  to  swell  up  his 
accounts.  How  many  like  allowances  are  embraced  under  that 
part  of  the  vouchers  which  state  "  as ppr  hills  onflle^^''  instead  of 
the  items  themselves,  your  committee  caaaot  know. 

The  S  urii'  mues  the  purchases  for  the  Ooufl  in  term  tim3.  and 
he  may  receive  alloA'ancjs  for  fuel,  stationery,  and  extra  Sdcvices. 
The  Court  may  then  properly  allow  him  tor  fuel  used  in  the  court 
room  during  term,  but  where  is  the  law  that  authorizes  the  court 
to  allow  him  f  >r  fuel  for  Judge  Perkin's  oftic8j  hire  for  the  same 
office,  candles  for  the  same  office,  regular  allowances    by   him   to 
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each  of  the  judges  of  830,  821  60,  $28,  $90;  stationery  for  judges' 
offices,  and  like  et  cpteras^  which  have  i  enormously  increased  the 
expenses  of  the  supreme  court  during,  the  past  six  years?  The 
mere  allowance  of  the  court  does  not  justify  the  Auditor  in  audit- 
ing such  accounts.  On  their  face  they  must  show  that  they  are 
made  in  conformity  to  law,  and  it  is  at  his  own  peril  that  he  grants 
warrants  on  the  Treasury  for  charges  not  authorized  by  the  law 
itself.  These  allowances'  have  been  pointed  out  with  the  hope  that 
in  future  similar  ones  will  not  b3  made,  ani  if  they  are,  that  the 
Auditor  will  refuse  to  issue  a  warrant  therefor. 

Fourth,  The  supreme  court  has  for  years  made  an  annual  allow- 
ance to  the  sherifi  of  $500.     The  committee  find   no  law  now  in 
force  authorizing  it.     The   Revised  Statutes   of  1843,  pages  C42, 
644,  requires  the  sheriff  to  attend  the  court   in    term,  execute  its 
orders,  &c ,  and  for  his  services  while  in  attendance  in  term  time, 
the  court  shall  make  such  allowances  as  they  may  deem  reasona- 
ble.    This  was  the  law  under  the   Revised  Statutes   of  1S3S  also. 
But  it  was  changed  in  1852.     The  present  law  requires  the  sheriff 
to  attend  the  court  in  term,  but  makes  no   provision   for   the   pay- 
ment of  such  service.     As  mentioned  already,  the  court  may  make 
him  an  allowance  for  ''extra  services,"  but  your  committee  under- 
stands such  services  to  be  those  not  specifically  pointed  out  by  the 
law,  and  the  court  must  specify  the   services  tor  which  their  allow- 
ance is  made.     If  this  view  is  correct,  then  about  $3,000  have  been 
received  from  the  Treasury  without   authority  of  law.     The  com- 
mittee  desire  that  this  matter  be  referred  to  the  judiciary  commit- 
tee. 

No.  17.  A  joint  resolution  instructing  the  Attorney  General  of 
Indiana  to  institute  the  proper  legal  proceedings  to  recover  all  mo- 
nies that  have  been  illegally  paid  to  the  clerk  of  the  supreme  court 
out  oi'  the  Treasury  of  the  State 

Was  read. 

Mr.  Dougherty  moved  to  refer  the  report  and  joint  resolution  to 
the  committee  on  the  judiciary. 
Which  was  agreed  to. 

No.  172.  A  bill  to  repeal  an  act  entitled  "an  act  to  provide  for 
the  restoration  and  preservation  of  the  records  of  the  supreme 
court,"  ap,)roved  February  7th,  1855. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Slanfleld,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : 

The  select  committee  to  which  House  bill  No.  12,  to  prevent  the 
issuing  and  circulating   unauthorized  paper  currency,  and  prescri- 
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bing  penalties  for  the  issuing  or  failure  to  redeem  any  such  curren- 
cy, and  the  Senate  amendments  thereto  were  referred,  have  had 
the  same  under  consideration  and  recommend  that  the  amendments 
of  the  Senate  be  adopted  by  the  House  with  the  followinij  amend- 
ments thereto  : 

Sec.  7.  That  nothing  in  this  act  shall  be  so  construed  as  to 
permit  any  person  or  persons,  company,  firm,  association  or  cor- 
poration in  this  State,  other  than  the  Bank  of  the  Slate  of  Indi- 
ana and  her  branches,  and  all  banks  incorporated  under  the  pro- 
visions of  an  act  entitled  "an  act  to  authorize  and  resjulate  the 
business  of  general  banking,"  approved  May  *2Sth,  1852,  and  acts 
amendatory  thereto,  to  issue  and  put  in  circulation  any  such  paper. 

The  report  was  concurred  in  and  the  amendment  adopted. 

The  amendment  was  orderid  to  be  engrossed. 

O 

RESOLUTIONS. 

On  motion  by  Mr.  Dobbins, 

Resolved,  That  ti^e  committee  on  corporations  be  and  they  are 
hereby  requested  very  respectfully,  to  report  back  to  this  House  at 
their  convenience  House  bill  No.  7*2,  it  being  a  bill  to  amend  an 
act  entitled  '^an  act  to  provide  compensation  to  the  owners  of  ani- 
mals killed  or  injured  by  the  cars,  locomotives,  or  other  carriages 
of  any  railroad  company  in  this  Slate,  appraved  iMarch  1st,  1853. 

On  motion  by  Mr.  Nebeker  of  Warren, 

Resolved^  That  the  committee  on  benevolent  institutions  be  in- 
structed to  inquire  into  the  expediency  of  providing  some  plan  by 
which  the  incurable  insane  may  be  permanently  provided  ior  by 
the  State  at  the  expense  of  the  State,  and  that  they  report  by  bill 
or  otherwise. 

On  motion  by  Mr.  Murray, 

Resolved^  That  the  committee  on  agriculture  be  instructed  to  re- 
port a  bill  to  so  amend  the  present  law  providing  for  the  listing  of 
personal  property,  as  to  provide  that  when  assessments  of  proper- 
ty are  m.  de  each  year,  which  takes  place  in  the  spring,  it  be  made 
the  duty  of  each  assessor  to  report  to  the  proper  county  officer  the 
number  of  acres  and  bushels  of  wheat,  corn,  oats  and  barley  sown 
and  harvested  in  his  district  lor  tfte  preceding  season,  and  also  to 
make  it  the  duty  of  the  county  auaitor  to  report  the  aggregates  of 
the  townships  to  the  Secretary  of  State,  as  well  as  to  offer  it  for 
publication  to  the  newspapers  of  his  county. 
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Mr.  Bowman  introduced  the  follovvin<i: 


'C 


Whereas,  The  Constitution  of  the  State  of  Indiana  has  made  it 
the  imperaiive  duly  of  the  General  Assembly  to  provide  hy  law 
for  a  general  and  uniform  system  of  common  schools,  wherein 
tuition  shall  witliout  <  harge  be  equally  open  to  all; 

And  whereas,  The  inefficiency  of  the  present  system  is  a  subject 
of  general  complaint  throughout  the  State,  arising  in  part  trom 
the  depleting  piocess  to  which  the  funds  have  been  subject  ;  as 
they  pMssed  through  the  State  treasury,  for  the  purpose  of  equal- 
izing the  same,  and  a  general  distribution  ; 

And  wiiEKEAS,  By  such  means  the  peo|)le  have  been  deceived  in 
t.  e  paying  of  interest  and  taxes  for  the  support  of  schools,  and 
their  children  have  been  deprived  of  the  benefit  of  the  proceeds 
thereof  to  the  amount  of  $186,000,  as  shown  by  the  report  of 
the  Auditor  of  State ;  iherelore,  be  it 

Resolved^  That  tha  committeee  on  education  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  present  school 
law,  as  to  require  the  entire  amount  of  the  income  of  the  comnK.n 
school  funds  to  be  distributed  and  paid  out  each  year  for  the  sup- 
port of  common  schools,  and  for  no  other  purposes  whatever;  to- 
gether with  such  portion  of  the  undistributed  surplus  now  in  the 
State  treasury,  as  may  be  compatible  with  the  interest  of  the 
State  and  the  constitutional  rights  of  the  children. 

Which  was  agreed  to. 

» 

Mr.  Miller  introduced  the  following: 

Whereas,  The  trustees  of  the  Wabash  and  Erie  Canal  have  signi- 
fied in  their  report  to  the  Legislature  that  it  is  the  intention  of 
the  bondholders  to  abandon  the  working  ot  said  canal ; 

And  whereas,  by  the  action  of  said  trustees  in  discharging  nearly 
all  the  employees  along  the  line  of  said  canal,  they  in  a  manner 
confirm  that  supposed  intention ;  therefore  be  it 

Rrsnlvrcl,  That  the  said  trustees  be,  and  the  same  are  hereby  re- 
quested to  inform  this  House,  at  their  earliest  convenience,  what 
may  be  their  exact  intentions  with  reference  to  said  canal. 

Which  was  not  agreed  to. 

On  motion  hy  Hartly, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  passing  an  act  making  it  a  misdemeanor  for 
any  person  to  violate  the  laws  of  our  State,  regulating  weights 
and  measures. 
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Mr.  Gavins  offered  the  followinoj  resolution  : 

Resolved,  That  the  committee  on  the  ori^aiiizalion  of  courts  be 
instructeil  to  inquire  into  llie  expediency  of  so  amending  the  act 
organizing  the  court  of  coujuion  pleas,  as  follows,  to-wit: 

F'irsi — S  »  tliat  said  court  -hall  sit  but  twice  during  one  year. 

S  cond—  So  that  the  first  two  days  of  each  term  shall  be  de- 
voted exclusively  to  probate  business,  and  making  up  issues. 

ihi'id — That  a  jury  shall  not  attend  until  the  third  day  of  each 
term. 

The  above  amendment  to  be  made  if  said  court  is  not  abolished. 

Which  was  not  agreed  to. 

My.  Murray  offered  the  following  resolution: 

Resolved^  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  law  defining  grand 
larceny,  as  to  fix  the  amount  stolen  at  ten  dollars  and  upwards,  in- 
stead of  five  and  upwards,  as  the  law  now  requires,  and  to  provide 
punishmsnt  in  some  other  mode  for  theft  under  ten  dollars  in 
amount  than  confinement  in  the  penitentiary. 

Which  \vas  not  agreed  to. 

Mr.  Major  oflfered  the  following  resolution  : 

Resolved^  That  the  committee  on  the  judiciary  be  iustrusted  to 
inqnire  into  the  expediency  and  constitutionality  of  a  law  declara- 
tive of  what  constitutes  a  voter's  domicile,  and  report  by  bill  or 
otherwise. 

Which  was  not  agreed  to. 

Mr.  Murray  offered  the  following  resolution  : 

Resolved^  That  the  committee  on  the  judiciary  be  instructed  to 
report  a  bill  amendatory  of  the  law  in  regard  to  the  filing  of  con- 
stable's bonds,  so  as  to  require  said  bonds  to  be  filed  with  the 
board  of  township  trustees. 

Which  was  not  agreed  to. 

Mr.  Massay  offered  the  following  resolution  : 

Resolved,  That  the  committee  on  fees  and  salaries  be  instructed 
to  inquire  into  the  expediency  of  so  amending  the  present  law,  as 
to  allow  jurors  who  may  live  more  than  seven  miles  from  the 
county  seat  the  sum  of  one  dollar  and  fifty  cents  per  day  and 
mileage. 
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Which  was  Dot  agreed  to. 

Mr.  Robinson  offered  the  following  as  an  amendnnent  to  the 
order  of  business,  which  was  laid  over  until  to-morrow,  under  the 
rnle.s. 

Resolved,  That  after  the  adoption  of  this  resolution  the  orders 
of  the  day  shall  take  precedence  of  re>olutions  and  the  introduc- 
tion of  bills  in  the  order  of  business. 

JOINT    KESOLUTIOJVS. 

Mr.  Doucrhertv  introduced, 

Joint  resolution  No.  IS.  A  joint  resolution  instructing  our 
Senators,  and  requesting  our  Representatives  in  Congress  to  vote 
against  an  increase  of  letter  postage,  and  also  lo  use  their  influ- 
ence to  abolish  the  franking  privilege. 

Which  was  read,  and, 

The  question  being  on  its  passage, 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Boyd,  Boxley,  Branham,  Gavins,  Clark,  Clay- 
pool,  Clements,  Collier,  Davisson,  Davis,  Dougherty,  Devol,  Ed- 
wards, Firestone,  Fordyce,  GifFord,  Gregory,  Griffin,  Hall  of  Rush, 
Hamilton  of  Wayne,  Hancock,  Hartley,  Harrison,  Hunter,  Jefferis, 
Johnston,  Jones,  Keefer,  Lewis,  Major,  Mansfield,  Medett.  Mur- 
ray, Martin,  Nebeker  of  Warren,  Nelson,  Parks,  Power,  Ritter, 
Robinson,  Row.  Scott,  Sherman,  Shields,  Smith  of  Miami,  Smith 
of  Perry,  Stanfield,  Stiles,  Sullivan.,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Tread  way,  Turpie,  Wheeler,  Whetzel,  Wuod  and 
Mr.  Speaker — 58. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Bowman,  Brotherton,  Clayton,  Colton,  Dobbins, 
Durham,  Early,  Jordan,  Kelly,  Kempf,  Massey,  Miller,  Newton, 
Frosser,  Shockley  and  ShuU — 17. 

So  tlie  joint  lesolution  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

By  Mr.  Cavins, 

Joint  resolution  No.  19.  A  joint  resolution  instructing  our 
Senators  and  requesting  our  Representatives  in  Congress  to  vote 
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for  the  admission  of  Kansas  into  the  Union,  without  regard  t-^  the 
local  provisions  of  her  constitution  ; 
Whicli  was  read. 

Mr.  Jordan  moved  to  lay  the  joint  resolution  on  the  table. 

Messrs.  Gavins  and  Ritter  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affl^rmative  were, 

Messrs.  Austin,  Branham,  Brotherton,  Clark,  Claypool,  Clay- 
ton, Cotton,  Davisson,  Hamilton  of  Wayne,  Jordan,  Kempf,  Ma- 
jor, Mansfield,  Mellett,  Miller,  Murray,  Nebeker  of  Warren,  Parks, 
Power,  Robinson,  Shocklev,  JShull,  Smith  of  Miami  and  Thompson 
of  Elkhart— 2^  '    . 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Cavins,  Collier,  Davis,  Dobbins,  Dougherty,  Dur- 
ham, Devol,  Early,  Edwards,  Firestone,  Fordyce,  GifFord,  Gregory, 
Griffin,  Hall  of  Rush,  Harrison,  Hartley,  Hunter,  JefFeris,  Jones, 
Lewis,  Massey,  Martin,  Nelson,  Newton,  Prosser,  Ritter,  Row, 
Scott,  Sherman,  Shields,  Stiles,  Sullivan,  Thompson  of  Madison, 
Treadway,  Turpie,  Wheizel,  Wood  and  Mr.  Speaker — 40. 

So  the  motion  did  not  prevail. 

Mr.  Murray  moved  to  amend  by  striking  out  that  part  relating 
to  slavery. 

Mr.  Branham  demanded  the  previous  question; 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  the  adoption  of  the  amendment  offered 
by  Mr.  Murray. 

Messrs.  Dougherty  and  Murray  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Boxley,  Brotherton,  dark,  Cotton,  Hamilton  of 
Wayne,  Mellett,  Murray,  Nebeker  of  Warren,  Parks,  Stanfield 
and  Thompson  of  Elkhart  — 13. 
H.  J— 20. 
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TJiose  who  voted  in  the  negative  were^ 

Messrs.  Baird,  Blythe,  Boyd,  Gavins,  Claypool,  Clayton,  Clem- 
ents, Collier,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Ed- 
wards, Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Rush, 
Hancock,  Harney,  Hartley,  Hunter,  Jones,  Jordan,  Keifer,  Kelly, 
Kempf,  Lewis,  Mans-field,  Massey,  Martin,  Nelson,  Newton,  Pow- 
ers, Prosser,  Row,  Scott,  Sherman,  Shockley,  Shull,  Smith  of  Mi- 
ami, Smith  of  Perry,  Stiles,  Sullivan,  Thompson  of  Madison,  Tur- 
pie,  Whetzel,  Wood  and  Mr.  Speaker — 54. 

Messrs.  Jefferis,  Ritter,  Robinson  and  Treadway  were  present, 
but  refused  to  vote. 

So  the  amendment  was  not  adopted. 

The  question  being  on  the  adoption  of  the  joint  resolution. 

Those  who  voted  in  the  affirmative  were* 

Messrs.  Baird,  Blythe,  Boyd,  Branham,  Cavins,  Claypool,  Clay- 
ton, Collier,  Cotton,  Davis,  Dobbins,  Dougherty,  Durham,  Devol, 
Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of 
Rush,  Harney,  Hartley,  Harrison,  Hunter,  Jones,  Keefer,  Kelly, 
Lewis,  Massey,  Mansfield,  Martin,  Nebeker  of  Warren,  Nelson, 
Newton,  Power,  Prosser,  Ritter,  Row,  Scott,  Sherman,  Shockley, 
Skull,  Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Stiles,  Thomp- 
son of  Madison,  Whetzel,  Wood  and  Mr.  Speaker — 5L 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boxley,  Brotherton,  Clark,  Hamilton  of  Wayne, 
Jefferis,  Mellett,  Murray,  Parks  and  Thompson  of  Elkhart — 10. 

The  following  members  were  in  their  seats  and  refused  to  vote : 

Messrs,  Jordan,  Kempf,  Robinson,  Treadway,  and  Turpie — 5. 

Messrs.  Davisson,  Johnston,  and  Wheeler  had  "paired  off"  and 
refused  to  vote. 

So  the  joint  resolution  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Hunter  moved  that  when  the  House  adjourn,  it   adjourn  to 
meet  at  7  o'clock,  P.  M.; 
Which  wiiS  not  agreed  to. 
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Mr.  Davis  was  granted  leave  of  absence  until  Thursday  next, 
at  12  M. 

On  motion  by  Mr.  Frosser, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


TUESDAY  MORNING,  9  o'clock, 
February  1,  1859. 


The  House  met. 


On  motion  by  Mr.  Edwards. 
The  reading  of  the  journal  was  dispensed  with. 

Mr.  Mellett  moved  to  commence  in  the  order  of  business  at  the 
point  to  which  the  House  had  progressed  at  the  adjournment  on 
yesterday ; 

Which  was  agreed  to. 

BILLS    INTRODUCED. 

By  Mr.  Davis, 

No.  173.  A  bill  to  amend  the  eleventh  section  of  an  act  en- 
titled "an  act  for  the  incorporation  of  manufacturing  and  mining 
companies,  and  companies  for  mechanical,  chemical  and  building 
purposes ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Edwards, 

No.  174.  A  bill  to  cause  an  enumeration  to  be  made  of  all  the 
white  male  inhabitants  over  the  age  of  twenty-one  years  in  the 
State  of  Indiana,  in  the  year  1859,  prescribe  the  powers  and 
duties  of  the  officers  in  taking  such  enumeration,  and  the  manner 
in  which  they  shall  severally  exercise  the  same,  and  to  authorize 
compensation  to  be  made  to  such  officers  for  services ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Mellett, 

No.  175.  A  bill  to  amend  section  eleven  of  an  act  entitled  "an 
act  to  establish  courts  of  common  pleas,  and  defining  the  jurisdic- 
tion and  duties  of  and  providing  compensation  for  the  judges 
thereof,"  approved  May  14,  1852,  so  as  to  extend  the  jurisdiction 
of  said  court  in  certain  cases  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Stanfield, 

No.  176.  A  bill  to  amend  section  19  of  an  act  entitled  '*an  act 
to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and 
forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of  action  at  law,  and  to  provide  for  the  administration  of 
justice  in  a  uniform  mode  of  pleading  and  practice,  without  dis- 
tinction  between  law  and  equity,"  approved  June  IS,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Turpie, 

No.  177.  A  bill  to  amend  section  2  of  an  act  entitled  "an  act 
to  authorize  the  re-location  of  county  seats,  and  for  the  erection  of 
public  buildings  in  counties  in  case  of  such  re-location; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Shull, 

No.  178.  A  bill  fixing  the  time  of  holding  courts  of  common 
pleas  and  the  length  of  terms  thereof,  in  the  county  of  Blackford, 
and  repealing  all  laws  in  conflict  therewith ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hamilton  of  Boone, 

No.  179.  A  bill  to  regulate  the  sale,  vending  and  giving  away 
of  spirituous  and  intoxicating  liquors,  defining  nuisances  and  pro- 
viding punishment  for  the  violation  of  this  act ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Murray, 

No.  180.  A  bill  for  the  relief  of  Joel  Ellis,  by  paying  for  im- 
provements  made  upon  certain  lands  illegally  sold  for  taxes,  and 
directing  the  same  to  be  paid  out  of  the  treasury  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


309 

By  Mr.  Shockley, 

No.  181.     A  bill  to  regulate  the  retailing  of  intoxicating  liquors 
and  for  the  suppression  of  the  evils  arising  therefrom ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  C'lements, 

No.  182.  A  bill  to  amend  section  23  of  an  act  entitled  **an  act 
to  provide  for  the  valuation  and  assessment  of  the  real  and  per- 
sonal property,  and  the  collection  of  taxes  in  the  State  of  Indiana, 
for  the  election  of  township  assessors  and  prescribing  the  duties 
of  as-essors,  appraisers  of  real  property,  county  treasurers  and 
auditors,  and  the  Treasurer  and  Auditor  of  State,"  approved  June 
*il,  1852; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hunter, 

No.  183.  A  bill  to  authorize  county  auditors  to  collect  moneys 
belonging  to  common  school  fund  by  suit  or  otherwise,  and  pro- 
viding compensation  for  his  services,  also  to  provide  punishment 
for  a  failure  to  perform  any  duties  required  therein  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Prosser, 

No.  184.  A  bill  providing  for  the  compensation  of  county  as- 
•sessors ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Parks, 

No.  185.  A  bill  to  amend  section  4  of  an  act  entitled  **an  act 
regulating  the  fees  of  officers  and  repealing  former  acts  in  relation 
thereto,"  approved  March  2,  1852,  and  to  repeal  all  laws  conflicting 
with  the  provisions  of  this  act ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Mellett, 

No.  186.  A  bill  to  amend  section  103  of  an  act  entitled  "an  act 
to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and 
forms  in  criminal  actions  in  the  courts  of  this  State,"  approved 
June  17,  1852; 

VVhich  was  read  a  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Nebeker  of  Warren, 

No.  187.  A  bill  to  amend  an  act  approved  February  28,  1855, 
entitled  "an  act  to  amend  the  act  entitled  an  act  to  authorize  the 
construction  of  plank,  McAdamized  and  gravel  roads  and  to  em- 
power the  same  to  make  sale  of  a  portion  of  their  roads,"  so  as  to 
give  the  right  of  any  corporation  that  has  bought  or  that  may 
hereafter  buy  any  of  the  above  named  roads  to  do  the  business  of 
such  road  in  the  corporate  name  of  the  buyer,  and  also  to  amend 
so  as  to  reduce  the  tariff  of  tolls; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Smith  of  Perry, 

No.  188.  A  bill  supplemental  to  an  act  entitled  '*an  act  to  au- 
thorize and  regulate  the  business  of  general  banking,"  passed 
March  3,  1855,  providing  for  additional  securities  in  the  delivery, 
surrender,  exchange  or  sale  of  stocks  or  bonds  deposited  under 
said  act ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hunter, 

No.  189.  A  bill  supplemental  to  an  act  entitled  "an  act  to 
establish  courts  of  common  pleas,  and  defining  the  jurisdiction  and 
duties  of,  and  providing  compensation  for  the  judges  thereof,"  ap- 
proved May  14,  1852 ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hunter, 

No.  190.  A  bill  to  amend  sections  11  and  12  of  an  act  entitled 
"an  act  to  establish  courts  of  common  pleas,  and  defining  the  juris- 
diction and  duties  of  and  providing  compensation  for  the  judges 
thereof,"  approved  May  14,  1852; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hunter, 

No.  191.  A  bill  to  authorize  jurors  to  be  summoned  from  an 
adjourning  county  to  try  criminal  causes  in  certain  cases,  and  pro- 
viding compensation  for  their  services  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  bring  to  the  House 
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Senate  bill  No.  116.  An  act  to  repeal  all  laws  now  in  force 
establishing  the  times  of  holding  circuit  courts  and  to  fix  the  times 
of  holding  said  courts  ; 

For  the  signature  of  the  Speaker  thereof. 

ORDERS    OF    THE    DAY. 

House  Bills  on  Third  Reading. 

No.  23.  A  bill  to  legalize  the  commission  of  justice  of  the 
peace  issued  to  J.  B.  Osborne,  Esq.,  of  Jackson  county,  and  also  to 
legalize  his  acts  under  it ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Bowman,  Boyd,  Boxley,  Branham,  Bro- 
therton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Collier, 
Cotton,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Eastaam, 
Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Harrison, 
Hartley,  Hunter,  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lewis, 
Major,  Mellett,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of 
Warren,  Nelson,  Newton,  Parks,  Prosser,  Ritter,  Robinson,  Row, 
Rynerson,  Scott,  Sherman,  Shields,  Shockley,  ShuU,  Smith  of 
Miami,  Smith  of  Perry,  Stanfield,  Stiles,  Sullivan,  Thompson  of 
Elkhart,  Thompson  of  Madison,  Tread  way,  Turpie,  Wheeler, 
Whetzel,  Whiteman,  Wood  and  Mr.  Speaker — 73. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  27.  A  bill  to  authorize  plank,  McAdamized  and  gravel 
road  companies  to  consolidate  their  stock  with  other  similar  com- 
panies, and  to  assume  a  common  name,  and  dedning  the  powers 
of  such  consolidated  company; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austm,  Baird,  Bowman,  Boyd,  Boxley,  Branham,  Bro- 
therton,  Carr,  Cavins,  Clark,  Claypool,  Clayton,  Clements,  Collier, 
Cotton,  Davisson,  Dobbins,  Dougherty,  Durham,  |Devol,  Early, 
Eastham,  Edwards,  Firestone,  Fordyce,  GifFord,  GriflSn,  Hamilton 
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of  Boone,  Hancock,  Harrison,  Hartley,  Hunter,  Jefferis,  Jordan, 
Jones,  Keefer,  Kelly,  Lewis,  Major,  Mansfield,  Massey,  Mellett, 
Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  Warren,  Nelson, 
Newton,  Parks,  Power,  Prbsser,  Robinson,  Eow,  Scott,  JSherman, 
Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Sullivan, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Wheeler,  Whetzel,  Whiteman  and  Wood — 70. 

Those  who  voted  in  the  negative  were, 

Messrs.  Stanfield,  Stiles  and  Mr.  Speaker — 3. 

So  the  bill  passed. 

Ordered,  Thai  the  clerk  inform  the  Senate  thereof. 

No.  28.  A  bill  providing  for  the  use  as  evidence  of  depositions 
taken  to  perpetuate  testimony  prior  to  the  taking  effect  of  the  Re- 
vised Statutes  of  1852,  and  for  the  publication  and  recording  of 
depositions  heretofore  taken  or  hereafter  to  be  taken  to  perpetuate 
testimony,  and  for  the  use  of  such  record  and  copies  thereof  as 
evidence; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Blythe,  Boyd,  Boxley,  Branham,  Gavins,  Clark, 
Claypool,  Clayton,  Clements,  Collier,  Cotton,  Dobbins,  Dougherty, 
Durham,  Devol,  Early,  Eastham,  Edwards,  Firestone,  Fordyce, 
Gifford,  Gregory,  Griffin,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Hancock,  Harrison,  Hartley,  Hunter,  Jefferis,  Jones,  Jordan, 
Keefer,  Kelly,  Kempf,  Lewis,  Major,  Mansfield,  Massey,  Mellett, 
Merrifield,  Murray,  Martin,  Nebeker  of  Warren,  Nelson,  Newton, 
Parks,  Power,  Prosser,  Robinson,  Row,  Rynerson,  Scott,  Sherman, 
Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Stan- 
field,  Stiles,  Sullivan,  Thompson  of  Elkhart,  Thompson  of  Madi- 
son, Treadway,  Turpie,  Whetzel,  Whiteman,  Wood  and  Mr. 
Speaker — 71. 

Those  who  voted  in  the  negative  were, 
Messrs.  Baird,  Bowman,  Brotherton  and  Carr — 4. 
So  the  bill  passed. 
Ordered,  That  the  clerk  inform  the  Senate  thereof. 
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No.  30.  A  bill  to  repeal  an  act  entitled  "an  act  to  establish 
courts  of  conciliation,  to  prescribe  rules  and  proceeding  therein 
and  compensation  of  judges  thereof,"  approved  June  11,  1852. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Bianham,  Clements,  Dobbins, 
Devol,  Early,  Eastham,  Edwards,  Griffin,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Harrison,  Hunter,  JefFeris,  Jordan,  Kempf, 
Lewis,  Mansfield,  Mellett,  Merrifield,  Miller,  Newton,  Parks, 
Power,  Scott,  Sherman,  Shockley,  Smith  ot  Miami,  Smith  of 
Perry,  Stanfield,  Stiles,  Turpie,  Whetzel,  Whiteman  and  Mr. 
Speaker — 37. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Bowman,  Boyd,  Boxley,  Brotherton,  Carr,  Gavins, 
Clark,  Claypool,  Clayton,  Cotton,  Collier,  Davisson,  Dougherty, 
Durham,  Firestone,  Fordyce,  Giflford,  Gregory,  Hancock,  Hartley, 
Jones,  Keefer,  Kelly,  Major,  Massey,  Murray,  Martin,  Nebeker 
of  Warren,  Nelson,  Prosser,  Ritter,  Robinson,  Row,  Rynerson, 
Shields,  Shull,  Sullivan,  Thompson  of  Elkhart,  Thompson  of 
Madison,  Treadway,  Wheeler  and  Wood — 42. 

So  the  bill  did  not  pass. 

No.  34.     A   bill   prescribing  the  manner  of  empanneling  petit 
jurors  and  fixing  the  number  and  compensation  thereof; 
Was  read  a  second  time. 

Mr.  Boyd  moved  the  previous  question ; 
Which  was  seconded  by  the  House. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Blythe,  Boyd,  Branham,  Claypool,  Edwards, 
Gregory,  Griffin,  Jefferis,  Jones,  Kempf,  Mansfield,  Mellett, 
Merrifield,  Miller,  Nelson,  Newton,  Power,  Scott,  Sherman,  Smith 
of  Perry,  Stanfield,  Stiles,  Whiteman  and  Mr.  Speaker — 25. 
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Those  who  voted  in  the  negative  loere, 

Messrs.  Austin,  Bowman,  Boxley,  Brothertou,  Carr,  Gavins 
Clark,  Clayton,  Clements,  Collier,  Cotton,  Davisson,  Dobbins, 
Dougherty,  Durham,  Devol,  P.arly,  Eastham,  Firestone,  Fordyce, 
Gifford,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Har- 
rison, Hartley,  Hunter,  Jordan,  Kelly,  Lewis,  Major,  Massey, 
Murray,  Martin,  Nebeker  of  Warren,  Parks,  Prosser,  Ritter, 
Robins'^on,  Row,  Rynerson,  Shields,  Shockley,  ShuU,  Smith  of 
Miami,  Sullivan,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Treadway,  Turpie,  Wheeler,  Whetzel  and  Wood — 54. 

So  the  bill  did  not  pass. 

No.  48.  A  bill  to  amend  the  sixth  section  of  "  an  act  providing 
for  the  organization  of  county  boards,  and  prescribing  some  of 
their  powers  and  duties,"  approved  June  17th,  1852. 

Was  read  a  third  time. 

Mr.  Griffin,  by  unanimous  consent,  moved  to  amend  the  bi'l  by 
striking  out  the  word  '•  shall,"  and  inserting  "may"  in  lieu  thereof. 
Which  was  agreed  to. 

The  question  then  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  afflrmative  were^ 

Messrs.  Austin,  Bowman,  Boyd,  Boxley,  Branham,  Brotherton, 
Carr,  Cavins,  Clark,  Clay  pool,  Clayton,  Collier.  Cotton,  Davisson, 
Dougherty,  Durham,  Devol,  Early,  Edwards,  Firestone,  Fordyce, 
Gifford,  Gregory,  Griffin,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Harrison,  Hartley,  Hunter,  Jeffries,  Jordan,  Keefer,  Kelly,  Kempf, 
Lewis,  Major,  Mansfield,  Massey,  Mellett,  Murray,  Martin,  Nebek- 
er of  Warren,  Nelson,  Newton,  Parks,  Power,  Prosser,  Ritter,  Rob- 
inson, Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley,  ShuU, 
Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Sullivan,  Thompson 
of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie,  Wheeler, 
Whetzel,  Whiteman,  Wood^  and  Mr.  Speaker — 69. 

Those  who  voted  in  the  negative  were^ 
Messrs.  Clements,  Dobbins,  Hancock,  Jones  and  Merrifield — 5. 

So  the  bill  passed.  ^ 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 
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The  Speaker  laid  before  the  House  a  memorial  of  the  company 
for  the  detection  and  arrest  of  horse  thieves  in  Marion  county. 

Which, 
On  motion, 

Was  referred  to  the  select  committee  to  which  that  portion  of 
the  Governoi's  message  relating  to  this  subject  was  referred. 

The  Speaker  also  laid  before  the  House  a  communication  from 
Wm.  E.  Niblack,  relative  to  business  pending  between  the  State  of 
Indiana  and  the  Commissioner  of  Indian  affairs  in  the  Department 
of  the  Interior. 

Which, 

On  motion, 

Was  referred  to  the  committee  on  ways  and  means. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Superintendent  of  the  institution  for  the  education  of  the 

blind  : 

< 

Institute  for  the  Education  of  the  Blind, 

Indianapolis,  January  31,  1859. 

Hon.  Jonathan  W.  Gordon, 

Speaker  of  ihe  House  of  Representatives  : 

Sir  : — I  am  in  receipt  of  the  following  resolution  of  the  House, 
lo-wit: 

"  Resolved,  That  the  superintendents  of  our  benevolent  institu- 
tions be  instructed  to  ascertain  as  far  as  practicable  the  names  in 
full  of  parents  of  deaf  and  dumb,  blind  and  insane  and  idiotic  per- 
sons, the  places  of  birth  of  said  parents,  their  occupation,  the  num- 
ber of  their  children,  and  how  many  of  them  may  be  either  deaf, 
dumb,  blind,  insane  or  idiotic,  and  what  ties  of  consanguinity  may 
have  existed  before  marriage ;  and  said  superintendents  be  re- 
quested to  report  the  result  of  their  investigation  to  this  General 
Assembly." 

And  in  reply  thereto  I  have  the  honor  to  report  as  follows : 

The  records  of  the  institute  do  not  show  all  the  facts  called  for 
by  the  House,  consequently  I  am  unable  at  this  time  to  comply 
with  its  requirements  as  fully  as  its  importance  demands,  but  will 
endeavor  to  do  so  in  my  next  annual  report. 

Availing  myself  however,  of  such  information  as  the  pupils  now 
in  the  institution  are  enabled  to  furnish,  I  find  that  of  twenty-eight 
cases  of  hereditary  and  congenital  blindness,  eighteen  are  the  off- 
spring of  kindred  parents. 

Hereunto  appended  you  will  please  find  a  tabular  statement,  em- 
bracing the  cases  abave  alluded  to,  with  the  names  of  parents  in 
full,  their  accupation,  &c. 
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Mr.  Firestone  moved  that  the  report  be  laid   on  the  table  and 
three  hundred  copies  printed  for  the  use  of  the  House; 
Which  was  not  agreed  to. 

On  motion, 
The  report  was  referred  to   the  committee  on   benerolent  insti- 
tutions. 

Mr.  Gifford  obtained  leave  and  laid  before  the  House  a  commu- 
nication from  Hon.  Jas.  B.  Foley,  touching  the  same  matter  re- 
ferred to  in  the  communication  from  Hon.  VVm.  E.  Niblack, 

Which. 
On  motion, 

Was  referred  to  the  committee  on  ways  and  means. 

Mr.  Grififin,  from  the  committee  on  engrossed  bills,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  engrossed 
House  Bill  No.  29,  and  find  it  correctly  engrossed. 

Mr.  Parks,  from  the  same  committee,  made  the  following  report: 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  engrossed 
House  bill  ]^o.  69,  and  find  that  said  bill  is  correctly  engrossed. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  joint  resolution  of  the  House,  viz: 

Joint  resolution  No.  13.     A  joint  resolution  relative  to  the  con- 
struction of  a  canal  at  the  falls  of  the  Ohio  river. 
Without  amendment. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary : 

Mr.  Speaker  : 

« 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  bill,  viz ; 
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House  bill  'Ho.  12.  A  bill  supplemental  to  *'an  act  prescribing 
who  may  make  a  will,  the  effect  thereof,  what  maybe  devised,  reg- 
ulating the  revocation,  admission  to  probate  and  contest  thereof," 
approved  may  31,  1852. 

Without  amendment. 

A  message  from  the  Governor,  by  Mr.  Osbourne,  executive  mes 
senger. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bills : 

Senate  bill  No.  116.  An  act  to  repeal  all  laws,  now  in  force, 
establishing  the  times  of  holding  circuit  courts  in  the  second  ju- 
dicial circuit,  and  to  fix  the  times  of  holding  of  said  courts. 

Senate  bill  No.  3.  An  act  attaching  the  counties  of  Hancock, 
Madison  Hamilton,  Tipton  and  Howard  to  the  seventh  judicial 
circuit,  and  fixing  the  time  of  holding  circuit  courts  in  said  circuit, 
and  also  repealing  all  laws  conflicting  therewith. 

A   message  from   the   Governor   by  Mr.  Osbourne,  Executive 

Messenger. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill : 

House  bill  No.  67.  An  act  supplemental  to  an  act  entitled  "an 
act  prescribing  who  may  make  a  will,  the  efiect  thereof,  what  may 
be  devised  regulating  the  revocation,  admission  to  probate,  and 
contest  thereot,"  approved  May  31,  1852. 

On  motion  by  Mr.  Keefer, 
The  House  adjourned  until  2  o'clock  P.  M. 
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2  o'clock,  r.  M. 
The  House  met. 

HOUSE    BILLS    ON    THIRD    READING. 

No.  59.  A  bill  to  extend  to  borrowers  of  the  sinking  fund,  sur- 
plus revenue  fund,  college  fund,  saline  fund,  congressional  school 
fund,  and  other  funds,  time  of  payment  of  loans,  and  prescribing 
the  duties  of  the  proper  officers  in  regard  thereto; 

Was  read  a  third  time. 

Mr.  Hunter,  by  unanimous  consent,  moved   to   amend   the   first 
section  by  striking  out  "six"  and  inserting  "four;*' 
Which  was  agreed  to. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs,  Austin,  Blythe,  Boxley,  Brotherton,  Gavins,  Clark,  Clay- 
pool,  Colgrove,  Comstock,  Dougherty,  Eastham,  Fordyce,  Gifibrd, 
Griffin,  Hamilton  of  Boone,  Harney,  Harrison,  Hunter,  Kempf, 
McLain,  Massey,  Martin,  Murray,  Nebeker  of  Warren,  Parks, 
Prosser,  Ritter,  Robinson,  Rynerson,  Row,  Scott,  Sherman,  Shields, 
Shockley,  Stanfield,  Turpie,  Wheeler,  Whiteman,  Wildman  and 
Mr.  Speaker— 40. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Bowman,  Branham,  Carr,  Clayton,  Clements,  Collier, 
Dobbins,  Durham,  Devol,  Edwards,  Firestone,  Gregory,  Hartley, 
Jones,  Jordan,  Knowlton,  Lawhe.^d,  Lewis,  Mansfield,  Mellett, 
Merrifield,  Miller,  Nelson,  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Stiles,  Sullivan,  Thompson  of  Elkhart,  Whetzel  and  Wood — 31. 

So  the  bill  did  not  pass  for  want  of  a  constitutional  majority. 

Mr.  Clements  moved  to  proceed  to  the  consideration  of  bills  on 
second  reading; 

Which  was  not  aorreed  to. 


No.  60.  A  bill  to  authorize  the  county  commissioners  of  Grant 
county  to  open  a  settlement  with  Samuel  N.  Woolman,  and  grant 
any  relief  due  said  Woolman  ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 


320 

Those  who  voted,  in  the  affirmative  were, 

Messrs.  Austin,  Blythe,  Boxley,  Branham,  Brotherton,  Carr, 
Gavins,  Clark,  Claypool,  Clayton,  Colgrove,  Cotton,  Davisson, 
Dobbins,  Devol,  Early,  Edwards,  Fordyce,  Gregory,  Griffin,  Ham- 
ilton of  Wayne,  Harney,  Hunter,  Kempf,  Knowlton,  Lawhead, 
Major,  Mansfield,  Massey,  Miller,  Murray,  Martin,  Nebeker  of 
Warren,  Nelson,  Newton,  Parks,  Power,  Prosser,  Robinson,  Ry- 
nerson,  Sherman,  Shields,  Shockley,  Shu)l,  Smith  of  Miami,  Smith 
of  Perry,  Stanfield,  Stiles,  Thompson  of  Elkhart,  Thompson  of 
Madison,  Whetzel,  Whiteman  and  Mr.  Speaker — 53. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Bowman,  Boyd,  Clements,  Collier,  Comstock,  Dougherty. 
Durham,  Firestone,  GifFord,  Hamilton  of  Boone,  Hanc!0ck,  Hartley, 
Jones,  Jordan,  Keefer,  Lewis,  Mellett,  Merrifield,  Rilter,  II9W,  Sul- 
livan, Wheeler  and  Wood — 23. 

So  the  bill  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

No.  29.  A  bill  to  license,  regulate  and  restrain  the  sale  of  spir- 
ituous, vinous,  malt  and  intoxicating  liquors,  to  prevent  drunken- 
ness and  caime,  and  to  prohibit  the  adulteration  of  liquors,  and  to 
repeal  all  former  laws  conflicting  with  the  provisions  of  this  act; 

Was  read  a  third  time. 

Mr.  Turpie  moved  to  reconsider  the  vote  ordering  the  bill  to  be 
engrossed. 

Mr.  Stiles  moved  to  lay  the  motion  to  reconsider  on  the  table. 

Messrs.  Turpie  and  Keefer  demanded  the  ayes  and  noes. 

Ihose  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Boyd,  Boxley,  Brotherton,  Cavens,  Clark,  Col- 
grove,  Collier,  Comstock,  Davisson,  Devol,  Fordyce,  Griffin,  Ham- 
ilton of  Wayne,  Harney,  Harrison,  Hunter,  Jones,  Lawhead,  Mas- 
sey, Mellett,  Murray,  Mar-tin,  Nebeker  of  Warren,  Parks,  Power, 
Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Stiles,  Thompson  of 
Elkhart,  Treadway,  Whetzel,  Whiteman,  Wildman  and  Mr. 
Speaker — 38. 

Those  who  voted  171  the  negative  were^ 

Messrs.   Baird,   Blythe,   Bowman,   Branham,    Carr,   Claypool. 
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Clayton,  Clements,  Cotton,  Dobbins,  Dougherty,  Durham,  Early, 
Eastham,  Edwards,  Firestone,  Gifford,  Gregory,  Hamilton  of 
Boone,  Hancock,  Hartley,  Jordan,  Keefer,  Kelly,  Kempf,  Knowl- 
ton,  Lewis,  McLain,  Major,  Mansfield,  Merrifield,  Miller,  Nelson, 
Newton,  Prosser,  Kow,  Shields,  Shockley,  ShulL  Smith  of  Miami, 
Smith  of  Perry,  Stanfield,  Sulliran,  Thompson  of  Madison,  Tur- 
pie,  Wheeler,  and  Wood — 47. 

So  the  motion  to  lay  on  the  table  did  not  prevail. 

Mr.  Keefei  moved  the  previous  question; 
Which  was  seconded  by  the  House. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  the  motion  to  reconsider  the  vote  order- 
ing the  bill  to  be  engrossed; 

Messrs.  Keefer  and  Turpie  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Blythe,  Bowman,  Branham,  Claypool,  Clayton,  Clements? 
Davisson,  Dobbms,  Dougheriy,  Durham,  Devol,  Early,  Eastham, 
Firestone,  Gifford,  Hamilton  of  Boone,  Hancock,  Hartley,  Jordan* 
Keefer,  Kelly,  Kempf,  Knowlton,  Lewis,  Major,  Mansfield,  Merri- 
field, Miller,  Nelson,  Newton,  Parks,  Prosser,  Row,  Shields,  Shock- 
ley  Shull,  Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Stiles,  Sul- 
livan, Thompson  of  Madison,  Turpie,  Wheeler,  Wood  and  Mr. 
Speaker — 46. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Boyd,  Boxley,  Brotherton,  Carr,  Gavins,  Clark, 
Colgrove,  Collier,  Comstock,  Edwards,  Fordyce,  Gregory,  Griffin, 
Hamilton  of  Wayne,  Harney,  Harrison,  Jefferis,  Jones,  Lavvhead, 
McLain,  Massey,  Mellett,  Murray,  Martin,  Nebeker  of  Warren, 
Power,  Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Thompson 
of  Elkhart,  Treadway,  Whetzel,  Whiteman  and  Wildman — 38. 

So  the  motion  to  reconsider  did  prevail. 

Mr.  Dougherty  offered  the  following  amendment: 

Strke  out  section  eight  and  insert  the  following  : 
Sec.  8.     Every  person  who  shall  by  himself  or  agent,  directly 
or  indirectly,  knowingly  sell,  barter,  or  give  away  any  spirituous  or 
intoxicating  liquors  to  any  person  who  is  in   the  habit  of  being  in- 
21— H.  J. 
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toxicated,  after  notice  shall  have  been  given  hrm  by  the  wife,  child, 
parent,  brother  or  sister  of  such  last  named  person,  or  b  they 
overseer  or  overseers  of  the  poor  of  the  township  where  he  re- 
sides, that  such  person  is  in  the  habit  of  being  intoxicated,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  be 
fined  not  less  than  five  nor  more  than  fifty  dollars. 

The  question  being  on  the  adoption  of  the  amendment ; 

Messrs.  Dougherty  and  Prosser  demanded  the  ayes  and  noe^. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Blythe,  Bowman,  Boyd,  Branham,  Brotherton^ 
Carr,  Clark,  Claypool,  Clayton,  Clements,  Dobbins,  Dougherty, 
Durham,  Devol,  Early,  Eastham,  Edwards,  Firestone,  Gifford, 
Gregory,  GriflSn,  Hancock,  Harney,  Harrison,  Hartley,  Jonts,  Jor- 
dan, Keefer,  Kelly,  Kempf,  Knowlton,  Lewis,  Major,  Mansfield, 
Massey,  Mellett,  Merrifield,  Miller,  Murray,  Martin,  Nelson,  New- 
on,  Parks,  Prosser,  Row,  Shields,  Shockley,  ShuU,  Smith  of  Mi- 
ami, Smith  of  Perry,  Stanfield,  Stiles,  Sullivan,  Thompson  of 
Madison,  Tuipie,  Wheeler,  Whetzel,  Whiieman.  Wood  and  Mr. 
Speaker — 61. 

I'hose  who  voted  in  the  negative  icere, 

Messrs.  Austin,  Boxley,  Colgrove,  Collier,  Comstock,  Cotton, 
Fordyce,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hunter,  Jeffe- 
ris,  Lawhead,  McLain,  Nebeker  of  Warren,  Power,  Ritter,  Robin- 
son, Rynerson,  Scott,  Sherman,  Thompson  of  Elkhart,  Tread  way 
and  Wildman — 23. 

So  the  amendment  was  adopted. 

Mr.  Turpie  moved  to  amend  by  striking  out  ''  fifty  dollars '*  and 
'nserting  "  twenty  dollars*'  in  the  proper  place. 

Mr.  Austin  moved  to  lay  the  amendment  on  the  table. 

Messrs.  Prosser  and  Keefer  demanded  the  ayes  and  noe&. 

Those  vjfio  voted  in  the  affirmative  weie^ 

Messrs.  Austin,  Boxley,  Cavins,  Clark,  Colgrove,  Collier,  Com 
stock.  Cotton,  Davisson,  Devol,  Gregory,  Griffin,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Harrison,  Hunter,  JefTeris,  Jones, 
Lawhead,  McLain,  Massey,  Murray,  Nebeker  of  Warren,  Nelson. 
Parks,  Power,  Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Thomp- 
son of  Elkhart,  Treadway,  Whiteman,  Wildman  and  Wood — 38. 
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Those  who  voted  in  the  negative  were 

Messrs.  Baird,  Blythe,  Bowman,  Boyd,  Branham,  Brotlierton, 
Claypoo],  Clayton,  Clements,  Dobbins,  Dougherty,  Durham,  Early, 
Edwards,  Firestone,  Fordyce,  GifFord,  Hancock,  Harney,  Hartley, 
Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Lewis,  Major,  Mans- 
field, Mellett,  Merrifield,  Miller,  Martin,  Newton,  Prosser,  Row, 
Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Stan- 
field,  Stiles,  Sullivan,  Thompson  of  Madison,  Turpie,  Wheeler, 
Whetzel  and  Mr.  Speaker — 46. 

So  the  motion  did  not  prevail. 

The  question  being  on  the  adoption  of  the  amemdment  offered 
by  Mr.  Turpie. 

Messrs.  Keefer  and  Prosser  demanded  the  ayes  and  noes. 

TJiose  who  voted  in  the  affirmative  were 

Messrs.  Baird,  Blythe,  Bowman,  Boyd,  Carr,  Claypool,  Clayton, 
Clements,  Dobbins,  Dougherty,  Durham,  Early,  Firestone,  For- 
dyce, Gifford,  Hancock,  Harney,  Hartley,  Jordan,  Keefer,  Kelly, 
Kempf,  Knowlton,  Lewis,  Major,  Mansfield,  Mellett,  Merrifield, 
Miller,  Murray,  Newton,  Prosser,  Row,  Shields,  Shockley,  Shull, 
Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Stiles,  Sullivan,  Thomp- 
son of  Madison,  Turpie,  Wheeler,  Whetzel  and  Mr.  Speaker — 46. 

Those  who  voted  m  the  negative  were 

Messrs.  Austin,  Boxley,  Branham,  Brotherton,  Cavins,  Clark, 
Collier,  Comstock,  Cotton,  Davisson,  Devol,  Gregory,  Griffin,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hun- 
ter,  Jefferis,  Jones,  Lawhead,  McLain,  Massey,  Martin,  Nebeker 
of  Warren,  Nelson,  Parks,  Power,  Ritter,  Robinson,  Rynerson, 
Scott,  Sherman,  Thompson  of  Elkhart,  Treadway,  Whiteman, 
Wildman  and  Wood — 38. 

So  the  amendment  was  agreed  to. 

Mr.  Dougherty  moved  to  amend  by  adding 

Sec.  — .  Nothing  in  this  act  shall  be  so  construed  as  to  require 
a  license  to  sell  unadulterated  lager  beer  in  less  quantities  than  a 
gallon. 

Which  was  not  agreed  lO. 

Mr.  Keefer  moved  to  amend  by  striking  out  the  words  "  one 
thousand"  wherever  they  occur  and  inserting  "  five  hundred."- 
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The  question  then  being  upon  the  Jidoption  of  the  amendment ; 

Messrs.  Keefer  and  Firestone  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messri  Bowman,  Claypool,  Clayton,  Clements,  Dobbins,  Dough- 
erty, Early.  Firestone,  Gifford,  Hancock,  Hartley,  Jordan,  Keefer, 
Kempf,  Knowlton,  Lewis,  Major,  Mansfield,  Row,  ShocMey, 
Smith  of  Miami,  Smith  of  Perry,  Sullivan,  Thompson  of  Madison, 
Turpie  and  Wheeler — 26. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Blythe,  Boyd,  Boxley,  Branham,  Brotherton, 
Carr,  Cavins,  Clark,  Colgrove,  Collier,  Comstock,  Cotton,  Davi- 
son, Durham,  Devol,  Fordyce,  Gregory,  Griffin,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison,  Hun- 
ter, Jefferis,  Jones,  Kellv,  Lawhead,  McLain,  Massey,  Mellett, 
Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  Warren,  Nelson, 
Newton,  Parks,  Prosser,  Ritter,  Robinson,  Rynerson,  Scott,  Sher- 
man, Shields,  Shnll,  Stanfield,  Stiles,  Thompson  of  Elkhart,  Tread- 
way,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 56. 

So  the  amendment  was  not  agreed  to. 

Mr.  Stanfield  moved  the  previous  question. 
Wh'ch  was  seconded  by  the  House. 

The  question  being,  shall  the  main  question  be  now  put. 
It  was  so  ordered. 

The  question  being  on  ordering  the  bill  to  be  engrossed. 
It  was  so  ordered. 

Mr.  Stanfield  moved  that  the  bill  be  considered  as  engrossed  and 
Tcad  a  third  lime  now. 

Mr.  Edwards  moved  the  previous  question. 
Which  was  seconded  by  the  House. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being,  shall  the  bill  be  considered  as  engrossed  and 
read  a  third  time  now. 
It  was  agreed  to. 

The  bill  was  then  read  a  third  time. 
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Mr.  Dougherty,  by  consent  of  the  House,  moved  to  strike  out 
the  word  "  but "  in  the  fifteenth  section  and  insert  in  lieu  thereof 
the  word  "  and." 

Which  was  agreed  to. 

Mr.  Mansfield,  by  consent  of  the  House,  moved  to  strike  out  the 
word  "  medical "  in  the  same  section  and  insert  the  word  "  me- 
dicinal." 

Which  was  agreed  to. 

The  question  then  being  shall  the  bill  pass? 

Those  icho  voted  in  the  affirmative  were, 

Messis.  Baird,  Blythe,  Boyd,  Boxley,  Branham,  Brotherton,Carr, 
Oavins,  Clark,  Clayton,  Clements,  Comstock,  Dougherty,  Devol, 
Early,  Edwards,  Fordyce,  Gilford,  Gregory,  Griffin,  Hall  of  Rush, 
Harney,  Harrison,  Hartley,  Jones,  Keefer,  Kelly,  Kempf,  Knowl- 
ton,  Lawhead,  Major,  McLain,  Mansfield,  Massey,  Mellett,  Mer- 
rifield,  M\jrray,  Martin,  Nelson,  Newton,  Parks,  Prosser,  Row, 
Sco^t,  Sherman,  Shield^  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Stanfield,  Stiles,  Sullivan,  Thompson  of  Madison,  Turpie,  Wheeler, 
Whetzel,  Wildman,  Wood  and  Mr.  Speaker — 59. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Bowman,  Colgrove,  Collier,  Cotton,  Dobbins, 
Firestone,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hunter,  Jeff- 
eris,  Lewis,  Miller,  Nebeker  of  Warren,  Power,  Ritter,  Robinson, 
Rynerson,  Shockley,  Thompson  of  Elkhart,  Treadway  and  White- 
man — 22. 

So  the  bill  passed. 

Mr,  Dougherty  moved  to  amend  the  title  by  inserting  in  the 
proper  place  the  following  words  : 

"Prescribing  penalties  for  violation  of  this  act." 
Which  was  agreed  to. 

Ordered,  That  the  Clerk  inform  the  Senate  of  the  passage  of  the 
bill. 

On  motion  by  Mr.  Early, 
The  House  adjourned. 
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WEDNESDAY  MORNING,  9  o'clock,  ) 
February  2,  1859.  ,  \ 


The  House  met. 


The  Clerk  proceeded  to  read  the  journal, 

When, 

Mr.  Shull  moved  to  dispense  with  the  further  reading  ; 

Which  was  not  agreed  lo. 

The  Clerk  continued  the  reading  of  the  journal, 
When, 

Mr.  Edwards  moved  to  dispense  with  the  further  reading 
thereof; 

Which  was  not  agreed  to. 

The  journal  was  then  read  and  approved.  ^ 

Mr.  Austin  moved  to  commence  the  orders  of  the  day  at  the 
point  to  which  the  House  had  progressed  at  the  adjournment  on 
yesterday ; 

Which  was  agreed  to. 

HOUSE    BILLS    ON    THIRD    KEADING. 

No.  70.  A  bill  to  make  certain  appropriations  for  the  digging 
of  and  constructing  what  is  known  as  the  Grand  Calumet  Canal  or 
ditch  in  Lake  county,  Indiana,  and  defining  the  duty  of  the  swamp 
land  commissioners  of  Lake  county  in  relation  thereto ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs,  Austin,  Blythe,  Bowman,  Boxley,  Gavins,  Clark,  Clay- 
ton, Collier,  Comstock,  Davisson,  Edwards,  Gifibrd,  Griffin,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Jefferis, 
McLain,  Mansfield,  Massey,  Miller,  Martin,  Nebeker  of  Yermillion, 
Power,  Ritter,  Robinson,  Scott,  Sherman,  Shockley,  Shull,  Stan- 
field,  Sullivan,  Treadway,  Whiteman  and  Mr.  Speaker — 35. 

Those  who  voted  in  the  negative  were, 

Messrs.  Boyd,  Brotherton,  Carr,  Claypool,  Dougherty,  Devol, 
Early,  Firestone,  Fordyce,   Hancock,  Hartley,  Hunter,  Johnston, 
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Jones,  Jordjin,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis,  Major, 
Mellett,  Murray,  Nebeker  of  Warren,  Nelson,  Prosser,  Row, 
Rynerson,  Shields,  Smith  of  Perry,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Usrey,  Whetzel,  Wildman  and  Wood — 37. 

So  the  bill  did  not  pass. 

Mr.  Dougherty  moved  to  reconsider  the  vote  on  the  bill ; 
Which  was  agreed  to. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boxley,  Brother- 
ton,  Carr,  Gavins,  Clark,  Clayton,  Colgrove,  Collier,  Comstock, 
Cotton,  Dobbins,  Devol,  Edwards,  Fordyce,  Gifford,  Griffin,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Harney, 
Harrison,  Hunter,  Jefferis,  Johnston,  Kempf,  Knowlton,  Lawhead, 
McLain,  Mansfield,  Massey,  Merrifield,  Miller,  Murray,  Martin, 
Nebeker  of  Vermillion,  Nebeker  of  Warren,  Parks,  Frosser,  Hit- 
ter, Robinson,  Rynerson,  Scott,  Sherman,  Shockley,  Shull,  Smith 
of  Miami,  Smith  of  Perr} ,  Snyder,  Stanfield,  Stiles,  Sullivan, 
Treadway,  Wheeler,  Whiteman  and  Mr.  Speaker — 6L  ^ 

Those  who  voted  in  the  negative  were, 

Messrs.  Boyd,  Dougherty,  Early,  Firestone,  Gregory,  Hartley, 
Jones,  Jordan,  Keefer,  Kelly,  Lewis,  Major,  Nelson,  Row,  Shields, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Usrey,  Whetzel, 
Wildman  and  Wood — 2L  / 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Murray  was  granted  leave  of  absence  for  the  remainder  of 
the  week. 

No.  69.  A  bill  to  repeal  all  general  laws  now  in  force  provid- 
ing for  the  incorporation  of  bridge  companies,  and  to  provide  for 
the  incorporation  of  bridge  companies,  to  authorize  them  to  con- 
struct in  connection  with  bridges,  causeways  across  low  bottoms, 
collect  toll,  prescribe  their  powers  and  rights,  and  the  manner  in 
which  they  shall  exercise  the  same,  and  to  regulate  such  other 
matters  properly  connected  therewith  ; 

Was  read  a  third  time,  and 

The  question  being,  phall  the  bill  pass? 
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Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Boxley,  Carr,  Gavins,, 
Clark,  Claypool,  Clayton,  Colgrovc,  Collier,  Comstock,  Cotton, 
Davisson,  Dougherty,  Devol,  Early,  Eastham,  Edwards,  Fordyce, 
Giflbrd,  Gregory,  Hall  of  Rush,  Hamilton  of  Wayne,  Hancock, 
Harney,  Harrison,  Hunter,  Jefferis,  Johnston,  Jordan,  Kelly, 
Kempf,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett,  Mur- 
ray, Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson, 
Newton,  Ritter,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Shock- 
ley,  ShuU,  Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Sullivan, 
Thompson  of  Elkhart,  Treadway,  Wheeler,  Whetzel,  Wildman 
and  Whiteman — 64. 

Those  who  voted  in  the  negative  iiyere^ 

Messrs.  Brotherton,  Firestone,  Hamilton  of  Boone,  Jones,, 
Keefer,  Knowllon,  Power,  Frosser,  Robinson,  Usrey,  Wood  and 
Mr.  Speaker— 12. 

So  the  bill  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

No.  86.     A  bill  for  the  relief  of  Jane  Walker  ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  afjir'tnative  were, 

Messrs.  Austin,  Bowman,  Boxley,  Branham,  Brotherton,  Carr, 
Cavins,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Comstock, 
Cotton,  Davisson,  Dougherty,  Devol,  Early,  Eastham,  Firestone, 
Fordyce,  GifFord,  Gregory,  Hall  of  Rush,  Hamilton  of  Boone^ 
Hamilton  of  Wayne,  Hancock,  Harney,  Harrison,  Hartley,  Hunter, 
Johnston,  Jordan,  Keefer,  Kempf,  Knowlton,  Lawhead,  Lewis, 
McLain,  Major,  Mansfield,  Massey,  Miller,  Murray,  Martin,  Ne- 
beker of  Vermillion,  Nebeker  of  Warren,  Newton,  Nelson,  Parks, 
Parrett,  Power,  Prosser,  Ritter,  Robinson,  Row,  Ryiicrson,  Scott, 
Sherman,  Shields,  Shockley,  ShuU,  Smith  of  Miami,  Smith  of 
Perry,  Snyder,  Stanfield,  Stiles,  Sullivan,  Thompson  of  Elkhart, 
Treadwav,  Turpie,  Usrey,  Wheeler,  Whetzel^  VVildman  and 
Wood— 74. 

Those  who  voted  in  the  negative  werSy 

Messrs.  Boyd,  Jones,  Kelly  and  Mr.  Speaker — 4. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 
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No.  104.  A  bill  to  amend  section  seven  of  an  act  enlilled  "  an 
act  to  authorize  the  construction  of  levees  and  drains,"  approved 
June   h2th,  1852. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  wei^e^ 

Messrs.  Boyd,  Branham,  Brotherton,  Carr,  Gavins,  Clark,  Clay- 
ton, Colgrove,  Collier,  Davisson,  Dobbins,  Dougherty,  Early,  East- 
ham,  Firestone,  Fordyce,  Gifford,  Griffin,  Hall  of  Rush,  Hamilton 
of  Boone,  Harney,  Harrison,  Hunter,  Jones,  Kempf,  Lawhead, 
Lewis,  Major,  Mansfield,  Massey,  Merrifield,  Miller,  Nebeker  of 
Yermillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Prosser, 
Ritler,  Eobinsou,  Row,  Sherman,  Shields,  Shockley,  Shull,  Smith 
of  Miami,  Smith  of  Perry,  Snyder,  Stanfield,  Sullivan,  Thompson 
of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie,  Usrey, 
Wheeler,  Whetzel,  Wildman,  Wood  and  Mr.  Speaker — 61. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Bowman,  Boxley,  Claypool,  Edwards,  Hartley, 
Jordan,  Kelly,  McLain,  Power  and  Rynerson — 11. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  House  thereof. 

HOUSE    BILLS    ON    SECOND    KEADING. 

No.  123.  A  bill  concerning  interest  on  money  and  prescribing 
penalties  for  violations  of  the  provisions  thereof,  and  repealing  all 
laws  in  conflict  therewith. 

Was  read  a  second  time,  and 
On  motion  by  Mr.  Sullivan, 

Referred  to  the  committee  of  the  whole  this  aTternoon  at  2 
o'clock ; 

Which  was  agreed  to. 

Mr.  Hamilton  of  Boone,  moved  to  instruct  the  committee  as 
follows,  ta-wit: 

Strike  out  "eight"  and  insert  ''six,"  in  section — ; 
Which  was  agreed  to. 

Mr.  Ritter  moved  to  suspend  the  order  of  business  and  take  up 

House  bill  No.  97.  iV  bill  to  provide  for  the  election  of  a 
Superintendent  of  Public  Printing,  prescribing  his  duties,  term  of 
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office  and  compensation,  &c.,  and  repealing  all  laws  conflicting 
therewith. 

The  question  being  on  taking  the  bill  from  the  table. 

Messrs.  Ritterand  Gavins  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Boxley,  Branham,  Gavins,  Glark,  Comstock, 
Davisson,  Devol,  Fordyce,  Gregory,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Johnston,  Mansfield,  Mellett,  Nebeker 
of  Vermillion,  Nebeker  ot  Warren,  Newton,  Parks,  Power,  Ritter, 
Robinson,  Scott,  Smith  of  Miami,  Stanfield,  Stiles,  Treadway, 
Whetzel,  Whiteman  and  Wildman — 31. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Blythe,  Bowman,  Boyd,  Brotherton,  Garr,  Glay- 
pool,  Glayton,  Gollier,  Dobbins,  Dougherty,  Early,  Eastham,  Fire- 
stone, Gifford,  Hancock,  Harney,  Hartley,  Hunter,  Jones,  Jordan, 
Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain, 
Massey,  Merrifield,  Martin,  Nelson,  Parrott,  Prosser,  Row,  Shields, 
Shockley,  Shull,  Smith  of  Perry,  Snyder,  Sullivan,  Thompson  of 
Elkhart,  Turpie,  Usrey,  Wheeler,  Wood  and  Mr.  Speaker — 47. 

So  the  bill  was  not  taken  up. 

No.  168.  A  bill  to  amend  the  title  and  the  first  section  of  an 
act  entitled  "  an  act  authorizing  railroad,  plank  road,  turnpike  road, 
and  M'Adamized  road  companies,  to  borrow  money  and  to  secure 
the  re-payment  thereof  by  mortgage,"  approved  February  5th,  185'2. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  147.  A  bill  to  authorize  the  board  of  directors  of  any  in- 
corporated company  to  reduce  the  amount  of  its  capital  stock,  and 
the  nominal  value  of  its  shares,  and  to  issue  certificates  therefor. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  124.  A  bill  to  prohibit  the  throwing  of  carrion  or  dead 
animals  into  running  streams  of  this  State,  and  prescribing  the 
penalty  for  the  violation  thereof. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  rights  and  privileges  of  the 
inhabitants  of  the  State. 
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No.  125.  A  bill  to  prevent  persons  from  riding,  leading  or 
driving  any  kind  of  animal  or  animals  upon  the  track  or  embank- 
ments of  railroads,  or  driving  wagons  or  carriages  thereon,  except 
as  therein  provided,  and  prescribing  punishment  for  violations 
thereof. 

Was  read  a  second  time. 

Mr.  Stanfield  moved  to  refer  the  bill  to  the  committee  on  the 
judiciary. 

Mr.  Keifer  moved  to  amend  the  motion  by  leferring  to  the  com- 
mittee on  rights  and  privileges  of  the  inhabitants  of  the  State  ; 
Which  was  not  agreed  to. 

The  bill  was  then  referred  to  the  committee  on  the  judiciary. 

No.  126.  A  bill  to  amend  section  two  of  chapter  five  of  an  act 
entitled  ''an  act  providing  for  the  election  of  clerks  of  the  circuit 
court  and  prescribing  some  of  their  duties,  in  second  vol.  Revised 
Statutes,  part  first,  concerning  the  organization  of  courts,  provid- 
ing for  the  election  of  their  officers,  and  prescribing  their  general 
duties,  and  to  repeal  certain  laws  herein  named. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  127.     A  bill  to  provide  for  the  conveyance  of  real  estate  by 
any  person  or  persons  claiming  right  or  title  thereto. 
Was  read  a  second  time,  and 

On  motion. 
Referred  to  the  committee  on  the  judiciary. 

No.  128.  A  bill  to  regulate  the  practice  of  the  supreme  court 
in  the  construction  and  interpretation  of  bills  of  exceptions  set 
forth  in  transcripts. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  129.  A  bill  touching  pleadings  in  abatements  and  dilatory 
defences  in  civil  actions. 

Was  read  a  second  time,  and 

On  motion, 
Relerred  to  the  committee  on  the  judiciary. 

No.  180.  A  bill  for  the  relief  of  Joel  Ellis,  by  paying  him  for 
improvements  made  upon  certain  lands  illegally  sold  for  taxes,  and 
directing  the  same  to  be  paid  out  of  the  State  treasury. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  claims. 
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No.  146.  A  bill  to  amend  the  twenty-second  section  of  an  act 
entitled  "  an  act  for  the  incorporation  of  insurance  companies, 
defining  their  powers  and  prescribing  their  duties,"  approved  June 
17th,   1852. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  rights  and  privileges  of  the 
inhabitants  of  the  State. 

No.  131.     A  bill  to  secure  dues  from  private  corporations. 
Was  read  a  second  time,  and 

On  motion. 
Referred  to  the  committee  on  the  judiciary. 

No.  132.  A  bill  to  amend  an  act  entitled  '^an  act  regulating 
general  elections  and  prescribing  the  duties  of  officers  in  relation 
thereto,"  approved  June  7,  1852,  amending  sections  4S  and  50, 
and  repealing  section  49  of  said  act. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  133.  A  bill  supplemental  to  an  act  entitled  "an  act  to 
amend  the  65th  and  66th  sections  of  an  act  providing  for  the  set- 
tlement of  decedent'i  estates,  prescribing  the  rights,  liabilities  and 
duties  of  officers  connected  with  the  management  thereof,  and  the 
heirs  thereto,  and  certain  forms  to  be  used  in  such  settlement," 
approved  June  17th,  1852,  and  supplemental  thereto,  approved 
February  20th,  1855. 

Was  read  a  second  time. 

Mr.  Turpie  moved  to  amend  by  addinjy  the  foUowino-  section  to 
the  bill:     "  J  ^  ^ 

Sec.  2.    All  laws  and  parts  of  laws  contravening  with  the  oro- 
visions  of  this  act  are  hereby  repealed. 
Which  was  agreed  to,  and 
The  bill  so  amended  was  ordered  to  be  engrossed. 

No.  158.  A  bill  to  provide  for  the  management  and  disposal 
of  the  estates  of  persons  who  have  mysteriously  disappeared  or 
who  have  deserted  their  families  without  having  made  any  legal 
provision  for  the  care  of  such  estates  and  the  support  of  their 
families. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

On  motion  by  Mr.  Collier, 
The  House  adjourned  until  2  o'clock  V.  M. 
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2  o'clock,  p.  M. 
The  House  met. 
Mr.  Nebeker  of  Vermillion  obtained  leave  and  presented 

A  petition  from  sundry   citizens  of  Yermillion   county,  on  the 
subject  of  interest; 
Which, 

On  motion, 
Referred  to  the  committee  of  the  whole  House. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  enrolled  bills  have  compared  the  enrolled 
joint  resolution  of  the  House,  No.  13,  with  engrossed  copy  there- 
of, and  find  the  same  correctly  enrolled. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 

Mk.  Speaker  : 

The  committee  on  enrolled  bills  have  compared  enrolled  House 
bill  No.  il,  with  engrossed  copy  thereof,  and  find  the  same  cor- 
rectly enrolled. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  House  bills 
Nos.  2,  3,  19,  39,  52,  57,  79  and  95,  and  find  them  correctly  en- 
q:rossed. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary : 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  bill : 
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House  bill  No.  11.  A  bill  to  amend  section  21  of  an  act  pro- 
viding for  the  organization  of  county  boards,  and  prescribing 
some  of  their  powers  and  duties,  approved  June  I7th,  1852,  so  as 
allow  the  commissioners  to  make  a  levy  of  not  less  than  one-tenth 
of  one  per  cent  ;  without  amendriient. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Auditor  of  State  : 


Office  of  Auditor  of  State, 
Indianapolis,  January  31,  1859. 


Hon.  J.  W.  Gordon, 


Speaker  of  tJie  House  of  Representatives : 

Sir: — In  reply  to  the  House  resolutions  of  the  19th  inst.,  I 
have  the  honor  of  stating  that  the  cost  of  conveying  convicts  to 
the  State  prison  from  counties  lying  north  of  the  National  Road 
for  the  last  two  vears  was  S13,455  05,  and  from  counties  south  of 
the  National  Road  84,786  20. 

A  statement  showing  the  counties  from  which  convicts  were 
taken  is  herewith  transmitted. 

Yery  respectfully 

Your  obedient  servant, 

JOHK  W.  DODD, 

Auditor  of  State. 

ST  A  TE3IENT  Shoiving  the  date,  name  of  county,  and  amount  paid 

to  the  Sheriffs  of  the  different  counties  in  the  State,  for  conveying 
convicts  to  the  State  prison. 

NORTH  OF  NATIONAL  ROAD. 


DATE. 


1856. 

l!s"ovember  6 
i^ovember  8 
I^ovember 
I^ovember  13 
i^ovember  13 
T^ovember  13 
]N"ovember 
November 
November 
December 


13, 


13. 

27. 

28. 

10., 


NAMES  OF  COUNTIES. 


Am't  paid 
Sheriffs. 


Cass 

St.  Joseph.. 
LaGrange. . 
Laporte .... 
Hamilton... 

Jay. 

Marion 

DeKalb 

Tippecanoe 
l^oble.. ....... 


$72  00 

75  00 
93  00 

76  00 
39  00 
63  00 

77  00 
112  80 

51  90 
87  00 
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>^TATEMENT  Showing  the  date,  name  of  county  and  amount  paid 
to  the  Sheriffs  of  the  different  counties  in  the  State^  for  conveying 
convicts  to  the  State  prison, — Continued. 


DATE. 


1857. 
February  9... 
February  27.. 
February  28.. 
February  28.. 

March  7 

March  11 

March  12 

March  12 

March  23 

March  24 

March  26 

April  1 

April  8 , 

April  3 , 

April  15 , 

April  15 , 

April  23 

April  25 

April  29 

May  1 

May  1 

May  11 

May  14 

May  18 

June  1 

July  18 

July  18 

August  18.... 
August  19.... 
August  24.... 
September  4.. 
September  5.. 
September  22 
September  22 
September  23 
September  24 
September  26 
September  30 
October  1 


NAMES  OF  COUNTIES. 


Parke 

Marshall 

Allen , 

Vermillion... 

Wabash 

Fountain 

C.  W.  Seely.. 

Allen 

Yigo 

Jasper 

Montgomery. 

Delaware 

Porter 

Miami 

Hendricks.... 

Madison 

LaGrange. ... 
Tippecanoe. . 

Warren. 

Tippecanoe. . 
St.  Joseph.... 

DeKalb 

Cass 

Marion 

Marion 

Fountain 

Marion 

Parke 

Marshall 

Hancock 

Vermillion... 

Wabash 

Montgomery 

Wayne 

Kosciusko.... 

Lake 

Vigo 

Delaware 

Porter 


Am't  paid 
Sheriffs. 


196  00 
91  20 

106  40 
49  50 
78  80 
74  00 

411  00 

106  40 
54  00 
70  50 

48  60 

49  20 
86  10 
54  30 
39  00 
35  00 
93  00 

69  20 

74  00 
103  80 

75  00 
84  60 

54  00 

44  00 
33  00 

55  50 
33  00 

80  00 
68  40 
39  00 

m  00 

59  10 

113  40 

45  90 

70  80 
91  50 

81  00 
49  20 

114  80 
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STATEMENT  sliowing  the  date,  name  of  county,  and  amount  paid 
to  the  Sheriffs  of  the  different  counties  in  the  State,  for  conveying 
Convicts  to  the  State  Prison. — Continued. 


DATE. 


NAMES    OF    COUNTIES. 


6 

19... 
20... 
20... 
20... 
21... 
21... 
26... 
27... 
30... 


1857. 

October  8 

October  8 

October  11... 
October  16... 
October  29... 

October  9 

IlToveniber  4 

N"ovember 

November 

l^ovember 

Is"ovember 

^N'ovember 

I^ovember 

November 

i^ovember 

]N'ovember 

November 

December  2... 

December  9... 

December  30. 

1858. 
February  13.. 
February  13.. 
February  25.. 
February  26.. 

March  10 

March  18 

March  22 

March  24 

March  26 

April  2 

April  3 

April  6 

April  6 

April  8 

April  8 

April  10 

April  10 

April  12 


Boone 

Yigo 

Putnam  

Laporte 

Warren 

Hendricks  ... 
Tippecanoe  .. 
St.  Joseph  ... 

Koble 

Allen 

Warren 

Allen ., 

Allen 

Yigo 

Allen 

Carroll 

Allen 

Allen 

Boone 

Wayne 

Wells 

Parke  •••-.. 
C.  C.  Wells.. 

Marshall 

Fountian 

Yigo 

Wayne , 

Montgomery 

Elkhart 

Lagrange 

Lagrange .... 

White 

Porter 

Yigo 

Lasrranere  ... 
Lagrange.... 
Tippecanoe.. 
Lagrange.... 


Am't  paid 
Sheriffs. 


%hb  20 
81  00 
42  00 

177  80 
55  50 
39  00 

51  90 
100  00 

87  00 
79  80 
55  00 
79  80 
79  80 
81  00 
79  80 

52  50 
79  80 
79  80 
55  20 
45  90 

94  00 
48  00 
33  45 
68  40 
55  50 

81  00 
91  80 
48  60 

130  00 
93  00 
93  00 

82  00 
86  10 
81  00 

124  00 
93  00 
51  90 
93  00 
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STATEMENT  Shoiving  thedate^  name  of  county  and  amount  paid 
to  the  Sheriffs  of  the  different  counties  in  the  State,  for  conveying 
conmcts  to  the  State  prison. 


DATE. 


1858. 
April  12.... 
Ai)nl  15.... 
April  22.  .. 
April  22.... 
April  23.... 
April  23.... 
April  27.... 
April  30.... 
April  17.... 


7. 

7.. 

7.. 

12. 

12. 


17. 

24. 
25. 

25. 

27. 
28. 


NAMES    OF    COUNTIES. 


May 

May 

May 

May 

May 

May  12 

May  12 

May 

May 

May 

May 

May 

May 

June  15 

June  21 

June  24 

June  25 

August  14 

August  16 

August  21 

September  2 

September  8 

September  8 

September  11... 
September  11... 
September  11... 
September  21... 
September  21... 
September  24... 
September  30... 

22— H.  J. 


Hendricks... 
LaGrange. . . 
Tippecanoe.. 

DeKalb 

Benton 

LaPorte 

Tippecanoe.. 
Tippecanoe.. 

LaPorte 

Allen 

Allen 

I^oble 

St.  Joseph... 

Allen 

Henry 

Allen 

Allen 

Allen 

Tippecanoe.. 

Carroll 

Allen. 

Allen 

Allen 

i^oble 

Koble 

iToble 

Parke 

Blackford.... 

Marshall 

Adams , 

Fountain , 

Noble... 

Wayne 

Madison 

Vigo , 

Montgomery 

Wayne , 

Wayne 

Porter 


Am't  paid 
Sheriffs. 


$52  00 

186  00 
51  90 

141  00 
60  90 

101  60 
51  90 
51  90 

381  00 
79  80 
79  80 
87  00 

125  00 
79  80 
54  80 
79  80 
79  80 
79  80 

51  90 

52  50 
79  80 
79  80 
79  80 
87  00 
87  00 

116  00 

144  00 
74  00 
68  40 
73  50 

111  00 
87  00 
57  60 
45  90 
40  50 

129  60 
45  90 
45  90 

114  80 
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STATEMENT  Shoiving  the  date,  name  of  county  and  amount  paid 
to  the  Sheriffs  of  the  different  counties  in  the  State,  for  conveying 
convicts  to  the  Slate  prison. — Continued. 


1858. 
September  30 

October  1 

October  4 

October  5 

October  6 

October  7 

October  7 

October  15.... 
October  18.... 
October  18.... 
October  20.... 
October  21.... 

October  21 

October  22 

October  29.... 
October  30.... 
i^ovember  4.. 
i!^ovember  6.. 
November  8.. 
i^^ovember  10 
iTovember  10 
i^ovember  10 
JsTovember  11 
jS'ovember  15 
November  17 
November  17 
November  17 
November  18 
November  19 
November  20 
November  22 
November  24 
November  25 
November  26 
November  26 
December  2... 
December  15. 
December  24. 


Porter 

Boone 

Boone 

Boone 

Benton 

Hendricks 

Delaware 

Yigo 

Elkhart 

LaGrange 

Yigo 

LaGrrange 

LaPorte 

Kandolph 

LaGrange 

Tippecanoe 

DeKalb 

St.  Joseph 

DeKalb 

Putnam 

Henry 

Henry 

Cass 

Allen 

Blackford 

Tippecanoe 

Allen 

Allen 

Allen 

Allen 

Allen 

Allen 

Allen 

Allen 

Allen 

Marion 

Porter 

Clinton 

Total  North  of  National  Road.. 


Am't  paid 

Sheriff 

s. 

§229 

60 

82 

80 

55 

20 

41 

40 

60 

90 

49 

20 

52 

00 

81 

00 

130 

00 

93 

00 

40 

50 

93 

00 

304 

80 

76 

00 

124 

00 

121 

10 

84 

60 

125 

00 

84 

60 

42 

00 

41 

10 

41 

10 

72 

00 

79 

80 

55 

50 

51 

90 

79 

80 

79 

80 

106 

40 

79 

80 

79 

80 

79 

80 

79 

80 

79 

80 

79 

80 

66 

00 

86 

10 

48 

60 

$13,455  05 
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STATEMENT  slioivhig  the  date,  name  of  county,  and  amount  paid 
to  the  Sheriffs  of  the  diffei'eyit  counties  in  the  State,  for  conveying 
Convicts  to  the  State  Prison. 

SOUTH  OF  NATIONAL  ROAD. 


BATE. 


1856. 
November  1 
]S"ovember  1 
November  10 
ITovember  14 
jSTovember  17 
November  19 
^N'ovember  25 
November  25 
December  9 
December  18 

1857. 

March  20 

March  20 

April    1  

April    9  

April  15  

April  17  

April  24  

May    2 

May    6  

May    6 

May    9 

May  12 

May  16 

May  19 

May  22 

May  25 

May  26 

June    8  

June  15 

July  31 

September  9 
September  23 
September  23 
September  24 
September  30 
October    2.... 


Jefferson 

Decatur 

Vanderburgh 

Warrick 

Dearborn 

Monroe 

Morgan 

Dearborn 

Perry  

Spencer  

Ripley 

Johnson 

Clay 

Orange 

Washington . 

Sullivan 

Posey 

Vanderburgh 

Decatur 

J.  S.  Ganet... 

Gibson 

Dearborn 

Dearborn 

Dearborn 

Morgan 

Knox 

Monroe 

Bartholomew 

Perry 

Greene 

Sullivan 

Johnson 

Fayette 

Floyd 

Ripley 

Knox 


Am't  paid 
SheritFs. 


125  00 

38  00 
285  00 

40  00 
37  00 
28  50 
34  80 
62  50 
40  00 
44  00 

22  50 

36  00 

37  80 
13  50 
11  40 

36  00 
100  00 

60  00 

28  50 

599  00 

33  00 

37  50 
50  00 
37  50 

34  80 
53  00 

m  50 

19  80 

40  00 

33  00 

36  00 

27  00 

39  60 
4  40 

30  00 

31  80 
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STATE3IENT  sTioiving  the  date  ^  na7ne  of  county^  and  amount  paid 
to  the  Sheriffs  of  the  different  cotmties  in  the  State,  for  conveying 
Convicts  to  the  State  Prison. — Continued. 


DATE. 


1857. 

October    7 

October    7 

October    8 

October  10 

October  26 

November  7 . 
November  9 . 
I^ovember  11 . 
November  26 . 
December  17  . 

1858. 
January    8  .... 

March    3 

March    8 

March    9 

March  18 

March  15 

March  19 

March  30 

April  15 

April  15 

April  21  

April  22 

April  22  

April  28  

April  28 

May    6 

May  10 

May  12 

May  12... 

May  17 

May  28 

June  16 

July    6 

July    9 

September  1  .... 
September  8  ... 
September  15... 
September  15... 
September  22... 


NAMES    OF    COUNTIES. 


Washington .. 

Franklin  

Jackson 

Daviess 

Jefferson 

Vanderburgh 

Orange 

Decatur 

Monroe 

Vanderburgh 

Owen  , 

Sullivan 

Daviess 

Pike 

Dubois 

Ohio , 

Ripley 

Clay 

Gibson , 

Jefferson , 

Clarke 

Knox 

Floyd 

Shelby 

Posey 

Vanderburgh 
Bartholomew 

Decatur 

Crawford 

Warrick 

Monroe 

Dearborn 

Harrison 

Knox 

Greene 

Ripley 

Washington . 

Johnson 

Ohio 


Am't  paid 
Sheriffs. 


$22  80 
36  00 
16  50 

27  00 
15  00 

100  00 
13  50 
38  00 

28  50 
60  00 

38  00 

36  00 
27  00 

27  90 

26  10 
33  00 

37  50 
37  80 

154  00 

25  00 

9  80 

31  80 

3  60 

29  40 
42  90 

165  00 
79  80 

28  50 
11  10 

30  00 
28  50 
37  50 

10  00 

31  80 
33  00 
22  50 

11  40 

27  00 
33  00 
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STATEMENT  Shoioing  the  date,  name  of  county  and  amount  paid 
to  the  Sheriffs  of  the  different  counties  in  the  State,  for  conveying 
convicts  to  the  State  prison. — Continued. 


DATE. 


1858. 
September  30... 

October  1 

October  6 

October  8... 

October  9 

October  28 

November  3 

iTovember  9 

November  16 ... 
November  24... 
November  26 ... 
November  30 ... 

December  2 

December  3 

December  4 

December  15.... 

1859. 

January  10 

January  21 


Am't  paid 
Sheriffs. 


Gibson. 

Knox. 

Clay.^ 

Jennings. 

Jefferson.. 

Harrison . , 


Vanderburgh. 


Decatur. 

Spencer 

Greene 

Monroe 

Sullivan 

Bartholomew 

Dearborn 

Switzerland. . 
Owen  , 


Pike 

Gibson 


Total  South  of  National  Road.. 


188  00 

33 

00 

47 

80 

57 

60 

15 

00 

8 

00 

240 

00 

76 

00 

55 

00 

55 

00 

28 

50 

36  00 

39 

60 

112 

50 

45 

00 

44 

00 

93 

00 

77  00 

$4,786  20 


On  motion, 
The  communlcalion  was  referred   to   the  committee  on  State 
prison. 

Mr.  Merrifield  obtained  leave  and  presented  a  memorial  from 
A.  Lvttle  Jones,  in  reference  to  a  certain  claim  therein  named  ; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  claims. 


Mr.  Lawhead  obtained  leave  and  offered  the  following  resc* 
lution : 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  expediency  of  repealing  or  m:)difying  the  laws  in 
force  authorizing  railroad  companies  to  take  real  estate  subscrip- 
tions for  stocks,  and  to  provide  some  method  whereby  farmers  and 
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others  who  have  been  cheated  or  defrauded  of  their  lands  may 
recover  the  same  back  from  such  railroad  company,  and  that 
they  report  by  bill  or  otherwise  ; 

Which  was  agreed  to. 

The  hour  havino:  arrived  the  House  went  into  committee  of  the 
whole  on 

House  bill  No.  22.  A  bill  to  amend  the  first,  second  and  third 
sections  of  an  act  approved  May  27,  1852,  en4itled  "an  act  con- 
cerning interest  on  money,"  also 

No.  65.  A  bill  to  amend  section  four  of  "an  act  concerning  in- 
terest on  money,"  approved  May  27,  1852,  so  as  to  allow  the  re- 
covery of  principal  and  legal  interest,  also, 

No.  123.  A  bill  concerning  interest  on  money,  prescribing 
penalties  for  the  violation  of  the  provisions  thereof,  and  repealing 
all  laws  in  conflict  therewith  ; 

With  Mr.  Edwards  in  the  chair. 

After  remaining  in  session  some  time  the  committee  rose  and 
made  the  following  report  through  their  chairman  : 

Mr.  Speaker  : 

The  committee  of  the  whole  House,  to  whom  was  referred  bill 
No.  22,  "a  bill  to  amend  the  first,  second  and  third  sections  of  an  act 
approved  Ma  y27,  1852,  "an  act  concerning  interest  on  money," 
with  the  pending  amendment  recomended  by  the  committee  on 
rights  and  privileges;  also  No.  65,  a  bill  to  amend  section  four  of 
an  act  entitled  "an  act  concerning  interest  on  money,"  approved 
May  27,  lb52,  so  as  to  allow  the  recovery  of  principal  and  legal 
interest  on  contracts  for  more  than  legal  interest;  also  bill  No.  123, 
a  bill  concerning  interest  on  money,  prescribing  penalties  for  vio- 
lations of  the  provisions  thereof,  and  repealing  all  laws  in  conflict 
therewith,  and  also  a  petition  Irom  sundry  citizens  of  Vermillion 
county,  praying  for  an  increase  of  the  rate  of  interest  in  cases  of 
special  contract,  to  ten  per  cent.,  have  had  the  same  under  consider- 
ation, directed  me  to  report  back  bill  No.  22,  and  recommend  that 
it  be  laid  o^  the  table;  also  to  report  back  bill  No.  65,  and  recom- 
mend that  it  be  indefinitely  postponed;  and  also  to  report  back  bill 
No.  123,  and  the  petition  from  citizens  of  Vermillion  county,  and 
recommend  that  they  be  laid  on  the  table  and  that  the  committee 
be  discharged. 

On  motion  by  Mr.  Nebeker  of  Warren, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 
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THURSDAY  iMORNlNG,  9  o'clock,  ) 
February  3,  1859.  ^ 


The  House  met. 


The  Clerk  proceeded  to  read  the  journal. 
When, 

On  motion  by  Mr.  Boyd, 
The  further  reading  was  dispensed  with. 


PETITIONS,    MEMORIALS    AND    RE3iONSTRANCES. 

» 

By  Mr.  Mellett, 

A  memorial  from  sundry  citizens  of  Henry  county,  in  regard  to 
the  sjame  laws  ; 
Which, 

On  motion. 
Was  referred  to  the  committee  on  the  judiciary. 

By  Mr.  Wildman, 

A  petition  from  sundry  citizens  of  Lagrange  county,  in  regard 
to  the  Canada  Thistle  ; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  this  State. 

The  Speaker  laid  before  the  House  a  petition  from  John  E. 
Foudray,  sheriff  of  Marion  county,  in  reference  to  a  certain  claim 
therein  named; 

Which, 

On  motion, 

Was  referred  to  the  committee  on  claims. 

By  Mr.  Griffin, 

A  petition  from  sundry  citizens  of  Lake  county,  on  the  subject 
of  roads  and  highways  ; 
Which, 

On  motion. 
Was  referred  to  the  committee  on  roads. 
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By  Mr.  Smith  of  Miami, 

A  petition  signed  by  C.  A.  Richards  and  others,  in  regard  to  re- 
ducing the  price  of  public  printing; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  public  expenditures. 

The  Speaker  laid  before  the  House  a  petition  signed  by  William 
Sheets,  of  Marion  county,  in  reference  to  a  certain  claim  therein 
named. 

On  motion  by  Mr.  BIythe, 
The  petition  was  referred  to  a  select  committee  of  five. 

Messrs.  BIythe,  Meilett,  Stanfield,  Davis  and  Turpie  were  ap- 
pointed said  committee. 

By  Mr.  Merrifield, 

A   petition  signed  by  Thomas  G.  Little,  in  regard  to  a  claim 
therein  named; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  claims. 

By  Mr.  Nebeker  of  Vermillion, 

A  petition  from  sundry  citizens  of  Vermillion  county,  on  the 
subject  of  the  Wabash  and  Erie  Canal ; 

Which  was, 
On  motion. 

Together  with  the  accompanying  documents  referred  to  the 
committee  on  canals. 

By  Mr.  Smith  of  Perry, 

A  petition  from  sundry  citizens  of  the  county  of  Perry,  on  the 
subject  of  re-locating  county  seats  ; 

Which, 

On  motion, 

Was  referred  to  a  select  committee,  consisting  of  Messrs.  Col- 
grove  Jones,  Sherman,  Snyder  and  Martin. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Cavens,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report : 
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Mr.  Speaker  : 

The  committee  on  the  judiciary,  to  wliom  was  referred  House 
bill  No.  ^5,  a  bill  for  the  relief  of  Peter  Scliultz,  of  Greene  county, 
and  releasing  to  him  the  interest  which  the  State  holds  in  certain 
real  estate,  have  had  the  same  under  consideration,  and  have 
directed  me  to  report  the  same  to  the  House  and  recommend  its 
passage ; 

Which    V  as  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

Mr.  Mellett,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
42,  entitled  an  act  to  regulate  the  practice  in  certain  cases  ap- 
pealed to  the  supreme  court,  have  had  the  same  under  considera- 
tion, and  instruct  me  to  report  the  same  back  to  this  House  and 
recommend  its  passage ; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 


Sr> 


Mr.  Mellett,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
147,  entitled  a' bill  to  authorize  the  board  of  directors  of  any  in- 
corporated company  to  reduce  the  amount  o!  its  capital  stock,  and 
the  nominal  value  of  the  shares,  and  to  issue  certificates  thereof, 
have  had  the  same  under  consideration,  and  instruct  me  to  report 
the  same  back  to  this  House  and  recommend  its  passage  ; 

The  rtport  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Colgrove,  from  the  committee  on  the  judiciary,  made  the 
following  report : 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  resolution  No. 
33,  the  same  being  a  resolution  inquiring  whether  the  Legislature 
has  the  power  to  prohibit  the  issuing  and  circulation  of  bank  bills 
of  a  less  denomination  than  five  dollars,  by  banks  in  this  State, 
have  had  the  same  under  consideration,  and  have  instructed  me 
to  make  the  following  report: 
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Your  committee  find  that  there  are  existing  in  this  State  two 
separate  and  distinct  classes  of  banks.  The  first  are  known  as 
**free  banks,"  and  are  organized  under  the  general  banking  laws  of 
this  State,  passed  at  the  session  of  1852,  and  the  amendatory  act 
of  1&55.  The  second  is  the  Bank  of  the  State,  with  its  several 
branches,  organized  under  the  act  of  1855,  passed  for  that  purpose. 

By  the  third  seclion  of  the  act  of  1852,  the  free  banks  were  ex- 
pressly authorized  to  issue  the  bills  of  the  usual  denomination  is- 
sued by  banks,  from  one  dollar  to  five  hundred  dollars.  The 
amendatory  act  of  1855  restricts  the  issue  of  small  bills  by  these 
free  banks  to  one  twentieth  of  their  respective  issues.  The  32d 
section  of  the  act  of  1852,  upon  the  subject  of  free  banking,  and 
the  33d  section  of  the  amendatory  act  of  1855,  expressly  reserve 
the  right  to  the  State  to  alter,  amend  or  change  the  law  upon  that 
subject.  The  free  banks  of  the  State,  organized  under  either  of 
said  acts,  have  accepted  their  franchise  under  and  upon  the  co  di- 
tions  as  above  stated. 

Your  committee  are  therefore  of  the  opinion  that  the  Legisla- 
ture has  power  to  prohibit  the  issuing  or  circulation  of  bills  of  a 
less  denomination  than  five  dollars,  by  the  free  banks  of  this  State. 

The  bank  of  the  State  and  its  several  branches  was  organized 
under  a  special  law  of  the  State,  passed  for  that  purpose.  The 
58th  section  of  the  act  under  which  it  was  organized,  expressly 
authorized  that  bank  to  make  one  sixth  of  her  issue  of  a  le.s  de- 
nomination than  five  dollars.  The  State  has  not  reserved  the 
right  to  alter  or  amend  the  law  under  which  this  bank  was  organ- 
ized, but  on  the  contrary  she  has  granted  to  the  bank  rights  and 
privileges  for  the  term  of  twenty  years. 

Your  committee  regard  the  law,  from  and  after  the  time  of  the 
organization  of  the  bank  and  its  branches,  as  a  solemn  contract 
between  the  State  and  the  corporators,  and  that  the  State  hps  no 
legal  power  to  violate  it,  by  increasing  the  obligations  or  impos- 
ing restrictions  on  the  bank,  not  provided   for   by  the  original  act. 

Yorr  committee  are  of  the  opinion,  that  in  as  much  as  the  State 
has  no  right  to  restrict  the  Bank  of  the  Slate  in  her  issues  as  con- 
templated by  the  resolution,  a  law  restricting  our  free  banks  would 
be  unjust  and  inexpedient. 

All  of  which  is  respectfully  submitted. 

Which  was  concurred  in. 

Mr.  Barrett,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report  : 

Mr.  Speaker: 


The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
101,  entitled,  "an  act  to  regulate  the  practice  in  civil  causes  in  the 
courts  of  this  State,  in  taking  exceptions   to  the  overruling  of  de- 
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murrors,''  have  had  the  same  under  consideration,  and   instructed 
me  to  report  the  same  back,  and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Colgrove,  from  the  committee  on  the  judiciary,  made  the 
following  report : 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
168,  entitled  *'a  bill  to  amend  an  act  entitled  *an  act  authoriz- 
ing railroad,  plank  road,  turnpike  road  and  McAdamized  road 
companies  to  borrow  money,  and  to  secure  the  repayment  there- 
of, by  mortgage,'  approved  February  5lh,  lS5i2,"  have  had  the 
same  under  consideration,  and  instruct  me  to  report  the  same  back 
to  this  House,  and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Stanfiek],  from  the  committee  on  the  judiciary,  made  the 
following  report : 

Mk.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
31,  entitled  "a  bill  to  amend  the  *228th  section  of  an  act  entitled 
'an  act  to  simplify  and  abridge  the  rules,  practice,  pleadings  and 
forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of  action  at  law,  and  to  provide  for  the  administration  of 
justice  in  a  uniform  mode  of  pleading  and  practice,  without  dis- 
tinction between  law  and  equity,'  approved  June  18,  1852,"  have 
had  the  same  under  consideration,  and  directed  me  to  make  the 
following  report,  viz:  That  the  committee  are  of  the  opinion  that 
legislation  is  inexpedient,  unless  all  instruction  is  taken  off,  and  all 
parties  allowed  to  testify  in  their  own  cases,  and  therefore  direct 
me  to  repoit  the  same  back  to  this  House,  and  recommend  its  in- 
definite postponement. 

Which  was  concurred  in,  and  the  bill  indefinitely  postponed. 

Mr.  Parrett,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  committee  on  the  judiciary,  to  whom  was  referred  the  fol- 
lowing resolution,  to-wit : 
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Resolved,  That  the  committee  on  the  judiciary  inquire  into  the 
constitutionality  of  section  six  of  an   act  entitled   "an  act  regulat- 
JBg  the  iees  of  officers,  page  1291,  when  compared  with  section  21 
article  1,  of  the  constitution  of  the  State  of  Indiana," 

Have  had  the  same  under  consideration,  and  instmcted  me  to  re- 
port the  same  back,  with  the  suggestion  that  it  is  unnecessary  to 
inquire  into  the  constitutionality  of  the  section  and  act  referred  to, 
the  same  having  been  repealed  in  1855,  and  that  they  deem  in- 
quiry as  to  any  conflict  of  principle  of  that  section,  or  any  law 
containing  a  similar  section,  with  the  constitution  of  the  State,  as 
unnecessary,  the  same  having  been  settled  by  the  uniform  rulings 
of  the  courts  of  the  State,  and  therefore  they  recommend  that  the 
resolution  be  indefinitely  postponed, 
Which  was  concurred  in. 

Mr.  Stanfield,  from  the  committee  on  the  judiciary,  made  the 
following  report : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
126,  entitled  *'an  act  providing  for  the  election  of  clerks  of  the 
circuit  court,  and  prescribing  some  of  their  duties,  in  second  vol.. 
Revised  Statutes,  first  part,  concernincr  the  organization  of  courts, 
providmg  for  the  election  of  their  officers,  and  prescribing  their 
general  duties,  and  repeal  certain  laws  herein  named,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report, 
that  they  are  of  opinion  that  any  future  legislation  on  that  subject 
is  inexpedient,  and  therefore  recommend  its  indefinite  postpone- 
ment. 

The  report  was  concurred  in,  and  the  bill  indefinitely  post- 
poned. 

Mr.  Branham,  from  the  committee  on  ways  and  means,  made 
the  following  report : 

Mr.  Speaker  :  , 

1  am  directed  by  the  committee  of  ways  and  means  to  present 
the  following  bills  to  the  House  for  the  purpose  of  re-organizing 
the  financial  system  of  the  State,  and  recommend  their  passage: 

No.  192.  A  bill  defining  certain  felonies  and  misdemeanors,  and 
prescribing  punishment  therefor,  and  providing  for  certain  evidence 
on  the  part  of  the  State. 

Was  read  a  first  time  and  passed  to  a  second  reading. 
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No.  193.  A  bill  relative  to  the  salaries  of  public  officers,  and 
providing  the  manner  of  paying  the  vsame,  and  the  manner  of  re- 
imbursing the  Slate  tor  an  increase  of  salaries. 

Was  read  a  first  time  and  passed  to  a  second  reading. 

No.  194.  A  bill  to  provide  for  the  election  and  duties  of  a 
Comptroller  of  Slate. 

Was  read  a  first  time  and  passed  to  a  second  reading. 

No.  195.  A  bill  to  provide  a  treasury  system  for  the  State  of 
Indiana,  for  the  manner  of  receiving,  holding  and  disbursing  the 
public  money  of  the  State  and  the  several  counties,  and  for  the 
safe  keeping  of  public  money. 

Was  read  a  first  time. 

Mr.  Branham  moved  to  suspend  the  rule  and  read  the  bill  a  sec- 
ond time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  weret 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherton,  Carr,  Gavins,  Claypool,  Clayton,  Cclgrove,  Col- 
lier, Comstock,  Dobbins,  Dougherty,  Devol,  Early,  Edwards, 
Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall 
of  Hush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Har- 
ney, Harrison,  Hartley,  Jefiferis,  Johnston,  Jones,  Keefer,  Kelly, 
Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Mellett,  Merrifield,  Martin,  Nebeker  of  Yermillion,  Nebeker  of 
Warren,  Newton,  Parks,  Power,  Prosser,  Ritter,  Robmson,  Row, 
Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Mia- 
mi, Smith  of  Perry,  Snyder,  Stanley,  Stanfield,  Sliles,  Sullivan, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Usrey,  Waterman,  Whetzel,  Wood  and  Mr.  Speaker — 79. 

No  person  voting  in  the  negative. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  by  its 
title. 

Mr.  Branham  moved  that  the  bill  be  laid  on  the  table  and  three 
hundred  copies  printed — two  hundred  for  the  use  of  the  House  and 
and  one  hundred  for  the  Senate. 

Which  was  agreed  to. 


'O' 


Mr.  Branham   moved  to  suspend  the  rule  and  read  House  bill 
No.  194  a  second  time  now  by  its  title. 
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The  ayes  and  noes  being  taken  under  the  constitution. 

Those  wlio  voted  in  the  affirmative  were^ 

Messrs.  Austin.  Baird,  Blythe,  Bowman,  Boyd,  Boxiey,  Bran- 
ham,  Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Colgrove, 
Collier,  Davisson,  Dobbins,  Dougherty,  Devol,  Early,  Edwards, 
Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Rush,  Hamil- 
ton of  Boone,  Hamilton  of  Wayne,  Hancock,  Harney,  Hartley, 
Jefferis,  Johnston,  Jones,  Keefer,  Kempf,  Knowlton,  Lawhead, 
Lewis,  McLain.  Major,  Mansfield,  Massey,  Mellett,  Merrifield, 
Martin,  Nebeker  ef  Vermillion,  Nebeker  of  Warren,  Nelson,  New- 
ton, Parks,  Parrett,  Power,  Prosser,  Ritter,  Robinson,  Row,  Ryner- 
son,  Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami, 
Smith  of  Perry,  Stanfield,  Stiles,  Sullivan,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler,  Whetzel,  VVood  and  Mr.  Speaker— SO. 

No  one  voting  in  the  negative. 

So  the  rule  was  suspended  and  the  bill  read  .*.  second  time  by 
its  title. 

Mr.  Branham  moved  that  the  bill  be  laid  on  the  table  and  three 
hundred  copies  printed — two  hundred  for  the  use  of  the  House  and 
one  hundred  for  the  Senate. 

Which  was  agreed  to. 

Mr.  Dobbins  moved  to  suspend  the  rule  and  read  House  bill  No. 
193  a  second  time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 


Those  who  voted  in  the  affirmative  icere^ 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Boxiey,  Bran- 
harn,  Brotherton,  Carr,  Cavins,  Ciark,  Claypool,  Clayton,  Col- 
grove, Collier,  Comstock,  Cotton,  Dobbins, Dougherty,  Devol,  Ear- 
ly, East.'\am,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory, 
Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock, 
Harney,  Jefferis,  Johnston,  Keefer,  Kelly,  Kempf,  Knowlton,  Law- 
head,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett,  Merri- 
field, Martin,  Nebeker  of  Ytrmillion,  Nebeker  of  Warren,  Nelson, 
Newton,  Parks,  Parrett,  Power.  Prosser,  Ritter,  Robinson,  Row, 
Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Mi- 
ami, Smith  of  Perry,  Stanley,  Stanfield,   Stiles,  Sullivan,  Thomp- 
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son  of  Elkhart,  Thompson  of  Madison,  Treadway,   Turpie,  Usrey, 
Waterman,  Wheeler,  Whetzel,  Whiteman,  Wood  and  Mr.  Speaker 

—82. 

Those  loho  voted  in  the  negative  were^ 

Messrs.  Jones  and  Miller — 2. 

So  the  rule  was  suspended  and  ihe  bill  read  a  second  time  by  its 
title. 

Mr.  Dobbins  moved  that  the  bill  be  laid  on  the  table  and  three 
hundred  copies  printed — two  hundred  for  the  use  of  the  House  and 
one  hundred  for  the  Senate. 

Which  was  ao^reed  to. 


o 


Mr.  SuUivun  moved  to  suspend  the  rule  and  read  House  bill  No. 
192  a  second  time  now  by  its  title. 

The  ay(S  and  noes  being  taken  under  the  constitution, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Blythe,  Boyd,  Boxley,  Branham,  Brotherton, 
Carr,  Gavins,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Cotton, 
Davisson,  Dobbins,  Dougherty,  Devol,  Early,  Eastham,  Edwards, 
Firestone,  Fordyce,  Gifibrd,  Gregory,  Griffin,  Hall  ot  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Har- 
ney, Harrison,  Hartley,  Jeffries,  Johnston,  Kelly,  Kempf,  Knowl- 
ton,  Lawhead,  Lewis,  McLain,  Major.  Mansfield,  Massey,  Merri- 
field,  Martin,  Nebeker  of  Vermillion,  Nelson,  Neuton,  Parks,  Bar- 
rett, Power,  Prosser,  Riiter,  Robinson,  Row,  Rynerson,  Scott,  Sher- 
man, Shields,  Shockley,  Shu'l,  Smith  of  Miami,  Smith  of  Perry, 
Stanley,  Stanfield,  Stiles,  Sullivan,  U'hompson  of  Elkhart,  Thomp- 
son 01  Madison,  Treadwaj',  Turpie,  Usrey,  Waterman,  Wheeler, 
Whetzel,   Whiteman,  Wood  and  Mr.  Speaker — 81. 

Those  who  voted  in  the  negative  were, 

Messrs.  Jones  and  Miller — 2. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  by 
its  title. 

Mr.  Gregory  moved  that  the  bill  be  laid  upon  the  table  and  three 
hundred  copies  printed — two  hundred  for  the  use  of  the  House  and 
one  hundred  for  the  Senate. 

Which  was  agreed  to. 


352 

Mr.  Stanfield,  from  the  committee  on  the  judiciary,  obtained 
lave  and  made  the   following  report  : 

Mr.  Speaker  : 

The  committee  on  the  judiciary  to  whom  was  referred  House 
bill  Fo.  131,  "  a  bill  to  secure  dues  from  private  corporations,"  have 
had  the  same  under  consideratiou  and  recommend  the  adoption  of 
the  following  amendments,  and  when  so  amended  recommend  the 
passage  of  the  bill. 

Strike  out  section  two  and  insert  the  following  : 

Sec.  2.  The  stockholders  and  members  of  such  corporations 
shall  be  individually  liable  for  its  debts  to  an  amount  equal  to  the 
interest  or  stock  v/hich  they  may  respectively  have  therein,  and 
the  privileges  or  immunities  which  have  been  heretolore  granted 
to  such  corporations,  shall  upon  the  same  terms,  equally  belong  to 
all  citizens  who  may  desire  to  incorporate  themselves  for  the  same 
purposes,  subject  to  the  individual  liability  aforesaid. 

The  report  was  concurred  in  and  the  amendment  adopted. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Stiles,  from  the  committee  on  the  judiciary,  obtained  leave 
and  made  the  following  report: 

Mr.  Speaker: 

The  judiciary  committee  to  whom  was  referred  House  bill  No. 
129,  entitled  '*  an  act  touching  pleadings  in  abatement  and  dilatory 
defences  in  civil  actions,"  have  had  the  same  under  consideration, 
and  instruct  me  to  report  the  same  back  to  this  House,  striking  out 
the  words  "  and  dilatory  defences,"  wherever  they  may  be  found 
in  the  title  or  sections  of  the  bill,  and  recommend  that  the  bill  so 
amended  pass. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Parrett,  from  the  committee  on  the  judiciary,  obtained  leave 
and  made  the  following  report: 

Mr.  Speaker  : 

The  judiciary  committee  to  whom  was  referred  House  bill  No. 
105,  entitled  "an  act  to  compel  owners  of  town  lots  to  grade  and 
pave  sidewalks,  and  fixing  ihe  penalty  thereto,"  have  had  the  same 
under  consideration,  and  instruct  me  to  report  the  same  back  to 
this  House  with  the  following  amendment,  and  that  the  bill  so 
amended  pass ; 
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Strike  out  the  worJs  '*  together  with  twenty-five  per  cent,  dam- 
ages," in  tfje  fourth  section. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Stanfield  moved  to  reconsider  the  vote  taken  this  morniuo; 
on  concurrino;  in  the  report  of  the  committee  on  House  bill  No. 
126. 

Which  was  not  agreed  to. 

Mr.  Mansfield,  IVom  the  committee  on  education,  made  I  lie  fol- 
lowing report: 

Mr.  Speaker: 

The  committee  on  education,  to  whom  was  referred  House  bill 
No.  107,  entitled  "an  act  to  provide  that  the  amount  of  sinking 
fund  on  loan,  or  on  hand  shall  be  considered  the  principal  of  said 
fund,  and  for  the  payment  of  the  interest  on  the  bank  bonds,  and 
expenses,  out  of  the  interest  on  said  fund,  and  for  appropriating 
the  balance  to  the  support  of  common  schools,  and  repealing  all 
laws  contravening  the  provisions  of  this  act,"  have  had  the  same 
under  consideration,  and  have  diiected  me  to  report  this  bill  back 
to  the  House,  with  the  Ibllowing  amendments,  and  wdieu  so  amended 
recommend  its  passage: 

Amend   by  inserting  belore  section  one  the  ibllowing  preamble: 

Whereas,  the  114th  section  of  an  act  entitled  "an  act  to  establish 
a  State  Bank,"  approved  on  the  28th  day  of  January,  1 834,  pre- 
scribes that  the  principal  and  interest  of  the  sinking  fund  shall 
be  reserved  and  set  apart  for  the  purpose  of  paying  off  certain 
State  debts  and  the  interest  thereon,  and  shall  not  be  expended  • 

.  for  any  other  use  until  said  purpose  shall  have  been  accom- 
plished, but  thereupon  the  residue  of  said  fund  shall  become  a 
peimanent  i'und,  to  be  applied  lo  the  cause  of  common  schools, 
in  such  manner  as  the  General  Assembly  may  direct ; 

And  Whereas,  The  present  means  and  assetts  of  the  sinking 
fund  are  more  than  sufficient  to  meet  the  aforesaid  demand 
upon  the  State ; 

And  Whereas,  By  an  act  entitled  "an  act  to  secure  to  the  sink- 
ing fund  a  debt  'which  the  State  owes  to  said  fund,  and  to  pro- 
vide for  the  payment  of  interest  on  said  debt,"  approved  on  the 
23d  day  of  December,  1858,  the  State  has  on  its  owm  behalf, 
warranted  the  full  and  prompt  discharge  of  said  liabdities; 

And  Whereas,  The  evident  intention   to  secure  the  payment  of 
the  aforesaid  liabilities,  as  expressed  in  said  114th  section  of  the 
bank  act,  has  now  been  fully  complied  with. 
23— H.  J. 
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Therefore,  ameud  further,  by  striking  out  section  5. 

Amend  also,  by  adding  to  the  6th  section,  the  following  words: 

^'There  being  an  emergency  on  account  of  the  want  of  means 
for  the  proper  support  of  the  common  schools." 

The  report  was  concurred  in  and  the  bill  ordered  to  be  engrossed. 

Mr.  Jones  moved   to  suspend   the   order  of  business,  to   enable 
him  to  make  a  report  from  a  select  committee ; 
Which  was  not  agreed  to. 

Mr.  Boyd,  from  the  committee  on  education,  made  the  fallowing 
report: 

Mr.  Speaker: 

The  committee  on  education,  to  whom  was  referred  a  memorial 
of  the  trustees  of  the  town  of  Carlisle,  have  had  the  same  under 
consideration  and  have  instructed  me  to  report  that  legislation  on 
the  subject  thereof  is  unnecessary,  and  therefore  inexpedient. 

Which  was  concurred  in. 

Mr.  Gavins,  from  the  committee  on  claims,  made  the  following 
report : 

Mk.  Speaker  : 

The  committee  on  claims,  to  whom  was  referred  House  bill  No. 
180  and  the  memorial  of  Joel  Ellis,  have  had  the  same  under  con- 
sideration and  are  of  opinion  that  the  claim  of  said  Joel  Ellis,  is 
not  such  a  claim  as  would  justify  relief  by  the  Legislature.  They 
believe  that  said  claimant's  remedy  should  be  on  the  warranty  in 
his  deed,  and  as  an  occupying  claimant,  and  have  directed  me  to 
report  said  bill  and  memorial  back,  and  recommend  that  they  be 
referred  to  the  committee  on  the  judiciary  for  further  considera- 
tion. 

Which  was  concurred  in. 

Mr.  Branham  made  the  following  report,  from  the  committee 
on  sinking  fund: 

Mr.  Speaker:  / 

The  committee  on  sinking  fund,  to  whom  was  referred  a  resolu- 
tion of  the  House  directing  us  to  inquire  whether  any  pledge 
would  be  violated  by  appropriating  the  interest  received  on  loans 
of  the  sinking  fund  annually,  to  the  support  of  common  schools 
have  had  the  same  under  consideration  and   have  directed  me  to 
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report,  that  in  their  opinion  it  will  be  a  violation  of  the  act  creat- 
ing the  fund,  and  ask  to  be  discharged  from  the  further  considera- 
tion of  the  subject. 

Which  was  concurred  in. 

Mr.  Nelson,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  this  State,  made  the  following  report: 

Mr.  Speaker  : 

Your  committee,  to  whom  was  referred  House  bill  No.  146. 
A.  bill  to  amend  the  22d  section  of  an  act  entitled  "an  act  for  the 
incorporation  of  insurance  companies,  defining  their  powers  and 
prescribing  their  duties,"  approved  June  17,  1852,  have  had  the 
same  under  consideration  and  requested  me  to  report  the  same 
back  with  the  following  amendment: 

Strike  out  "one  year,"  and  insert  in  place  thereof,  "six  months," 
and  with  this  amendment  recommend  its  passage. 

Which  was  not  concurred  in. 

The  question  being  shall  the  bill  be  engrossed? 
It  was  not  so  ordered. 

Mr.  JefFeris,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  this  State,  made  the  following  report: 

Mr.  Speaker: 

A  majority  of  the  committee  on  rights  and  privileges,  to  whom 
was  referred  the  memorial  of  the  "Indiana  Yearly  Meeting  of 
Friends,"  and  also  the  petition  of  the  colored  citizens  of  Indiana, 
have  had  the  same  under  consideration  and  have  directed  me  to 
report  the  following  bill  and  recommend  its  passage: 

No.  196.  A  bill  to  repeal  an  act  entitled  "an  act  to  prohibit 
the  evidence  of  Indians  and  persons  having  one  eighth  or  more  of 
negro  blood,  in  all  cases  where  white  persons  are  parties  in  inter- 
est," approved  February  14,  1853. 

Was  read  a  first  time. 

Mr.  Blythe  objected  to  receiving  the  bill. 
The  question  being  on  rejecting  the  bill? 
Messrs.  Dougherty  and  Keefer  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Blythe,  Bowman,  Boyd,  Branham,  Carr,  Gavins, 
Claypool,  Clayton,  Collier,  Davisson,  Dobbins,  Dougherty,  Devol, 
Early,  Eastham,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory, 
Hamilton  of  Boone,  Hancock,  Harney,  Harrison,  Hartley,  Hunter, 
Johnston,   Jones,  Jordan,  Keefer,   Rempf,  Knowlton,  Lawhead, 
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Lewis,  McLain,  Major,  Mansfield,  Massey,  Merrifield,  Miller,  Mar- 
tin, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Is'elson,  Newton, 
Parrett,  Prosser,  Row,  Rynerson,  Shield.,  Shockley,  Shull,  Smith 
of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Sullivan,  Thompson 
of  Elkhart,  Thompson  of  Madison,  Tnrpie,  Usrey,  Waterman, 
Wheeler,  Whetzel  and  Wood — 65. 

'I'hose  who  voted  iii  the  negative  were, 

Messrs.  Austin,  Boxley,  Brotherton,  Clark,  Comstock,  Hall  of 
Grant,  Hamilton  of  Wayne,  Jefferis,  Mellett,  Parks,  Power,  Ritter, 
Robinson,  Scott,  Sherman,  Stanfield,  Stiles,  Treadway,  Whiieman 
and  Wildman — 20. 

So  the  bill  was  rejected. 

Mr.  Brotherton,  from  the  committee  on  the  rights  and  privi- 
leges of  the  inhabitants  of  this  State,  made   the   following  report : 

Mr.  Speaker  : 

The  committee  on  the  rights  and  privileges  of  the  inhabitants 
of  this  State,  to  whom  was  referred  House  bill  No.  121,  "a  bill  to 
provide  for  the  protection  of  fish  in  lakes  in  this  State,  and  de- 
fining the  time  in  which  the  same  may  be  caught  in  seins  or  nets, 
and  declaring  the  penalty  lor  the  violation  of  this  act,"  have  had 
the  same  under  consideration,  and  have  instructed  me  to  report 
the  same  back  to  the  House,  and  recommend  its  passage,  with  the 
following  amendment:  Strike  out  all  after  the  enacting  c'aiise  and 
insert  ^he  following:  That  every  person  who  shall  catch  any  lish 
in  the  waters  of  any  lake  in  this  State,  with  seins  or  nets  of  any 
description  whatever,  betv/een  the  first  day  of  March  and  the  first 
day  of  September  in  each  year,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof,  shall  be  fined  in  any  sum 
not  less  than  five  dollars  nor  more  than  fifty  dollars ;  and  any 
person  who  may  have  been  engaged  in  catching  fish  in  violation 
of  this  act  may  be  compelled  to  testify  against  tlie  others  therein 
concerned. 

Mr.  Whetzel  moved  to  recommit  the  bill  with  the  following  in- 
structions : 

"Amend   in  the   proper   place   by   including  rivers  and  creeks 
where  the  banks  are  both  within  this  State,   an^  the   bed   thereof 
i3  not  owned  by  any  person  or  persons  within  this  State." 

Mr.  Sullivan  moved  to  lay  the  motion  to  recommit  and  the  in- 
structions upon  the  table. 
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Mr.  Hamilton  of  Boone  moved   lo   amend   by  including  in   the 
motion  to  lay  on  the  table  the  bill  and  report; 
Which  was  agreed  to. 

The  motion  as  amended  was  then  agreed  to. 

j\Jr.  Parks,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  this  State,  made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  the  rights  and  privileges  of  the  inhabitants 
of  this  State,  to  whom  was  referred  House  bill  No.  108  :  ''A  bill 
to  prevent  the  gathering  of  cranberries  from  any  of  the  public, 
State,  and  non-resident's  lands  in  this  State,  and  providing  penal- 
ties therefor,"  have  had  the  same  under  consideration,  and  instruct 
me  to  report  the  same  back,  with  the  following  amendment,  and 
after  it  is  so  amended,  recommend  its  passage.  Amend  by  strik- 
ing out  all  after  the  enacting  clause  and  inserting  the  following, 
viz: 

That  any  person  who  shall  gather  cranberries  from  any  of  the 
public,  State,  or  non-resident  lands  of  this  State,  between  the  first 
day  of  May  and  the  first  day  of  September  of  any  year,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  in  a 
court  of  competent  jurisdiction,  shall  be  fined  in  any  sum  not  ex- 
ceeding twenty-five  dollars  for  each  ofiense.  Provided^  however^ 
that  nothing  herein  contained  shall  be  so  construed  as  to  prevent 
any  person  from  gathering  cranberries  at  any  times  on  lands  of 
which  he  is  the  owner.  Provided^  it  shall  be  sufficient  in  the  pros- 
ecution for  violations  of  this  act,  to  prove  that  the  lands  are  re- 
puted in  the  neiLdiborhood  where  it  lies  to  be  public.  State  or  non- 
resident lands. 

Mr.  Keifer  moved  to  lay  the  report  and  bill  on  the  table; 

Which  was  agreed  to. 

Mr.  Row  was  granted  leave  of  absence  until  Tuesday  next. 

Mr.  Grififin,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  engrossed 
House  bill  No.  16,  and  engrossed  House  bill  ]^o.  50,  and  find  them 
correctly  engrossed. 

Mr.  Rynerson,  from  the  committee  on  benevolent  institutions 
made  the  following  report : 
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Mr.  Speaker  : 

The  committee  on  beDevolent  institutions,  to  whom  was  re- 
ferred the  communication  of  the  Superintendent  of  the  Institution 
for  the  Blind,  in  answer  to  a  resolution  of  this  House,  relative  to 
the  names,  number,  &c.,  of  blind  persons,  who  are  children  of 
parents  connected  by  ties  of  consanguity,  have  considered,  and 
instructed  me  to  report  the  same  l)ack,  without  recommendation, 
as  no  action  is  necessary. 

Which  was  concurred  in. 

Mr.  Stanfield,  from  the  committee  on  corporations,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  corporations,  to  whom  was  referred  House 
bill  No.  5,  "to  incorporate  school  townships,  defining  their  powers, 
requiring  the  title  of  school  lots  to  be  vested  in  the  corporate 
name  of  the  township,  town  or  city,  in  which  the  same  is  situate, 
authorizing  public  school-houses  to  be  occupied  for  private  schools 
and  for  other  meetings  ;  to  authorize  the  common  council  or  alder- 
men of  a  city  and  the  trustees  of  an  incorporated  town  to  levy  all 
taxes  for  schools  and  for  the  building  and  repairing  of  school- 
houses,  and  to  repeal  all  laws  inconsistent  with  this  act,"  have  had 
the  same  under  consideration,  and  directed  me  to  report  the  same 
back,  without  amendment,  and  recommend  its  passage. 

Which  was  concurred  in,  and 

Bill  No.  5  ordered  to  be  engrossed. 

Mr.  Brotherton,  from  the  committee  on  corporations,  made  the 
following  report; 

Mr.  Speaker: 

The  committee  on  corporations,  to  whom  was  referred  a  reso- 
lution of  the  House,  instructing  said  committee  to  inquire  into 
the  expediency  of  enacting  a  law  compelling  all  railroad  compan- 
ies in  this  State  to  fence  their  road  ways,  except  when  the  same 
are  crossed  by  public  highways,  or  when  the  same  traverse  the 
plats  of  towns  or  cities,  have  had  the  same  under  consideration, 
and  directed  me  to  report  the  same  back  to  this  House,  and  re- 
commend that  it  be  laid  on  the  table. 

Which  was  concurred  in. 


REPORTS  FROM  SELECT    COMMITTEES. 

Mr.  Jones,  from  a  select  committee,  made  the  following  report : 
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Mr.  Speaker: 

The  select"  committee  to  whom  was  referred  House  bill  No.  74. 
"a  bill  to  prohibit  the  circulation  of  bank  bills,  of  a  less  denomi- 
nation than  five  dollars,  in  this  State,  and  fixing  the  penalty  there- 
of," have  had  the  same  under  consideration,  and  have  directed  me 
to  report  the  same  back  to  the  House,  and  recommend  its  passage. 

Mr.  Turpie  moved  to  recommit  the  report  and  bill   to  the  com- 
mittee on  the  judiciary; 
Which  was  agreed  to. 

Mr.  Collier,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No. 
114,  being  a  bill  to  prevent  the  sale,  barter  or  giving  away  of 
mixed  or  adulterated  spirituous,  malt,  or  other  intoxicating  liquors, 
and  to  provide  punishment  for  the  violation  thereof,  have  had  the 
same  under  advisement,  and  directed  me  to  report  the  same  back  to 
the  House,  and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

Mr.  Boyd,  from  a  select  committee,  made  the  following  report : 

Mr.  Speaker  : 

The  select  committee,  to  whom  was  referred  the  House  resolu- 
tion instructing  us  to  inquire  into  the  expediency  of  so  amending 
the  road  law,  as  to  allow  supervisors  a  credit  on  their  road  work- 
ing for  the  ensuing  year,  instead  of  paying  them  out  of  the  town- 
ship funds,  have  had  the  same  under  consideration,  and  authorized 
me  to  report  the  following  bill,  and  recommend  its  passage  : 

No.  197.  A  bill  to  amend  the  first  section  of  an  act  entitled 
'*an  act  providing  for  the  election  or  appointment  of  supervisors 
of  highways,  and  prescribing  certain  of  their  duties,  and  those  of 
county  and  township  officers  in  relation  thereto,"  approved  June 
18,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr,  Brotherton,  from  a  select  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No. 
118,  a   bill   to  provide  penalties  and   to  prescribe  punishment  for 
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the  officers  of  any   banking  institution  failing   to   pay  deposits   oi- 
redeem  their  bills  on  presentation,  have   had"the„  same  under  con- 
sideration, and  have  directed  me  to  report  the  same   back   to  the 
House,  and  recommend  that  it  be  laid  on  the  table. 
Which  was  concurred  in. 

RESOLUTIONS. 

On  motion  by  Mr.  Dobbins, 

Resolved,  That  the  committee  on  county  and  township  business, 
be  instructed  to  inquire  into  the  expediency  of  so  amending  the 
law  regulating  the  duties  of  county  surveyor  so  as  to  enable  land 
owners  who  may  be  dissatisfied  with  the  re-establishment  of  a  last 
corner  or  a  line  of  a  county  surveyor,  to  jointly  call  two  or  more 
competent  surveyors  and  have  the  same  satisfactory  to  the  parties 
re-established,  and  recorded  so  as  to  avoid  an  expensive  litigation 
scarcely  ever  leaving  the  parties  any  better  satisfied. 

Mr.  Jones  ofiered  the  followino;  resolution  : 

Resolved,  That  the  use  of  this  House  be  granted  to  the  Indiana 
Association  for  the  Advancement  of  Science,  on  Friday  next,  at  7 
o'clock  ; 

Which  was  not  agreed  to. 

On  motion  by  Mr.  Hunter, 

Resolved^  That  the  Auditor  of  State  be  requested  to  furnish  to 
this  House  immediately  what  amount  has  been  audited  and  paid 
out  of  the  treasury  to  the  former  Secretary  of  State,  and  for  what 
purposes,  and  also  the  amount  audited  and  paid  to  the  present  sec- 
retary, and  for  what  purposes,  also  the  amount  audited  and  paid 
out,  and  to  whom,  for  selecting  swamp  lands. 

Mr.  Sullivan  offered  the  following  resolution  : 

Resolved^  That  in  the  opinion  of  this  House  there  should  be  a 
law  regulating  the  traffic  and  sale  of  patent  medicines  and  quack 
nostrums  in  this  State,  and  to  prevent  as  far  as  possible  the  frauds 
that  are  being  daily  practiced  upon  the  people  by  the  sale  of  said 
compounds ; 

Which  was  agreed  to,  and 
On  motion  by  Mr.  Sullivan, 

Referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Sullivan,  Sherman,  Kempf, 
Mellett  and  Robinson  said  committee. 
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On  motion  by  Mr.  Farrett, 

Resolved^  That  the  committee  on  benevolent  institutions  be  re- 
quested and  instructed  to  report  a  bill  provid^ns:  for  the  enlarge- 
ment of  the  Hospital  for  the  Insane,  so  as  to  afford  sufficient  ac- 
commodation as  an  asylum,  for  the  class  of  patients  who  are  now 
from  time  to  time  discharged  from  this  Hospital  as  incurable. 

On  motion  by  Mr.  Rynerson, 

Resolved,  That  the  committee  on  benevolent  institutions  bo  and 
they  are  hereby  authorized  to  send  for  persons  and  papers,  and  to 
administer  oaths,  and  to  do  all  other  things  that  may  be  necessary 
to  a  complete  and  Tull  investigation  of  the  afiairs  and  conditions 
of  said  institutions. 

Mr.  Turpie  offered  the  following  resolulion : 

Resolved,  That  the  House  will,  the  Senate  concurring,  go  into 
joint  convention  for  the  purpose  of  electing  six  trustees  for  the  As- 
ylum for  the  Deaf  and  Dumb,  six  trustees  for  the  Asylum  for  the 
Blind,  and  six  commissioners  for  the  Hospital  for  the  Insane,  on 
Wednesday  next  10  o'clock,  A.  M. 

Mr.  Edwards  moved  to  lay  the  resolution  on  the  table; 
Which  was  agreed  to. 

Mr.  Knowlton  offered  the  following  resolution  ; 

Resolved,  That  the  committee  on  public  buildings  be  requested 
to  inquire  into  the  expediency  of  this  Legislature's  authorizing 
the  building  of  a  new  State  House  for  legislative  and  judiciary 
purposes  within  the  next  two  years,  and  to  report  by  bill  or  other- 
wise. 

Which  was  not  agreed  to. 

On  motion  by  Mr.  Scott, 

Resolved^  That  the  judiciary  committee  be  instructed  to  inquire 
whether  the  crime  of  procuring  abortion  is  sufficiently  defined  by 
statute,  and  also  whether  the  punishment  prescribed  is  adequate  to 
the  magnitude  of  the  offense. 

Mr.  Waterman  offered  the  following  : 

Whereas,  It  appears  to  be  a  conceded  fact  that  the  people  of  In- 
diana are  more  heavily  taxed  than  the  people  of  any  of  the  sur- 
rounding States,  and  it  is  further  conceded  that  the  people  of 
said  State  of  Indiana  are  taxed  higher  than  they  should  be,  there- 
fore 
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Resolved^  That  a  committee  of  five  be  appointed,  whose  duty  it 
shall  be  to  take  into  consideration  all  matters  of  public  business, 
State,  county  and  township,  and  inquire  whether  the  public  ex- 
penses cannot  be  reduced  by  simplifying  business,  &:c.,  and  that 
said  committee  report  from  time  to  time  by  bill  or  othorvvise. 

Which  was  not  agreed  to. 

On  motion  by  Mr.  Shull, 

Resolved,  That  the  trustees  of  the  Wabash  and  Erie  canal  are 
hereby  respectfully  requested  to  furnish  to  this  House  at  their 
earliest  possible  convenience  the  amount  of  lands  unsold  belong- 
ing to  the  canal,  and  also  the  amount  of  lands  sold  since  the  trans- 
fer of  the  canal  to  the  bondholders. 

Mr.  Davisson  obtained  leave  of  absence  until  Tuesday  next. 

The  following  resolution  offered  by  Mr.  Robinson  on  Monday 
last  was  taken  up  •  • 

Resolved^  That  after  the  adoption  of  this  resolution  the  orders 
of  the  day  shall  take  precedence  of  resolutions  and  the  introduc- 
tion of  bills,  in  the  order  of  business. 

And  was  agreed  to. 

A  message  from  the  Governor  by  Mr.  Osbourne,  Executive 
Messenger. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill : 

House  bill  No.  11.  An  act  to  amend  the  2lst  section  of  an  act 
entitled  "an  act  providing  for  the  organization  of  county  boards, 
and  prescribing  some  of  their  powers  and  duties,"  approved  June 
17,  1852,  so  as  to  allow  the  commissioners  to  make  a  levy  of  not 
less  than  one-tenth  of  one  per  cent. 

Mr.  Stanfield  obtained  leave  and  introduced 

Joint  resolution  No.  20.  A  joint  resolution  in  relation  to  the 
next  session  of  the  General  Assembly  of  the  Presbyterian  Church; 

Which  was  read,  and 

The  question  being,  shall  the  joint  resolution  pass  ? 

Ihose  who  voted  in  the  affirmative  were, 
'  Messrs.   Austin,   Blythe,   Bowman,   Boyd,  Boxley,   Bi'otherton, 
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Carr,  Cavens,  Clark,  Clayton,  Collier,  Comstock,  Dobbins,  Dough- 
erty, Devol.  Early,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Harney,  Harrison,  Hartley,  Hunter,  Johnston,  Jor- 
dan, Kcmpf,  Knovvlton,  Lawhead,  Major,  Mansfield,  Massey,  Mel- 
lett,  Merrifield,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  War- 
ren, Nelson,  Parks,  Ritter,  Robinson,  Scott,  Sherman,  Shields, 
Shockley,  Smith  of  Miami,  Smith  of  Perry,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Thompson  of  Madison,  Thompson  of  Elkhart, 
Treadway,  Turpie,  Usrey,  Waterman,  Whiteman,  Wildman  Wood 
and  Mr.  Speaker — 68. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Baird,  Jones,  Shull  and  Whetzel — 4. 

So  the  joint  resolution  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Whiteman, 
The  House  adjourned  until  2  o'clock,  P.  M, 


2  o'clock,  P.  M. 
The  House  met. 

Mr.  Cavins  moved   lo   postpone  the  special  order  of  the  day, 
fixed  for  this  hour,  until  Tuesday  next  at  2  o'clock,  P.  M. ; 
Which  was  agreed  to. 

The  first  thing  in  order  being,  the  question  pending  at  the  ad- 
journment on  yesterday  on  concurring  in  the  report  of  the  com- 
mittee of  the  whole, 

Mr.  Edwards  moved  that  the  House  consider  the  recommenda- 
tions of  the  committee  seriatim; 
Which  was  agreed  lo. 

The  question  being  on  laying   House   bill   No,  22  and  pending 
amendments  on  the  table  ? 
It  was  agreed  to. 
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The  question   being  on  laying  House  bill   Xo.  123  and  the  peti- 
tion from  the  citizens  of  Vermillion  county  on  the  table  , 
It  was  agreed  to. 

Mr.  Edwards  moved  to  pass  informally  over  the  business  before 
the  House  tor  the  purpose  of  enabling  him  to  present  a  memorial 
from  sundry  citizens  on  the  subject  of  the  Wabash  and  Erie  Canal. 

The  question  then  being  on  concurring  in  the  recommendation 
of  the  committee  of  the  whole  to  indefinitely  postpone  bill  No.  65. 

Mr.  Dobbins  moved  the  previous  question, 
Which  was  seconded  by  the  House. 

The  question  being  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

Messrs.  Dougherty  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  afflnnative  were, 

Messrs.  Bowman,  Carr,  Claypool,  Clayton,  Clements,  Comstock, 
Dobbins,  Dougherty,  Early,  Firestone,  Hall  of  Grant,  Hamilton  of 
Boone,  Harney,  Hartley,  Hunter,  Jolmston,  Jordan,  Kelly,  Kempf, 
Knowlton,  Lawhe3.d,  Major,  Massey,  Nelson,  Prosser,  Robinson, 
Rynerson,  Shields,  Shockley,  Smith  of  Perry,  Snyder,  Thompson 
of  Madison,  Whetzel,  Wood  and  Mr.  Speaker — 35. 

Those  wlio  voted  in  the  7iegative  were^ 

Messrs.  Black,  Blythe,  Branham,  Brotherton,  Collier,  Gavins, 
Clark,  Devol,  Edwards,  Fordyce,  Gifford,  Gregory,  Griffin,  Ham- 
ilton of  Wayne,  Hancock,  Harrison,  JefFeris,  Keefer,  Lewis,  Mc- 
Lain,  Mansfield,  Mellett,  Merrifield,  Martin,  Nebeker  of  Vermil- 
lion, Nebeker  of  Warren,  Newton,  Parks,  Power,  Ritter,  Scott, 
Sherman,  Shull,  Smith  of  Miami,  Stanley,  Stanfield,  Stiles,  Sulli- 
van, Thompson  of  Elkhart,  Tread  way,  Turpie,  Qsrey,  Waterman, 
Wheeler,  Whiteman  and  Wildman — -i6. 

So  the  bill  was  not  indefinitely  postponed. 

The  question  being  on  ordering  the  bill  to  be  engrossed. 

Mr.  Stanfield  moved  the  previous  question. 
Wh'ch  was  seconded  by  the  House. 

The  quesuon  being  shall  the  main  question  be  now  put? 
It  was  so  ordered. 
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Messrs.  Douglierly  and  Firestone  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  icei'e, 

Messrs.  Blylhe,  Boxley,  Branbam,  Brollierton,  Gavins,  Clark, Col- 
lier, Early,  Fordyce,  Gilford,  Gregorys  Hamilton  of  Wayne,  Han- 
cock, Harrison,  Jefferis,  Keefer,  Lewis,  McLain,  Mansfield,  Merri- 
iield,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Newton,  Kitter, 
Scott,  Sherman,  Shuil,  Smith  of  Miami,  Stanle}^  Stanfield,  Stiles, 
Sulivan,  Thompson  of  Elkhart,  Turpie,  Waterman,  Wheeler  and 
Wildman— 37. 

Those  who  voted  in  the  negative  werc^ 

Messrs.  Bowman,  Carr,  Claypool,  Clayton,  Clenients,  Corn- 
stock,  Cotton,  Dobbins,  Dougherty,  Devol,  Edwards,  Firestone, 
Griffin,  Hall  of  Grant,  Hamilton  of  Boone,  Harney,  Hartley,  Hun- 
ter, Johnston,  Jordan,  Kelly,  Kempf,  Knowlton,  Lawhead,  Major, 
Massey,  Mellett,  Nelson,  Parks,  Power,  Prosser,  Robinson,  Ryner- 
son,  Shields,  Shockley,  Smith  of  Perry,  Snyder,  Thompson  of  Madi- 
son, Treadway,  Usrey,  Whetzel,  Whiteman,  Wood  and  Mr. 
Speaker — 44. 

So  the  bill  was  not  ordered  to  be  eni^iossed. 

Mr.  Edwards  obtained  leave  and  presented 

A  memorial,  signed  by  M.  W.  Foster  as  President,  and  Joseph 
Ristine  Secretary,  and  adopted  by  a  convention  of  persons  Imme- 
diately interested  in  properiy  along  the  line  of  the  Wabash  and 
Erie  Canal,  held  ai  Indianapolis,  Februury  ist,  1859,  prayinir  for 
aid  from  the  State  to  keep  up  that  work. 

Which  was  read  by  the  Clerk. 

Mr.  Usrey  moved  to  refer  the  memorial  to  the  committee  on  be- 
nevolent institutions. 

Mr.  Robinson  moved  to  amend  the  motion  bv  referrin«^  the  me- 
morial  to  the  committee  of  the  whole  House. 

Mr.  Hamilton  of  Boone  moved  to  indefinitely  postpone  the  me- 
morial and  the  subject  matter  thereof. 

Mr.  Collier  moved  to  la\  the  memorial  on  the  table. 
Which  was  not  agreed  to. 

Mr.  Ritter  moved  that  the  House  do  now  adjourn. 
Which  was  not  agreed  to. 
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The  question  being  on  the   motion  to  indefinitely  postpone  the 

memorial  and  the  subject  matter  thereof. 

» 

Mr.  Merrifield  moved  the  previous  question. 
Which  was  seconded  by  the  House. 

The  question  being  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

Messrs.  Hamilton  of  Boone  and  Gifford  demanded  the  ayes  and 
noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  Bowman,  Boyd,  Boxley,  Branham,  Broth- 
crton,  Carr,  Gavins,  Glark,  Clayton,  Colgrove,  Gollier,  Cotton. 
Dobbins,  Dougherty,  Devol,  Eastham,  Early,  Firestone,  Fordyce, 
Gifford,  Gregory,  Hall  of  Grant,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Harney,  Harrison,  Hartley,  Hunter,  Jefferis,  Jones,  Jor- 
dan, Keefer,  Kelly,  Kempf,  Lewis,  Major,  Mansfield,  Merrifield, 
Nelson,  Newton,  Parrett,  Prosser,  Ritter,  Kobinson,  Rynerson, 
Scott,  Sherman,  Shields,  Shockley,  Shull,  Snyder,  Stanley,  Sullivan, 
Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Whetzel,  Wild- 
man,  Waterman,  Whiteman,  Wood  and  Mr.  Speaker— 65. 

Those  who  voted  in  the  negative  were 

Messrs.  Blythe,  Claypool,Comstock,  Edwards,  Griffin,  Johnston, 
McLain,  Massey,  Mellett,  Nebeker  of  Yermillion,  Nebeker  of 
Warren,  Parks,  Power,  Smith  of  Miami,  Stanfield,  Thompson  of 
Elkhart  and  Wheeler— 17. 

So  the  motion  prevailed. 

Mr.  Kempf  was  granted  leave  of  absence  until  Monday  next. 

On  motion  by  Mr.  Shields, 
The  House  adjourned  until  to  morrow  morning,  9  o'clock. 
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FRIDAY  MORNING,  9  o'clock,  } 
February  4,  1859.  j 


The  House  met. 


The  Clerk  proceeded  to  read  the  Journal, 
When, 

On  motion  by  Mr.  Keefer, 
The  further  reading  was  dispensed  with. 

Messrs.  Stanfield  and  Nelson  obtained  leave  of  absence  until 
Tuesday  next,  and  Mr.  Shnll  until  Wednesday  next,  and  Mr.  Sum- 
mers, on  account  of  sickness,  until  he  shall  recover. 

Mr,  Edwards  presented  the  following  protest,  signed  by  him- 
self and  ten  others  : 

Mr.  Speaker  : 

The  undersigned  protests  against  the  action  of  this  House  in 
voting  on  yesterday  to  indefinitely  postpone  the  consideration  of  a 
memorial  adopted  at  a  convention  of  a  portion  of  the  people  of 
the  State  of  Indiana,  asking  some  action  to  be  taken  with  refer- 
ence to  the  protection  of  their  property  and  interests  connected 
with  the  Wabash  and  Erie  Canal,  and  assign  further  dissent,  the 
following  reasons : 

First.  That  the  question  to  indefinitely  postpone  was  unparlia- 
mentary and  improper. 

Second.  That  it  was  a  denial  of  the  right  of  petition  in  refus- 
ing to  receive,  consider  and  answer  through  an  appropriate  com- 
mittee or  otherwise,  what  honorable  and  intelligent  citizens  had 
asked,  in  respectful  language,  at  the  hands  of  this  General  As- 
sembly, to-wit:  The  protection  of  their  private  property  from 
injury,  by  reason  of  the  threatened  or  probable  abandonment  of 
the  Wabash  and  Erie  Canal. 

Third,     That  this  House  had  refused  for  consideration  to  be  had 
on  Ilth  in8t.,as  a  special  order,  a  certain  preamble  and  resolution, 
adverse  to  the  interests  sought  to  be  protectected  by  the  memori 
alists  and  refused  to  them  alike  respect. 

Fourth.  The  memorial  w^as  presented  on  behalf  of  a  conven- 
tion composed  of  citizens,  as  before  described,  speaking  for  them- 
selves and  for  not  less  than  one-third  of  the  population,  territory 
and  taxables  of  the  State. 

Fifth.     That  the  question  to  indefinitely  postpone  the  memorial, 
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being  aaparliamentary  and  withoui  ]U'ecedent,  when  voted  upon, 
was  stated  over  objection  made  in  a  form  not  authorized  as  fol- 
lows, viz:  "The  question  is  to  indefinitely  postpone  the  memorial 
and  the  whole  subject  it  refers  to." 

/Sixth.  That  although  the  members  of  this  House  heretofore 
had  very  properly  and  judiciously  declared  unanimously,  "that  it 
would  be  inexpedient  and  unwise  to  take  back  the  Wabash  and 
Erie  Canal  upon  any  terms,  or  to  re-assume  in  any  form  the  debt 
to  satisfy  which  it  was  transferred  to  the  bondholders,"  yet  tliey 
refused  to  consider  the  prayer  of  tax-payers  and  citizens,  asking 
humbly  and  respectfully  for  legal  authority  to  protect  them  in 
their  rights  and  property,  when  their  interests  are  the  most  whole- 
some and  necessary  for  the  public  good. 

Seventli.  That  the  questions  set  forth  in  the  memorial  may  in- 
volve the  rights  and  interests  of  a  sovereign  and  neighboring  State, 
which  undertook,  at  the  request  of  the  General  Assembly  of  this 
State,  and  constructed  that  portion  of  the  Wabash  and  Erie  Canal 
IviniT  and  being  within  the  State  of  Ohio,  and  it  mav  thereby  be 
treating  with  discourtes}"  and  the  want  ot  amity,  an  mdepedent 
commonwealth,  which  has  always  acted  with  friendly  sentiments 
towards  the  authority  and  people  of  Indiana. 

Eighth.  It  is  alleged  in  the  memorial  that  there  are  citizens  of 
Indiana  who  hold  leases  of  water  power  from  the  State,  dated  long 
before  the  canal  passed  into  the  hands  of  the  trustees,  and  it  is  a 
legal  question  of  much  importance  as  they  ask  to  be  protected,  to 
determine  what  their  rights  and  interests  are,  what  the  duty  and 
liability  of  the  State  is,  and  after  that  consideration  to  act  delib- 
erately in  the  honorable  discharge  of  legislative  duty  without 
sensitive  fear,  particularly  when  this  House  was  in  advance  pledged 
against  any  act  by  which  the  canal  should  be  taken  back,  or  the 
debt  for  which  it  w^as  surrendered  re-assumed. 

Beleivinc:  that  it  was  the  dutv  of  this  House  to  have  treated  the 
memorial  with  proper  respect,  to  have  refused  in  a  courteous  and 
pjarliamentary  manner  any  prayer  it  might  contain,  which  in  the 
calm  judgment  of  Representatives  should  be  inconsistent  with  [ub- 
lic  policy,  the  undersigned  will  ever  protest: 

Wm-  K.  EDWARDS, 
JAMES  BLYTHE. 
WILLIAM  SMITH, 
JOHN  COMSTOCK, 
AQUILA  NEBEKER, 
GEORGE  W.  MASSEY, 
S.  WHEELER, 
NELSON  McLAIN, 
H.  R.  CLAYPOOL, 
S.  H.  JOHNSTON, 
R.  A.  CLEMENTS,  jr. 
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Messrs.    Parrett,    Austin,   Keefer,    Bowman,   Shull,   Eastham 
Waterman,    Firestone,    Prosser,  Wiklman,   Colgrove,  Boyd  and 
Major  were  granted  leave  to  record  their  names  as  of  yesterday, 
in  i'avor  of  the   indefinite  postponement  of  the  memorial   praying 
for  aid  from  the  State  to  keep  up  the  Wabash  and  Erie  Canal. 

Messrs  Mcllett  and  Stanfield  were  granted  leave  to  record  their 
names  as  of  yesterday,  against  the  motion  to  indefinitely  postpone 
said  memorial ;  also  Mr.  Power  had  leave  to  change  his  vote  from 
the  atiirmative  to  the  negative  on  the  same  vote  as  of  yesterday. 

Mr.  Jordan  moved  to  reconsider  the  vote  taken  on  yesterday, 
on  the  indefinite  postponement  ol  the  meraoiial  in  reference  to  the 
Wabash  and  Erie  Canal. 

Mr.  Robinson  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

Messrs.  GifFord  and  Jordan  demanded  the  ayes  and  noes. 
Those  loho  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Bowman.  Boyd,  Boxley,  Brothertou,  Carr,  Cav- 
ins,  Clark,  Clayton,  Colgrove,  Cotton,  Dobbins,  Dougherty,  Devol, 
Early,  Eastham,  Firestone,  Fordyce,  Gifford,  Gregory,  Hall  of 
Grant,  Hamilton  of  Boone,  Hamilton  of  Wayne.  Hancock,  Har- 
ney, Hartley,  Hunter,  Jefieris,  Jones,  Keefer,  Kelly,  Lewis,  Major, 
Mansfield,  Martin,  Nelson,  Newton,  Parrett,  Prosser,  Ritter,  Rob- 
inson, Rynerson,  Sherman,  Shields,  Shockley,  Shull,  Snyder,  Stan- 
ley, Sullivan,  Thompson  of  Madison,  Treadway,  Turpie,  Usrey, 
Waterman,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speak- 
er—59. 

Those  who  voted  in  the  negative  were, 

iMessrs.  Baird,  Blythe,  Claypool,  Clements,  Collier,  Comstock, 
Edwards,  Griffin,  Johnston,  Knowlton,  Lawhead,  McLain,  Massey, 
Mellett,  Miller,  Nebeker  of  Vermillion,  Nebeker  of  Warren, 
Parks,  Power,  Scott,  Smith  of  Miami,  Stanfield,  Thompson  of  Elk- 
hart and  Wheeler — 24. 

Messrs.  Branham  and  Stiles  were  in  their  seats  and  refusing  to 
vote. 

Mr.  Davis  was  excused  from  voting.  , 

So  the  motion  prevailed. 
H.  J— 24. 
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REPORTS    FR03I    STANDING    COMMITTEES. 

Mr.  Mellett,  from  the  committe  on  the  judiciary,  made  the  To!- 
lowing  report : 

Me.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
88,  a  bill  to  amend  section  531  of  an  act  entitled  "an  act  to  revise, 
simplify  and  abridge  the  rules,  practice,  pleadings  and  forms  in 
civil  cases  in  the  courts  of  this  State,  to  abolish  distinct  forms  of 
action  at  law,  and  to  provide  for  the  administration  of  justice  in  a 
uniform  mode  of  pleading  and  practice,  without  distinction  between 
law  and  equity,"  have  had  the  same  under  consideration,  and  in- 
struct me  to  report  the  same  back  lo  this  House  and  recommend 
its  passage ; 

The  report  was  concurred,  and  the  bill  ordered  to  be  engrossed. 

Mr.  Parrett,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
62,  entitled  a  bill  to  amend  section  3  of  an  act  entitled  "an  act  to 
provide  for  the  election,  and  prescribing  certain  duties  of  re- 
corders," approved  May  31,  1852,  have  had  the  same  under  con- 
sideration,  and  direct  me  to  report  the  same  back  to  this  House 
and  recommend  its  indefinite  postponement ; 

The  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

Mr.  Stiles,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
109,  entitled  a  bill  to  provide  for  and  secure  the  rights  of  married 
women  in  real  estate,  have  had  the  same  under  consideration,  and 
instruct  me  to  report  the  same  back  to  this  House  and  recommend 
its  indefinite  postponement : 

The  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

Mr.  Stiles,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No, 
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84,  entitled  a  bill  to  amend  sections  two  and  thirteen  of  "an  act 
providing  for  the  election  and  qualification  of  justices  of  the 
peace,  and  defining  their  jurisdiction,  powers  and  duties  in  civil 
cases,"  approved  June  9,  1S52,  have  had  the  same  under  consider- 
ation, and  instruct  me  to  report  the  same  back  to  this  House  and 
recommend  .that  in  as  much  as  the  House  has  already  heard  and 
concurred  in  a  report  from  the  committee  on  the  organization  of 
courts,  on  the  same  subject,  that  the  further  consideration  of  the 
bill  be  indefinitely  postponed  ; 

The  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

Mr.  Stiles,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
99,  entitled  "a  bill  to  authorize  the  publication  of  certain  decisions 
of  the  Supreme  Court,  and  the  purchase  of  six  hundred  copies 
thereof,  by  the  State,"  have  had  the  same  under  consideration  and 
instruct  me  to  report  back  to  this  House,  that  in  the  opinion  of 
this  committee,  legislation  on  the  subject  is  inexpedient. 

The  report  was  concurred  in. 

Mr.  Mellctt,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
102,  entitled  "a  bill  authorizing  all  persons  to  travel  on  plank, 
macadamized  and  gravel  roads  free  from  toll,  in  going  to,  and  re- 
turning from  church  or  public  worship  on  the  Sabbath  day,"  have 
had  the  same  under  consideration  and  instruct  me  to  report  the 
same  back  to  this  House,  recommending  its  indefinite  postpone- 
ment. 

The  report  was  not  concurred  in. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Mellett,  from  the  same  committee,  made  the  lollowing  re- 
port: * 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
94,  entitled  a  bill  supplemental  to  an  act  entitled  "an  act  to  ex- 
empt property  from  sak  in  certain  cases,"  approved  February  17, 
1852,  have  had  the  same  under  consideration  and  direct  me  to  re- 


372 

port  back   to  this   House,  that  in  the  opinion  of  your  committee, 
legislation  on  the  subject  is  unnecessary. 
The  report  was  not  concurred  in. 

Mr.  Baird  moved  to  recommit  the  bill  to  a  select  committee  of 
iive; 

Which  was  not  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Parrett,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  joint  resolution 
of  the  House  No.  15;  "a  joint  resolutioD  proposing  to  amend  the 
constitution  of  the  State  of  Indiana,  so  as  to  allow  two  county 
offices  to  be  held  by  one  person,''  have  had  the  same  under  con- 
sideration and  instruct  me  to  report  the  same  back  to  this  House 
and  recommend  that  it  be  laid  upon  the  table. 

The  report  was  concurred  in  and  the  joint  resolution  was  laid  on 
the  table. 

Mr.  Nebeker  of  Warren,  from  the  committee  on  the  rights  and 
privileges  of  the  inhabitants  of  this  State,  made  the  following  re- 
port: 

Mk.  Speaker: 

The  committee  on  the  rights  and  privileges  of  the  inhabitants 
of  this  State,  to  whom  was  referred  House  bill  No.  64,  entitled 
"an  act  to  prevent  the  killing  or  destruction  of  wild  game,  within 
the  periods  therein  described,  penalties  for  violation  thereof,  and 
repealing  all  laws  in  conflict  therewith,"  have  had  the  same  under 
•consideration  and  have  directed  me  to  report  the  same  back  with 
the  following  amendments,  and  when  so  amended,  recommend  its 
passage,  to-wit : 

Strike  out  of  the  first  section  the  word  "January"  and  insert 
■''February." 

Strike  out  of  the  second  section  the   word  "March"  and   insert 

"April." 

Strike  out  of  the  fourth  section  the  woid  "January"  and  insert 
"March,"  and  strike  out  all  of  section  six. 
Which  was  concurred  in. 

Mr.  Turpie  moved  to  recommit  the  bill  to  the  committee  on  the 
judiciary. 

"Which  was  agreed  to. 
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Mr.  Griffin,  frorri  the  committee  on  rights  and  pri  /ileges  of  the 
inhabitants  of  the  State,  made  the  following  report. 

Mr.  Speaker: 

The  committee  on  the  rio^hts  and  privileges  of  die  inhabitants  of 
the  State,  have  had  House  bill  No.  124,  entitled  '  an  act  to  prohibit 
the  throwing  of  any  dead  animal  or  carrion  into  the  running 
streams  of  this  State,  and  prescribing  the  penal  y  therefor,"  under 
consideration,  and  recommend  the  following  an  endment,  and  after 
it  is  so  amended,  have  instiucted  me  to  report  the  same  back  and 
recommend  its  passage: 

Amend  section  first  so  as  to  read  "that  any  person  who  shall 
throw  or  deposit  any  dead  animal  or  carrion,  in  any  running  stream 
of  water  or  any  lake  within  this  State,  or  bury  or  deposit  any  dead 
animal  or  carrion  on  the  banks  of  any  running  stream  or  lake  of 
water  within  this  State,  so  that  the  water  may  become  vitiated 
thereby,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  in  any  sum  not  less  than  five  dollars  nor 
more  than  twenty  dollars. 

The  report  was  concurred  in  'ind  the  amendments  adopted. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Comstock,  from  the  committee  on  roads,  made  the  following 
report : 

Mr.  Speaker: 

The  committee  on  roads  to  whom  was  referred  House  bill  No. 
49,  have  had  the  same  under  consideration  and  instructed  me  to 
report  the  same  back  and  recommend  its  passage. 

vV^liich  was  concurred  in. 

No.  49.  A  bill  to  authorize  the  board  of  commissioners  of  the 
several  counties  through  which  the  Michigan  road  runs,  to  reduce 
the  same," 

Was  ordered  to  be  engrossed. 

Mr.  Comstock,  from  the  same  committee,  made  the  following 
report: 

Mr.  Speaker: 

The  committee  on  roads,  to  whom  was  referred  bill  No.  77,  "a 
bill  providing  for  the  election  or  appointment  of  supervisors  of 
highways,  and  prescribing  certain  of  their  duties,  and  those  of 
county  and  township  officers  in  relation  thereto,  and  to  repeal  all 
laws  conflicting  therewith,"  have  had  ihe  same  under  consideration 
and  have  directed  me  to  report  the  same  back  to  the  House  with 
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the  following  amendments,  and  when  so  amended  recommend  its 

passage : 

Amend  section  six  by  striking  out  the  word  *'log-chain,"  wher- 
ever it  occurs,  and  insert  the  word  "or"  immediately  before  the 
word  "wagon." 

Amend  section  nineteen  by  striking  out  "fifteen"  and  insert ''not 
less  than  five  nor  more  than  twenty,"  and  by  adding  the  following 
provision : 

Provided^  liowever,  That  the  tax  so  assessed  on  real  estate  may 
be  worked  out  in  that  district  in  which  such  real  estate  lies,  and 
the  tax  assessed  on  personal  property  in  the  district  where  the 
owner  thereof  resides,  at  the  rate  of  seventy-five  cents  per  day. 
The  supervisor  shall  obtain  a  list  of  all  road  tax  assessed  on  each 
individual ;  and  his  certificate  for  the  amount  not  worked  out  shall 
be  taken  by  the  treasurer  of  the  county  in  payment  of  said  tax. 
And  I  am  further  instructed  to  report  back  the  various  amend- 
ments referred  to  said  committee  in  regard  to  the  change  of  the 
supervisors  act,  and  recommend  that  they  be  laid  on  the  table. 

Which  was  concurred  in  and  bill  No.  77  ordered  to  be  engrossed. 

Mr.  Massey  moved  that  the  bill  be  considered  as  engrossed  and 
read  a  third  time  now. 
Which  was  agreed  to. 
The  bill  was  then  read  a  third  time. 

Mr.   Johnston,   by   unanimous    consent,   offered   the   following 

amendment: 

.    .    •  t. 

Amend  by  striking  out  "one  dollar  and  twenty-five  cents,"  and 
inserting  "one  dollar." 
Which  was  as-reed  to. 

Mr.  Dougherty  moved  that  the  bill  and  amendments  be  laid 
upon  the  table. 

Which  motion  prevailed. 

Mr.  Earl3%  from  the  committee  on  corporations,  made  the  fol- 
lowing report : 

Mr.  Speaker  ; 

The  con\mittee  on  corporations  to  whom  was  referred  House 
bill  No.  72,  a  bill  to  amend  sections  one  and  two  of  an  act  to  pro- 
vide compensation  to  the  owners  of  animals  killed  or  injured  by 
the  cars,  locomotives  or  other  carriages  of  any  railroad  company  in 
this  State,  approved  March  1st,  1853,  and  to  provide  for  the  man- 
ner of  the  service  of  process,"  have  had  the  same  under  considera- 
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tion  and  have  directed  me  to  report  the  same  back  to  the  House 
with  the  following  amendment,  and  when  so  amended  they  recom- 
mend its  passage: 

Strike  ont  the  words  *'  and  shall  not  exceed  one  hundred  dollars," 
in  the  twenty-first  and  twenty-second  lines  of  section  one. 
The  report  was  concurred  in  and  the  amendment  adopted. 

The  bill  was  then  ordered  to  be  engrossed. 

My.  Boxley,  from  the  committee  on  agriculture,  obtained  leave 
and  made  the  following  report : 

Mr.  Speaker: 

The  committee  on  agriculture  to  whom  was  referred  a  petition 
in  regard  to  certain  stock  running  at  large,  and  asking  legislation 
in  ret^ard  thereto,  have  had  the  same  under  consideration  and  di- 
rect  me  to  report  the  following  bill  and  ask  its  passage: 

No,  198.  A  bill  to  prohibit  the  owners  or  those  who  have  the 
management  or  control  of  certain  stock,  from  allowing  the  same 
to  run  at  large,  and  prescribing  penalties  therefor. 

"Was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Harrison,  from  the  committee  on  county  and  township  busi- 
ness, obtained  leave  and  made  the  iollowing  majority  report; 

Mk.  Speaker  : 

The  committee  on  county  and  township  business  to  whom  was  re- 
ferred House  bill  No.  87,  an  act  to  amend  sections  No.  5,  6,  11  and 
IS,  and  to  repeal  section  8  of  an  act  entitled  "  an  act  for  the  more  uni- 
form mode  of  doing  township  business,"  approved  May  6th,  1852, 
have  had  the  same  under  consideration,  and  a  majority  of  the  com- 
mittee direct  me  to  report  the  same  back  and  recommend  that  all 
after  the  enacting  clause  be  stricken  out  and  the  following  be  substi- 
tuted as  an  amendment  thereto,  and  when  so  amended  rtCDmmend 
its  passage : 

That  the  county  commissioners  in  each  county  may  divide  the 
same  into  any  number  of  townships  that  the  convenience  of  its 
citizens  may  require,  and  may  at  huy  time  make  such  changes  in 
the  number  and  boundaries  of  such  townships  as  they  may  deem 
proper. 

The  description  of  such  township  and  all  changes  thereof,  shall 
be  entered  at  full  length  in  the  records  of  such  board,  provided  that 
the  townships  now  established  shall  remain  as  they  are,  subject  to 
the  alteration  of  sub-division  as  provided  by  this  act. 

Sec.  *2.  The  name  of  each  township  shall  be  designated  by  the 
board  of  commissioners,  and  each  township   that  now  is,  or  may 
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hereafter  be  organized,  is  hereby  declared  a  body    politic  and  cor- 
porate by  the  name  of township  of 

county,  and  by  such  name,  may  contract  and   be  contracted  with, 
sue  and  be  sued  in  any  court  having  competent  jurisdicticui. 

Sec.  3.  The  qualified  voters  in  each  township  shall,  on  the  first 
Monday  of  April  annually,  at  the  usnal  place  of  holding  elections 
in  each  township,  elect  one  township  trustee  who  shall  hold  his 
office  for  one  year,  and  until  his  successor  is  elected  and  qualified, 
but  before  entering  upon  the  duties  of  his  office  such  trustee  shall 
execute  a  bond,  payable  to  the  State  of  Indiana,  in  the  penal  sum 
of  three  hundred  dollars  with  security,  to  be  approved  by  the  clerk 
of  the  circuit  court,  conditioned  for  the  faithful  discharge  of  the 
duties  of  said  office,  and  shall  also  be  qualified  by  the  usual  oath 
or  affirmation. 

Sec.  4.  Any  vacancy  arising  in  the  office  of  township  trustee 
shall  be  filled  by  the  county  commissioners. 

Sec.  .5.  The  township  trustee  shall  act  as  inspector  of  elections 
at  one  of  the  precincts  in  his  township,  and  shall  designate  the 
place  of  holding  elections,  shall  be  overseer  of  the  poor,  fence  view- 
er and  clerk  of  his  township,  and  shall  have  charge  and  manage- 
ment of  property  belonging  to  his  rownship. 

Sec.  0.  Such  trustee  shall  have  the  supervision  of  the  schools 
in  his  township,  under  the  regulations  prescribed  by  law,  and  shall 
perform  the  duties  now  required  of  the  board  of  township  trus- 
tees, not  inconsistent  with  the  provisions  of  this  act,  under  the  law 
providing  for  a  system  of  common  schools. 

Sec.  7.  Such  trustee  shall  have  the  care  and  supervision  of 
highways  and  bridges  in  his  township.  He  shall  divide  his  town- 
ship into  convenient  highway  districts,  from  time  to  time  as  he 
may  deem  proper,  shall  till  all  vacancies  that  occur  in  the  office  of 
supervisor  of  highways,  and  shall  perform  such  duties  as  are  now 
required  by  law%  of  the  board  of  township  trustees,  under  an 
act  providing  for  the  election  and  appointment  of  supervisors  ot 
highways,  and  prescribing  certain  of  their  duties  and  those  of  coun- 
ty and  township  officers  in  relation  thereto,  approved  June,  1852  ; 
such  trustee  shall  receive  from  each  supervisor  in  his  township  all 
commutation  moneys,  and  shall  perform  all  other  duties  that  are 
now  required  by  law  of  the  township  treasurer  and  clerk,  except 
as  otherwise  provided  in  this  act,  and  shall  require  of  each  super- 
visor to  take  an  oath  to  faithfully  discharge  the  duties  so  entrusted 
to  him. 

Sec.  8.  Such  trustee  shall  keep  a  detailed  record  of  all  his  of- 
ficial proceedings  in  a  book  provided  for  that  purpose,  which  rec- 
ord shall  be  signed  by  him,  aud  dated  at  the  proper  date  of  entry. 

Sec.  9.  Such  trustee  shall  be  allowed  one  dollar  and  twenty- 
five  cents  per  day  for  the  time  he  is  actually  engaged  in  the  per- 
forming of  his  duties,  which  sum  shall  be  allowed  by  the  board  of 
county  commissioners,  upon  a  written  statement  subscribed  and 
sworn  to  by  such  trustee. 
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Sec.  10.  The  county  treasurer  shall  receive  and  hold  all  mo- 
neys, and  shall  pay  the  same  out  only  upon  an  order  from  tiie  towL- 
ship  trustee;  such  order  shall  distinctly  specify  for  what  purpose, 
and  for  whose  use  such  money  is  drawn.  And  the  township  trus- 
tee shall  keep  a  record  of  all  such  orders,  showing  the  dates  on 
which  they  were  drawn. 

Sec.  11.  The  trustee  shall  annually  in  the  month  of  February 
settle  with  each  of  the  supervisors  of  roads  of  his  township,  and 
shall  at  the  annual  March  term  of  the  board  of  county  commis- 
sioners, make  a  full  report  of  his  official  acts  as  trustee  for  the  pre- 
ceding year. 

Sec.  12.  The  county  treasurer  shall  be  the  treasurer  of  each  of 
the  several  townships  within  his  county. 

Sec.  13.  It  shall  be  the  duty  of  the  township  treasurers  now  in 
office  to  pay  to  the  county  treasurer  all  sums  of  money  belonging 
to  his  township  except  commutation  moneys  which  he  shall  pay 
over  to  the  township  trustee  as  provided  in  this  act  ;  and  it  shall 
be  the  duty  of  the  township  clerkjo  deliver  to  the  said  tOvvnship 
trustee  all  the  books  and  records  belonging  to  his  township  in  his 
hands  and  it  ihall  be  the  duty  of  the  township  trustees  to  deliver 
all  property  now  in  their  hands,  belonging  to  their  several  town 
ships,  to  the  trustees  of  their  several  townships. 

Sec.  14.  The  township  trustee  of  the  several  townships  of  this 
State  shall  have  power  to  administer  oaths  in  all  cases  pertaining 
to  the  duties  of  his  office. 

Sec.  15.  All  laws  and  parts  of  laws  coming  in  conflict  with  the 
provisions  of  this  act  shall  be  and  the  snme  are  hereby  repealed. 

Sec.  16.  Inasmuch  as  it  is  important  that  a  change  shall  be 
made  in  the  existing  laws,  it  is  hereby  declared  that  an  emergency 
exists  for  the  immediate  taking  effect  of  this  act,  therefore  the  same 
shall  be  in  force  from  and  after  its  passage  and  publication  in  the 
Indiana  State  Sentin'el  and  the  Indiana  State  Journal. 

The  report  was  concurred  in. 

Mr  Keefer  moved  that  the  bill  be  laid  on  the  table  and  two  hun- 
dred copies  printed  for  the  use  of  the  House. 
Which  was  agreed  to. 


&' 


Mr.  Stiles,  having  obtained  consent,  submitted  to  the  House 
the  following  proposed  new  standing  rule  thereof: 

Rule. — Any  member  may  make  a  brief  verbal  explanation  of 
his  vote  upon  any  question  before  the  House,  but  shall  not  occupy 
more  than  ten  minutes  in  such  explanation. 

Which  was  read  and  laid  over,  under  the  rules,  till  tc-morrow. 
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Mr.  Power  obtained  leave  and  introduced 

House  bill  No.  199.  A  bill  to  create  the  fourteenth  judicial 
circuit,  and  to  fix  the  time  of  holding  courts  therein. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Keefer  obtained  leave  and  introduced 

House  bill  No.  200.  A  bill  for  the  punishment  of  officers, 
agents,  clerks,  servants  or  carriers  for  embezzeliug,  using  or  se- 
creting money,  goods,  evidence  of  debt  or  other  valuable  property. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Usrey  obtained  leave  and  introduced 

House  bill  No.  201.  A  bill  to  amend  the  seventy-eighth  sec- 
tion of  an  act  entitled  *'an  act  dividing  the  State  into^counties, 
defining  their  boundaries,  and  defining  the  jurisdiction  of  such  as 
border  on  the  Ohio  and  Wabash  rivers,"  approved  January  7th, 
1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

ORDERS    OF    THE    DAY. 

House  Bills  on  Third  Reading. 

No.  20.  A  bill  to  prevent  carrying  concealed  weapons,  and  to 
provide  punishment  therefor. 

Was  read  a  third  time,  and  * 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman,  Boyd,  Brotherton,  Carr,  Gavins, 
Clark,  Claypool,  Clayton,  Colgrove,  Comstock,  Davis,  Dobbins, 
Dougherty,  Devol,  Early,  Eastham,  Edwards,  Firestone,  Fordyce, 
Gifibrd,  Gregory,  Griffin,  Hall  of  Grant,  Hamilton  of  Boone,  Ham- 
ilton of  Wayne,  Hancock,  Hartley,  Harney,  Harrison,  Hunter, 
Johnston,  Jones,  Jordan,  Keefer,  Lawhead,  Lewis,  McLain,  Mans- 
field, Massey.  Mellett,  Miller,  Martin,  Nebeker  of  Vermillion,  Ne- 
beker  of  Warren,  Nelson,  Newton,  Parks,  Parrett,  Power,  Ritter, 
Robinson,  Ryi.erson,  Scott,  Sherman,  Shields,  Shocklev,  ShuU, 
Smith  of  Miami,  Stanley,  Stiles,  Sullivan,  Thompson  of'^Elkhart, 
Thompson  of  Madison,  Tread  way,  Turpie,  Waterman,  Whetzel, 
Wildman  and  Mr.  Speaker — 71. 
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Those  loho  voted  in  the  negative  were^ 
Messrs.  Boxley  and  Prosser— 2.  . 

So  the  bill  passed. 
Ordered,  That  the  clerk  inform  the  Senate  thereof. 

House  bill  No.  3.  A  bill  to  amend  section  302  of  "an  act  to  re- 
vise, simplify  and  abridge  the  rules,  practice,  pleadings  and  forms 
in  civil  cases,  in  the  courts  of  this  State,  to  abolish  distinct  forms 
of  action  at  law,  and  to  provide  for  the  administration  of  justice  in 
a  uniform  mode  of  pleading  and  practice,  without  distinction  be- 
tween law  and  equity,"  approved  June  IS,  18.5*2,  so  as  to  author 
ize  co-plaintiffs  and  co-defendants  to  testify  in  certain  cases,  and 
also  to  allow  defendants  to  certify  in  certain  actions  brought  by 
assignees  when  the  assignee  testifies. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Blythe,  Bowman,  Boyd,  Boxley,  Brotherton,  Carr, 
Cavins,  Clark,  Claypool,  Clements,  Clayton,  Colgrove,  Comstock, 
Davis,  Dobbins,  Dougherty,  Devol,  Early,  Edwards,  Firestone, 
Fordyce,  Gifford,  Griffin,  Hall  of  Grant,  Hamilton  of  Boone,  Ham- 
ilton of  Wayne,  Hancock,  Harrison,  Hartley,  Hunter,  Johnston, 
Jones,  Jordan,  Keefer,  Lawhead,  Lewis,  McLain,  Mellett,  Miller, 
Martin,  Nebeker  of  Yermillion,  Nebeker  of  Warren,  Nelson, 
Newton,  Parks,  Parrett,  Power,  Prosser,  Ritter,  Robinson,  Ryner- 
soH,  Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami, 
Snyder,  Stiles,  Sullivan,  Thompson  of  Elkhart,  Thompson  ol  Ma- 
dison, Treadway,  Turpie,  Waterman,  Whetzel,  Whiteman,  Wood 
and  Mr.  Speaker — 6y. 

No  vote  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  GriflSn,  from  the  committee  on  engrossed  bills,  made  the 
following  report ; 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  House  en- 
grossed bill  No.  168,  and  find  the  same  correctly  engrossed. 

On  motion  by  Mr.  Scott, 
The  House  adjourned  until  2  o'clock  P.  M. 
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2  o'clock,  p.  M. 


Tlie  House  met. 

Mr.  Sullivan  moved  to  reconsider  the  vote  on  ordering  House 
bill  No.  S7  to  be  laid  on  the  table  and  printed, 

Messrs.  Keefer  and  Prosser  demanded  the  ayes  and  noes. 
Those  who  voted  in  the  affirmative  were^ 

Messrs.  Blythe,  Boyd,  Clark,  Clayton,  Dobbins,  L'evol,  Early, 
Eastham,  Edwards,  Fordyce,  Gifford,  Griffin,  Gregory,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Hancock,  Harney,  Hartley,  Johnston,  Jones,  Jeffeiis,  Lawhead, 
Lev^^is,  Major,  Mansfield,  Massey,  McLain,  Nebeker  of  Yeimillion, 
I^ebeker  of  Warren,  Nelson,  Newton,  Parks,  Parrett,  Ritter,  Ry- 
nerson,  Sherman,  Smith  of  Miami,  Stanley,  Sullivan,  Treadway, 
Usrey,  Whetzel,  Whiteman,  Wood  and  Mr.  Speaker — 47. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Brotherton,  Carr,  Gavins,  Claypool,  Clements, 
Comstock,  Cotton,  Davis,  Dougherty,  Firestone,  Keefer,  .Martin, 
Prosser,  Scott,  Shields,  Shockley,  Snyder,  Turpie  and  Wild- 
man — !20. 

Mr.  Collier  was  excused  from  v:oting. 

So  the  motion  to  reconsider  prevaid. 

Mr.  Sullivan  moved  to  refer  to  a  select  committee  of  five  ; 
Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Sullivan,  Johnson,  Blythe,  Mel- 
lelt  and  Harrison  said  committee. 

ORDERS    OF    THE    DAY.  • 

House  hills  on  third  reading. 

No.  19.  A  bill  prohibiting  any  officer  or  officers,  clerk,  deputy, 
employee  or  agent,  of  any  officer  or  officers,  having  charge  or 
under  their  control  in  any  manner  any  of  the  public  funds  of  the 
State,  or  any  county  or  township  of  this  State,  from   making   any 
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false   or  fraudulent  entry,  ('oncernini;'  tiie   same,    knowingly,   or 
from  embezzling  any  part  thereof,  and  declaring  the  same  a  felony, 
and  providing  a  penalty  therefor. 
Was  read  a  third  time. 

Mr.  Mellett  moved  that  the  bill  be  laid  on  the  table  ; 
Which  was  agreed  to. 

No.  39.  A  bill  to  amend  the  ihirty-seventh  section  of  chapter 
six,  second  volume,  Revised  Statutes  of  18.52,  entitled  "an  act  de- 
fining misdemeanors,  and  prescribing  punishment  therefor,"  ap- 
proved June  14,  1852. 

Was  read  a  third  time,  and 

I'he  question  then  being  shall  the  bill  pass? 

Those  lolio  voted  in  the  affirmative  were, 

Messrs.  xiustin,  Blythe,  Boyd,  Branham.  Biothertcn,  Carr, 
Gavins,  Clark,  Collier,  Comstock,  Davis,  Devol,  Eastham,  Fordyce, 
Gifford,  Gregory,  Griffin,  Hail  of  Grant,  Hall  of  Rush,  Hamilton 
of  Wayne,  Harrison,  Hancock,  Hunter,  JefFeris,  Jonts,  McLain, 
Massey,  Mellett,  Martin,  Nebeker  of  Vermillion,  Nebenerof  War- 
ren, Parks,  Power,  Ritter,  Rynerson,  Sco^t,  Sherman,  Shields, 
Shockley,  Smith  of  Miami,  Stiles,  Sullivan,  Thompson  of  Elkhart, 
Tread  way,  Waterman,  VVhiteman,  Wildman,  Wood  and  Mr. 
Speaker— 49. 

Those  who  voted  in  the  negative  loei^e, 

Messis.  Bowman,  Boxley,  Clay  pool,  Clayton,  Clements,  Dobbins, 
Dougherty,  Early,  Edwards,  Firestone,  Hamilton  of  Boone,  Har- 
ney, Hartley,  Johnston,  Jordan,  Keefer,  Kelly,  Lawhead,  Lewis, 
Major,  Mansfield,  Nelson,  Prosser,  Snyder,  Thompson  of  Madison, 
Turpie,  Usrey  and  Whetzel — 28. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 

No.  168.  A  bill  to  amend  the  title  and  first  section  of  an  act 
entitled  "an  act  authorizing  railroad,  plank  road,  turnpike  road 
and  McAdamized  road  companies  to  borrow  money,  and  to  secure 
the  repayment  thereof  by  mortgages,"  approved  February  5th, 
1852. 

Was  read  a  third  time. 

Mr.  Collier,  by  unanimous  consent,  moved  to  amend  the  bill  by 
striking  out  that  part  of  the  emergency  clause,  which  prescribes 
the  publication  of  said  act ; 

Which  was  agreed  to. 
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The  question  being,  shall  the  bill  pass? 

These  who  voted  in  the  affirmative  were, 

Messrs.  Boxley,  Branham,  Carr,  Gavins,  Clark,  Clayton,  Clem- 
ents, Comstock,  Dobbins,  Firestone,  Gifford,  Gregory,  Griffin,  Hall 
of  Grant,  Hall  of  Rush,  Hanailton  of  Wayne,  Hancock,  Harney, 
Harrison,  Hartley,  Hunter,  Jefieris,  Johnston,  Jordan,  Knowlton, 
Lewis,  McLain,  Mansfield,  Mellett,  Nebeker  of  Yermiilion,  Ne- 
beker  of  Warren,  Newton,  Parks,  Parrett,  Power,  Prosser,  Ritter, 
Sherman,  Smith  of  Miami,  Snyder,  Sullivan,  Thompson  of  Elk- 
hart.-Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Whetzel, 
W^hiieman,  Wildinan  and  Mr,  Speaker — 51. 

Those  who  voted  in  the  negative  were, 

Messrs  Austin,  BIythe,  Brotherton,  Claypool,  Collier,  Cotton, 
Dougherty,  Devol,  Early,  Eastham,  Edwards,  Fordyce,  Hamil- 
ton of  Boone,  Jones,  Keefer,  Kellv',  Major,  Massey,  Martin,  Nel- 
son, Rynerson,  Scott,  Shields,  Shockley,  Stiles,  Waterman  and 
Wood— 27. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  50.  A  bill  to  amend  the  3lst  section  of  '*an  act  providing 
for  the  election  or  appointment  of  supervisors  of  highways,  and 
prescribing  certain  of  their  duties; 

Was  read  a  third  time,  and 
On  motion  by  Mr.  Harney, 

Was  laid  on  the  table. 

^o.  57.  A  bill  to  amend  the  74th  section  of  an  act  entitled  "an 
act  defining  misdemeanors,  and  prt scribing  punishment  therefor," 
approved  June  19,  1852; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  BIythe,  Boxley,  Branham,  Brotherton,  Carr, 
Gavins",  Clark,  Claypool,  Clayton,  Clements,  Comstock,  Cotton, 
Davis,  Dougherty,  Devol,  Early,  Eastham,  Edwards,  Firestone, 
Fordyce,  Giiford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison, 
Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Kelly,  Lewis,  McLain, 
Major,  Massey,  Martin    Nebeker  of  Yermiilion,  Nebeker  of  War- 
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ren,  Nelson,  Newton,  Parks,  Parrett,  Power,  Ritter,  Rynerson, 
Scott,  Sherman,  Shockley,  Smith  of  Perry,  Stiles,  Sullivan,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Turpie,  Usrey,  Waterman, 
Whetzel,  VVliiteman,  Wildman,  Wood  and  Mr.  Speaker — 66. 

Those  who  voted  in  the  negative  loere, 

Messrs.  Dobbins  and  Hancock — 2. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Hamilton  of  Boone,  moved  that  the  House  do  now  adjourn. 
Which  was  not  agreed  to. 


•t)' 


No.  95.     A  bill  to  legalize  the  location,  vacation  and  changes  of 
public  highways  within  this  State; 
Was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Boxley,  Brotherlon,  Carr,  Gavins,  Clark,  Clem- 
ents, Collier,  Constock,  Cotton,  Davis,  Dobbins,  Dougherty,  Devol, 
Rarly,  Eastham,  Edwards,  Firestone,  GifTord,  Gregory,  Griffin, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Harrison,  Hart- 
ley, Hunter,  Johnston,  Jordan,  Knowlton,  Lawhead,  Lewis,  Mc- 
Lain,  Major,  Mansfield,  Massey,  Nebeker  of  Vermillion,  Nebeker 
of  Warren,  Newton,  Parks,  Parrett,  Power,  Prosser,  Ritter,  Sher- 
man, Shockley,  Smith  of  Miami,  Sullivan,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Whetzel,  White- 
man,  Wildman  and  Mr.  Speaker — 51. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Blythe,  Bowman,  Boyd,  Branham,  Claypool,  Clayton, 
Fordyce,  Hamilton  of  Boone,  Hancock,  Jones,  Mellett,  Martin, 
Nelson,  Rynerson,  Smith  of  Perry,  Snyder,  Stiles,  Treadwav  and 
Wood— 19. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  59  A  bill  to  extend  to  borrowers  of  the  sinking  fund,  sur- 
plus revenue  fund,  college  fund,  saline  fund,  congressional  school 
fund  and  other  funds,  time  of  payment  of  loans,  and  prescribing 
the  duties  of  the  proper  officers  in  regard  thereto ; 

Was  read  a  third  time. 
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Mr.  Harrison  moved  to  re-commit  the  bill  with  the  followino:  in- 
structions  : 

To  amend   the   bill   so  as  to  simply  make  the  provisions  of  the 
bill  apply  only  to  loans  of  five  hundred  dollars  and  under; 
Which  was  agreed  to. 

'No.  79.  A  bill  requiring  the  county  from  which  a  change  of 
venue  in  criminal  cases  has  been  taken,  to  pay  the  expenses  of 
such  trial  to  the  county  in  which  such  trial  has  been  had  ; 

^Vas  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  aftrmative  were^ 

Messrs.  Austin,  Blythe,  Boxley,  Brolherton,  Carr,  Gavins,  Clark, 
Collier,  Comstock,  Cotton,  Davis,  Dougherty,  Devol,  Early,  East- 
ham,  Edwards,  Firestone,  Fordyce,  Griffin,  Gifford,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock, 
Harrison,  Hartley,  Hunter,  JefFeris,  Jones,  Jordan,  Lawhead, 
Lewis,  Major,  Massey,  Martin.  Nebeker  of  Yermillion,  Nebeker  of 
Warren,  Nelson,  Newton,  Parks,  Barrett,  Power,  Prosser,  Ritter, 
Rynerson,  Scott,  Shockley,  Smith  of  Miami,  Smith  of  Perry, 
Snyder,  Stanley,  Stiles,  Sullivan,  Thompson  of  Elkhart,  Thonif)- 
son  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman,  Whetzel, 
Whiteman,  Wood  and  Mr.  Speaker — 64. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Boyd,  Bianham,  Clayton,  Clements,  Knowl- 
lon,  McLain  and  Mansfield — 8. 

So  the  bill  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

No.  52.     A   bill   to  provide  for  the  election  and  qualification  of 
assessors,  and  prescribing  a  part  of  their  duties  ; 
Was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  ajfirinative  were, 

Messrs.  Blythe,  Bowman,  Boyd,  Bianham,  Brotherton,  Carr, 
Clayton,  Clements,  Collier,  Dobbins,  Dougherty,  Devol,  Hamilton 
of  Boone,  Hartley,  Keefer,  Kelly,  Knowlton,  Merrifield,  Nebeker 
of  Warren,  Nelson,  Parks,  Parrett,  Prosser,  Rynerson,  Shields, 
Shockley,  Smith  of  Perry,  Stanley,  Sullivan,  Thompson  of  Madi- 
son, Waterman  and  Mr.  Speaker — 32. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boxley,  Gavins,  Claypool,  Comstock,  Cotton, 
Davis,  Early,  Edwards,  Firestone,  Fordyce,  Gifford  Griffin,  Hall 
of  Grant,  Hall  of  Rush,  Hamilton  of  VVayne,  Hunter,  Jefferis, 
Johnston,  Jones,  Lawhead,  Lewis,  McLain,  Major,  Massey,  Mel- 
lett,  Martin,  Nebeker  of  Ytrmillion,  Newton,  Power,  Scott,  Smith 
of  Miami,  Stiles,  Thompson  of  Elkhart,  Treadway,  Turpie,  Usrey, 
VVhetzel,  Whiteman  and  Wood — 38. 

So  the  bill  did  not  pass. 

No.  16.  A  bill  to  amend  the  32d  section  of  an  act  entitled  "an 
act  defining  misdemeanors,  and  prescribing  punishment  therefor," 
approved  June  14,  1852,  approved  March  7,  1857; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Branham,  Carr, 
Gavins,  Clark,  Glaypool,  Clayton,  Clements,  Collier,  Comstock, 
Cotton,  Davis,  Dobbins,  Dougherty,  Devol,  Early,  Eastham,  Ed- 
wards, Firestone,  Fordyce,  Giflbrd,  Griffin,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hartley,  Hun- 
ter, Jefferis,  Jones,  Jordan,  Knowlton,  Lawhead,  Lewis,  McLain, 
Mansfield,  Massey,  Mellett,  Merrifield,  Martin,  Nebeker  of  War- 
ren, Nebeker  of  Vermillion,  Nelson,  Newton,  Parks,  Power, 
Prosser,  Ritter,  Robinson,  Rynerson,  Sherman,  Shields,  Shockley, 
Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stiles,  Sullivan, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Usrey,  Waterman,  Whiteman,  Wood  and  Mr.  Speaker — 73. 

Those  who  voted  in  the  negative  were, 

Messrs.  Hancock  and  Johnston — 2. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereot. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker  : 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No.  144.     A  bill  to  amend  sections  eight  and  nine  of 
H.  J.— 25 
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an  act  entitled  "an  act  creating  the  12th  and  13th  judicial  circuits 
and  providing  for  the  election  of  judges  thereof,"  approved  Feb- 
ruary 9,  1855 ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  144,  referred  to  in  the  foregoing  message,  was 
read  a  first  time. 

Mr.  Mellett  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  afftrmative  ivere^ 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Branham,  Bro- 
therton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Collier,  Comstock, 
Cotton,  Davis,  Dougherty,  Devol,  Early,  Eastiiam,  Edwards,  Fire- 
stone, Fordyce,  Gifford,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Harrison,  Hartley,  Hunter,  JefFeris, 
Johnston,  Jones,  Kelly,  Knowlton,  Lawhead,  Lewis,  McLain, 
Mansfield,  Massey,  Mellett,  Martin,  Nebeker  of  Vermillion,  Ne- 
beker  of  "Warren,  Nelson,  Newton,  ParKS,  Parrett,  Power,  Kobin- 
son,  Scott,  Sherman,  Shockley,  Smith  of  Miami,  Smith  of  Perr} , 
Snyder,  Stiles,  Sullivan,  Thompson  ot  Elkhart,  Thompson  of  Madi- 
son, Treadway,  Turpie,  Usrey,  Waterman,  Whetzel,  Whiteman, 
Wildman,  Wood  and  Mr.  Speaker — 69. 

1  hose  tvho  voted  in  the  negative  were, 

Messrs.  Hancock,  Jordan  and  Frosser — 3. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  by 
its  title. 

Mr.  Mellett  moved  to  refer  to  a  select  committee  of  three ; 
Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Mellett,  Jefferis  and  Colgrove 
said  committee. 

Mr.  Power  moved  to  suspend  the  rule  and  read  House  bill  No. 
199,  "  a  bill  to  create  the  fourteenth  judicial  circuit  and  to  fix  the 
time  of  holding  courts  therein,"  a  second  time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Blythe,  Bowman,  Boxley,  Branhana.  Brotherton, 
Carr,  Gavins,  Claypool,  Clayton,  Comstock,  Cotton,  Davis,  Doug- 
herty, Devol,  Early,  Eastham,  Edwards,  Firestone,  Gifford,  Greg- 
ory, Hall  ot  Grant,  Hall  of  Rush,  Hannilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Hartley,  Hunter,  Jeffries,  Johnston,  Jones,  Jor- 
dan, Kelly,  Knowlton,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Mellett,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nel- 
son, Newton,  Parks,  Parrett,  Power,  Robinson,  Scott,  Sherman, 
Shields,  Shockley,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stiles, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Tread  way,  Turpie, 
Usrey,  Waterman,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr. 
Speaker — 67. 

Those  who  voted  in  the  negative  were, 

Messrs.  Boyd  and  Clark — 2. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  by  its 
title. 

Mr.  Edwards  moved  that  the  bill  be  referred  lo  a  select  commit- 
tee of  the  members  from  the  proposed  judicial  circuit. 
Which  was  agreed  to. 

Messrs.  Power,  Stanley,  Murray,  Thompson,  Waterman,  Wild- 
man,  Clark  and  Davisson  were  appointed  said  committee. 

A  message  fiom  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  bills,  viz: 

Senate  bill  No.  84.  A  bill  fixing  the  time  of  holding  courts  of 
common  pleas  in  the  county  of  Huntington,  and  prescribing  the 
length  of  the  terms,  and  providing  for  the  return  of  process  here- 
tofore issued  or  that  may  hereafter  issue,  also 

Senate  bill  No.  131.  A  bill  to  amend  the  207  and  2. '8  sections 
of  an  act  entitled  "  an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of  this 
State,  to  abolish  distinct  forms  of  actions  at  law,  and  to  provide 
for  the  administration  of  justice  in  a  uniform  mode  of  pleading 
and  practice,  without  distinction  between  law  and  equity,"  ap- 
proved June  ISth,  18.32,  so  as  to  authorize  a  change  of  venue  in 
certain  cases. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 
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Senate  bill  No.  84,  referred  to  in  the  foregoing  message,  was 
read  a  first  time. 

Mr.  Firestone  moved  to  suspend  the  rule  and  read  the  bill  a  sec- 
ond time  now  bj  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Branham, 
Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clements,  Comstock, 
Cotton,  Davis,  Dougherty,  Devol,  Early,  Easthara,  Edwards^ 
Firestone,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Harney, 
Harrison,  Hunter,  Johnston,  Jones,  Keefer,  Kelly,  Knowlton^ 
Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett, 
Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Newton, 
Parrett,  Power,  Robinson,  Scott,  Sherman,  Shields,  Shockley, 
Smith  of  Miami,  Smith  of  Perry,  Snyder,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Tread  way,  Turpie,  Usrey,  Waterman, 
Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 69. 

No  one  voting  in  the  negative. 

So  the  rule  was  suspended,  and  bill  No.  84  was  read  a  second 
time  by  its  title  and  ordered  to  a  third  reading. 

Senate  bill  No.  131,  contained  in  the  foregoing  message,  was  read 
a  first  time  and  passed  to  a  second  reading. 

HOUSE    BILLS    ON    SECOND    READING. 

No.  169.  A  bill  for  the  relief  of  the  heirs-at-law  of  John  Goran, 
deceased,  and  to  vest  in  them  certain  real  estate  which  has  es- 
cheated to  the  State. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  130.  A  bill  to  authorize  the  board  of  commissioners  in  tne 
several  counties  in  this  State  to  abolish  all  road  districts  and  parts 
of  road  districts  within  the  limits  of  incorporated  towns  in  their 
respective  counties,  and  to  place  the  road  work  and  road  tax 
under  the  control  of  the  council  of  such  towns. 

Was  read  a  second  time,  and. 
On  mot'on, 

Referred  to  the  committee  on  roads. 
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No.  197.  A  bill  to  amend  the  first  section  of  an  act  entitled 
**  an  act  providing  for  the  eleciion  or  appointment  of  supervisors 
of  highways,  and  prescribing  certain  of  iheir  duties  and  those  of 
county  and  township  officers  in  relation  thereto,"  approved  June 
ISth,  1&52. 

Was  read  a  second  time  and 
Un  motion  by  Mr,  Comstock. 

The  bill  was  laid  on  the  table. 

Mr.  Dougherty  moved  that  the  House  do  now  adjourn. 
Which  was  not  agreed  to. 

No.  142.  An  act  to  authorize  the  boards  of  county  commission- 
ers of  the  several  counties  of  this  State  to  make  such  an  allow- 
ance out  of  the  county  treasury  of  their  respective  counties  as  will 
indemnify  the  owners  of  property  for  losses  sustained  by  the  ta- 
king, carrying  away  or  destruction  of  such  property  by  any  of- 
ficer under  or  by  virtue  of  the  provisions  of  an  act  entitled  "  an  act 
to  prohibit  the  manufacture  and  sale  of  spirituous  and  intoxicating 
liquors,  except  in  the  case  therein  named,  and  to  repeal  all  former 
acts  inconsistent  therewith,  and  for  the  suppression  of  intemper- 
ance," approved  February  IGth,  1855,  and  recompense  the  officers 
named  in  said  act  who  in  good  faith  have  executed  the  provisions 
thereof,  and  been  subjected  to  loss  thereby. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  135.  A  bill  dispensing  with  the  giving  of  a  bond  by  an 
executor  or  exer.utrix,  as  a  condition  to  the  grant  of  letters  testa- 
mentary, where  the  testator  shall  have  declared  in  any  last  will  or 
codicil,  that  the  person  appointed  by  such  will  or  codicil,  might 
execute  the  same  without  giving  such  bond. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  136.  A  bill  for  the  protection  of  the  sidewalks  in  towns 
and  villages,  and  for  the  preservation  of  shade  trees  planted  along 
the  sairie. 

Was  read  a  second  time,  and 
On  motion, 

Relerred  to  the  committee  on  the  rights  and  privileges  of  the 
inhabitants  of  this  State. 

No.  137.  A  bill  to  amend  the  twenty-fourth  section  of  an  act 
entitled  "  an  act  concerning  real  property  and  the  alienation  there- 
of," approved  May  6th,  1S52,  and  adding  an  additional  section  le- 
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galizing  conveyances  heretofore  made  by  married  women  under  the 
age  of  twenty-one  years. 

Was  read  a  second  time  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  138.  A  bill  declaratory  of  the  meaning  of  the  first  section 
of  an  act  entitled  "  an  act  prescribing  who  may  make  a  will,  the 
effect  thereof,  what  may  be  devised  regulating  the  revocation,  ad- 
mission to  probate  and  contest  thereof,"  approved  May  31st,  1852, 
and  to  legalize  all  wills  made  by  married  women  in  pursuance  of 
said  act  since  the  taking  efiect  thereof. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

Mr.  Scott  moved  that  the  House  do  now  adjourn; 
Which  was  not  agreed  to. 

No.  148.  A  bill  to  amend  sections  eighteen  and  nineteen  of  an 
act  entitled  "  an  act  prescribing  the  powers  and  duties  of  Justices 
of  the  peace  in  State  prosecutions,"  approved  May  29th,  185*2. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  152.  A  bill  to  provide  for  the  making  and  authentication 
of  transcripts  from  the  records  of  the  recorder's  office  in  certain 
cases,  and  for  the  admissibility  in  evidence  of  the  same  or  copies 
thereof. 

Was  read  a  second  time,  and 
On  motion, 

Was  referred  to  the  committee  on  the  judiciary. 

No.  140.  A  bill  to  amend  part  of  section  two,  and  to  amend 
section  four  of  an  act  entitled  "  an  act  to  repeal  all  general  laws 
now  in  foice  for  the  incorporation  of  cities,  and  to  provide  for  the 
incorporation  of  cities,  prescribe  their  powers  and  rights  and  the 
manner  in  which  they  shall  exercise  the  same,  and  to  regulate 
such  other  matter  as  properly  pertains  thereto,  and  to  repeal  all 
laws  coming  in  conflict  with  the  provisions  of  this  act. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  corporations. 

No.  154.  A  bill  fixing  the  time  of  holding  the  circuit  courts 
in  the  Third  Judicial  Circuit. 

Was  read  a  second  time,  and 
On  motion  by  Mr.  Jones, 

Referred  to  a  select  committee  of  eleven,  being  composed  of  one 
member  from  each  county  in  the  third  judicial  circuit. 
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The  Speaker  appointed  Messrs.  Smith  of  Perry,  Jones,  Parretl, 
Kempf,  Blythe,  Dobbins,  Eastham,  Wood,  Nelson,  Massey  and 
Clements  said  committee. 

No.  139.     A  bill  to  amend  the   twenty-ninth  section  of  the  fifth 
article  of  chapter  first,  part  third,  of  the  revised  statutes  of  1852. 
Was  read  a  second  time,  and 

On  motion. 
Was  referred  to  the  committee  on  the  judiciary. 

No.  141.  A  bill  to  authorize  the  formation  of  limited  partner- 
ships, and  fixing  the  liabilities  of  the  several  partners  and  prescri- 
bing the  proceedings  against  them. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  143.  A  bill  to  legalize  the  appraisement  and  assessment  of 
property  in  the  cities  of  this  S'ate,  and  the  making  out  and  deliv- 
ery of  the  tax  duplicates  in  the  cities  of  this  Slate,  incorporated  un- 
der the  act  of  1857. 

Was  read  a  second  time. 

Mr.  Hamilton  of  Boone,  moved  to  refer  the  bill  to  a  select  com- 
mittee of  five; 

Which  was  agreed  to. 

Mr.  Prosser  moved  to  instruct  the  committee  to  strike  out  that 
part  of  the  emergency  clause  that  refers  to  the  publication  of  the 
bill  in  the  Indiara  Journal  and  Sentinel; 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Hamilton  of  Boone,  Prosser, 
Harrison,  Boyd  and  Snyder,  said  committee. 

No.  144.  A  bill  to  authorize  railroad  companies  to  issue  bonds, 
fix  the  rate  of  interest  thereon,  to  sell  or  exchange  the  same,  and 
to  secure  the  payment  thereof,  and  to  authorize  a  sale  and  convey- 
ance of  the  road,  its  franchises  and  privileges,  or  a  part  thereof,  and 
to  vest  the  title  thereto  in  the  purchaser  or  purchasers  ;  to  provide 
for  a  new  stock,  the  appointment  of  a  board  of  directors,  and  to 
authorize  said  companies  to  unite  their  roads,  consolidate  their 
stock,  elect  directors,  assume  a  new  name,  and  defining  their  rights 
and  liabilities. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  corporations. 


392 

Messrs.  Boyd  and  Clements  were  granted  leave  of  absence  until 
Tuesday,  and  Mr.  Fordyce  till  Monday  next. 

On  motion  by  Mr.  Griffin, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


SATURDAY  MORNING,  9  o'clock, 
February  5,  1859. 


The  House  met. 


On  motion  by  Mr.  Gavins, 
The  reading  of  the  journal  was  dispensed  with. 

Mr.  Scott  was  granted  leave  of  absence  until  Tuesday  next,  12 
M. 

ORDERS    OF  THE    DAY. 

House  Bills  on  Second  Reading. 

No.  149.  A  bill  amendatory  of  an  "  act  concerning  the  parti- 
tion of  lands,"  approved  May  20th,  1852,  to  amend  sections  elev- 
en and  eighteen  thereof. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  150.  A  bill  to  amend  sections  44,  152,  173,  199,  322  and 
638  of  an  act  entitled  "  an  act  to  revise,  simplify  and  abridge  the 
rules,  practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of 
this  State,  to  abolish  distinct  forms  of  action  at  law,  and  to  provide 
for  the  administration  of  justice  in  a  uniform  mode  of  pleading  and 
practice,  without  distinction  ^between  law  and  equity,  approved 
June  18th,  1852,  requiring  an  answer  to  be  sworn  to  before  a  judg- 
ment on  a  default  against  a  non-resident  shall  be  set  aside;  author- 
izing property,  taken  on  attachment,  to  be  sold  in  certain  case  ; 
judges  in  vacation  to  appoint  receivers,  and  providing  for  the  faith- 
ful discharge  of  their  duties ;  to  modify,  dissolve  or  reinstate  orders 
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of  injunction  granted  in  vacation ;  provisions  in  relation  to  the 
continuance  of  causes  and  the  sale  of  property  on  the  foreclosure 
of  mortgao^es. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  153.  A  bill  to  amend  the  thirty-fourth  section  of  the  forty- 
eighth  chapter  of  volume  one  of  the  revised  statutes  of  1852,  en- 
titled *'  an  act  to  provide  for  the  opening,  vacating  and  changing  of 
public  highways,"  approved  June  I7th,  1852,  and  establishing  the 
width  of  township  highways. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  roads. 

No.  155.  A  bill  providing  for  the  taxation  and  collection  of 
docket  fees  in  all  civil  actions  either  in  the  circuit  or  common 
pleas  courts. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  151.     A  bill  to  repeal  the  fifteenth  section  of  an   act  enti- 
tled "  an  act  concerning  promissory  notes  and  bills  of  exchange." 
Was  read  a  second  time,  and 

On  motion  by  Mr.  AVbiteman, 
Was  referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Whiteman,  Davis,  Martin,  Blythe 
and  Scott  said  committee. 

Mr.  Sullivan  was  granted  leave  of  absence  until  Tuesday  morn- 
ing. 

No.  157.  A  bill  securing  to  married  women  such  personal 
property  as  may  be  exempt  from  execution,  and  also  enabling 
them  to  control  their  own  earnings  and  the  earnings  of  their  mi- 
nor children  in  certain  cases. 

Was  read  a  second  lime,  and 
On  motion, 

Was  referred  to  the  committee  on  the  judiciary. 

Ao.  159.  A  bill  to  regulate  the  descent  of  the  wife's  personal 
property  on  her  death. 

Was  read  a  second  time^  and 

On  motion, 
Referred  to  the  committee  on  tha  judiciary. 
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No.  160.  A  bill  to  amend  the  first  section  of  an  act  entitled 
"  an  act  providing  lor  extending  the  terms  of  circuit  courts  by  ad- 
journment when  the  pending  business  shall  be  unfinished,"  ap- 
proved February  l'2th,  1855,  to  authorize  the  court  or  judge  lo  call 
and  hold  special  terms,  and  to  fix  the  compensation  of  judges  for 
holding  such  adjourned  and  special  terms,  and  of  prosecuting  at- 
torney? while  in  attendance  upon  the  same. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  156.     A  bill  authorizing  appeals  from  circuit  courts  to  the 
Supreme  court  in  contested  election  cases. 
Was  read  a  second  time,  and 

On  motion, 
Referred  to  the  committee  on  the  judiciary. 

No.  161.  A  bill  to  repeal  an  act  entitled  '-an  act  providing  for 
the  colonization  of  negroes  and  mulattoes  and  their  descendants, 
and  appropriating  $5,000  therefor,  constituting  a  State  Board  of 
Colonization,  declaring  the  duties  of  said  Board,  and  of  State 
Treasurer  and  county  treasurer  in  relation  thereto,"  approved 
April  28th,  1852. 

Was  read  a  second  time. 

Mr.  Gifford  moved  to  refer  the  bill  to  the  committee  on  the  ju- 
diciary ; 

Which  was  not  agreed  to. 

Mr.  Parks  moved   to   refer  the  bill   to   the  select  committee  to 
which  was  referred  a  petition  on  the  same  subject; 
Which  was  agreed  to. 

No.  162.  A  bill  to  amend  section  four  of  an  act  entitled  "  an 
act  to  provide  for  the  election  and  certain  of  the  duties  of  the 
prosecuting  and  district  attorneys." 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  fees  and  salaries. 

No.  163.  A  bill  to  regulate  the  collection  of  judgments  and  the 
sale  of  property  on  execution  against  sheriffs,  constables  or  other 
public  officer,  administrator,  guardian,  executor  or  any  other  per- 
son or  corporation  receiving  or  holding  money  in  a  fiduciary  ca- 
pacity, or  the  sureties  of  any  or  either  of  them. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 
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No.  164.  A  bill  to  repeal  the  36th  section  of  an  act  entitled 
"  an  ant  to  revise,  simplify  and  abridge  the  rales,  practice,  plead- 
ings and  forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish 
distinct  forms  of  action  at  law,  and  to  provide  for  the  administra- 
tion of  justice  in  a  uniform  mode  of  pleading  and  practice,  without 
distinction  between  law  and  equity,  and  to  repeal  all  laws  coming 
in  conflict  with  this  act. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  165.  A  bill  to  amend  the  eighteenth  section  of  an  act  en- 
titled *'  an  act  defining  misdemeanors  and  prescribing  punishment 
therefor,"  approved  June  14th,  1852. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  166.     A  bill  to  authorize  parties  to  civil  ac lions 
to  be  sworn  and  to  testify  as  witnesses  therein  ; 
Which  was  read  a  second  time,  and 

On  motion, 
Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  167.  A  bill  to  provide  for  the  fees  of  sheriffs  in 
conveying  convicts  to  the  State's  prison,  and  providing  punish- 
ment for  violations  thereof,  and  to  repeal  all  laws  in  conflict  there- 
with ; 

Which  was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  171.  A  bill  declaring  it  to  be  a  misdemeanor  for  the  clerks 
of  the  circuit  and  common  pleas  courts  to  refuse  to  issue  summon? 
and  other  writs  in  certain  cases,  and  defining  the  penalty  therefor. 

Which  was  read  a  second  time,  and  the  bill  ordered  to  be  en- 
grossed. 

No.  172.  A  bill  to  repeal  an  act  entitled  *' an  act  to  provide 
for  the  restoration  and  preservation  of  the  records  of  the  supreme 
court,"  approved  February  7,  1855; 

Which  was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  173.  A  bill  to  amend  the  eleventh  section  of  an  act  en- 
titled "an  act  for  the  incorporation  of  manufacturing  and  mining 
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companies,  and  companies  for  mechanical,  chemical  and  building 
purposes ; 

Which  was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  174.  A  bill  to  cause  an  enumeration  to  be  made  of  all  the 
white  male  inhabitants  over  the  age  of  twenty- one  years  in  the 
State  of  Indiana,  in  the  year  1859,  prescribe  the  powers  and 
duties  of  the  officers  in  taking  such  enumeration,  and  the  manner 
in  which  they  shall  severally  exercise  the  same,  and  to  authorize 
compensation  to  be  made  to  such  officers  for  services ; 

Which  was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  public  expenditures. 

No.  175.  A  bill  to  amend  section  eleven  of  an  act  erjtitled  "an 
act  to  establish  courts  of  common  pleas,  and  defining  the  jurisdic- 
tion and  duties  of,  and  providing  compensation  ibr  the  judges 
thereof,"  approved  May  14,  1852,  so  as  to  extend  the  jurisdiction 
of  said  court  in  certain  cases  ; 

W^hich  was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  organization  of  courts. 

No.  188.  A  bill  supplemental  to  an  act  entitled  "an  act  to  au- 
thorize and  regulate  the  business  of  general  banking,"  passed 
March  3,  1856,  providing  for  additional  securities  in  the  delivery, 
surrender,  exchange  or  sale  of  slocks  or  bonds  deposited  nnder 
said  act ; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  banks. 

No.  17G.  A  bill  to  amend  section  19  of  an  act  entitled  "an  act 
to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and 
forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of  action  at  law,  and  to  provide  for  the  administration  of 
justice  in  a  uniform  mode  of  pleading  and  practice,  without  dis- 
tinction between  law  and  equity,"  approved  June  18,  1852. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  178.  A  bill  fixing  the  time  of  holding  courts  of  common 
pleas  and  the  length  of  terms  thereof,  in  the  county  of  Blackford, 
and  repealing  all  laws  in  conflict  therewith  ; 

Which  was  read  a  second  time. 
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Mr.  Brotherton  moved  to  refer  the  bill  to  a  select  committee  of 
three  ; 

Which  was  agreed  to. 

Messrs.  Brotherton,  ShuU  and  Hall  of  Grant  were  appointed 
said  committee. 

Mr.  Stiles  from  the  committee  on  corporations,  <  btained  leave  and 
made  the  following  report: 

Mr.  Speaker: 

The  committee  on  corporations,  to  whom  was  referred  House 
bill  No.  144,  a  bill  to  authorize  railroad  companies  to  issue  bonds, 
and  fix  the  rate  of  interest  thereon  ;  to  sell  or  exchange  the  same, 
and  to  secure  the  payment  thereof,  and  to  authorize  a  sale  and 
conveyance  of  the  road,  its  franchises  and  privileges,  or  a  part 
thereof,  and  to  vest  the  title  thereto  in  the  purchaser  or  purchas- 
ers, to  provide  for  a  new  stock,  and  the  appointments  of  a  board 
of  directors,  and  to  authorize  said  companies  to  unite  their  roads, 
consolidate  their  stock,  elect  directors  and  assume  a  new  name, 
and  defining  their  rights  and  liabilities,"  have  had  the  same  under 
consideration,  and  directed  me  to  report  the  same  back  to  the 
House,  with  the  recommendation  that  said  bill  be  referred  to  the 
committee  on  the  judiciary. 

Which  was  concurred  in. 

No.  179.  A  bill  to  regulate  the  sale,  vending  and  giving  away 
of  spirituous  and  intoxicating  liquors,  defining  nuisances  and  pro- 
viding punishment  for  the  violation  of  this  act; 

Was  read  a  second  time,  and 
On  motion. 

Was  laid  on  the  table. 

No.  181.     A  bill  to  regulate  the  retailing  of  intoxicating  liqnors 
and  for  the  suppression  of  the  evils  arising  therefrom  ; 
Was  taken  up,  and 

On  motion. 
Was  laid  on  the  table  without  reading. 

No.  182.  A  bill  to  ame^id  section  23  of  an  act  entitled  '*an  act 
to  provide  for  the  valuation  and  assessment  of  the  real  and  per- 
sonal property,  and  the  collection  of  taxes  in  the  State  of  Indiana, 
for  the  election  of  township  assessors  and  prescribing  the  duties 
of  as  essors,  appraisers  of  real  property,  county  treasurers  and 
auditors,  and  the  Treasurer  and  Auditor  of  State,"  approved  June 
21,  1852; 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 
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No.  183.  A  bill  to  authorize  county  auditors  to  collect  moneys 
belonging  to  common  school  fund  by  suit  or  otherwise,  and  pro- 
viding compensation  for  his  services,  also  to  provide  punishment 
for  a  faihire  to  perform  any  duties  required  therein  ; 

Which  was  read  a  second  time,  and 
On  motion. 

Ordered  to  be  engrossed. 

No.  184.  A  bill  providing  for  the  compensation  of  county  as- 
sessors ; 

Was  read  a  second  time. 

Mr.  Davis  moved  to  Liy  the  bill  on  the  table  ; 
Which  was  not  agreed  to. 

Mr.  Austin  moved  to  refer   the  bill  to  the  committee  on  county 
and  township  business; 
Which  was  not  agreed  to. 

Mr.  Prosser  moved  that  the  bill  be  laid  on  the  table  ; 
Which  was  agreed  to. 

No.  185.  A  bill  to  amend  section  4  of  an  act  entitled  *'an  act 
regulating  the  fees  of  officers  and  repealing  former  acts  ia  relation 
1  hereto,"  approved  March  2,  1855,  and  to  repeal  all  laws  conflicting 
with  the  provisions  of  this  act ; 

Was  read  a  second  time,  and 
On  motion, 

Keferred  to  the  committee  on  fees  and  salaries. 

No.  180.  A  bill  to  amend  section  103  of  an  act  euiitled  '*an  act 
to  revise,  simplify  and  abridge  the  rules,  pr  ictice,  pleadings  and 
forms  in  criminal  actions  in  the  courts  of  this  Slate."  approved 
June  17,1852; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  ihe  judiciary. 

No.  187.  A  bill  to  amend  an  act  approved  February  28,  1855, 
entitled  "an  act  to  amend  the  act  entitled  an  act  to  authorize  ihe 
construction  of  plank,  McAdamized  and  gravel  roads  and  to  em- 
power the  same  to  make  sale  of  a  portion  of  their  roads,"  so  as  to 
give  the  right  of  any  corporation  that  has  bought  or  that  may 
hereafter  buy  any  of  the  above  named  roads  to  do  the  business  oi' 
such  road  in  the  corporate  name  of  the  buyer,  and  also  to  amend 
so  as  to  reduce  the  tariff  of  tolls; 

Was  read  a  second  time. 
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Mr.  Rynerson  moved  to  refer  the  bill  to  the  committee  on  ihc 
judiciary. 

Mr.  Hamilton  of  Boone  moved  to  amend  the  motion  by  re- 
ferring the  bill  to  the  committee  on  the  rights  and  privileges  oi 
the  inhabitants  of  the  State ; 

Which  was  agreed  to. 

No.  189.  A  bill  supplemental  to  an  act  entitled  "an  act  to 
establish  courts  of  common  pleas,  and  defining  the  jurisdiction  and 
duties  of,  and  providing  compensation  for  the  judges  thereof,"  ap- 
proved May  14,  1852  { 

W.is  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

Mr.  Colgrove  moved  to  take  from  the  table  bill  No.  119,  oh  its 
second  reading ; 

Which  was  agreed  to. 

No  119.  A  bill  providing  for  the  distribution  of  the  sinking 
iund  and  defining  the  duties  of  the  officers  therein  named,  and  set- 
ting apart  and  dedicating  ihe  same  to  common  school  puiposes, 
providing  the  manner  in  which  the  same  shall  be  managed,  and 
providing  for  the  distribution  of  the  interest  arising  from  said  fund 
prior  to  the  distribution  of  the  same. 

Which  was  read  a  second  time. 

Mr.  Colgrove  moved  to  refer  the  bill  to  a  committee  of  one  from 
each  congressional  district ; 
Which  was  agreed  to. 
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The  Speaker  appointed  as  said  committee  Mr.  Colgrove  from 
the  fifth  district,  Mr.  Jones  from  the  first,  Mr.  Davis  from  the  sec- 
ond, Mr.  Early  from  the  third,  Mr.  Hartly  from  the  fourth,  Mr, 
Kitter  from  the  sixth,  Mr.  Baird  from  ti^e  seventh,  Mr.  Miller 
from  the  eighth,  Mr.  Merrifield  from  the  ninth,  Mr.  Stanfield  from 
the  tenth,  and  Mr.  Harrison  from  the  eleventh. 

No.  190.  A  bill  to  amend  sections  11  and  12  of  an  act  entitled 
••an  act  to  establish  courts  of  common  pleas,  and  defining  the  juris- 
diction and  duties  of  and  providing  compensation  for  the  judges 
thereof,"  approved  May  14,  18.52;" 

VVas  read  a  second  time,  and 
On  motion  by  Mr.  Griffin, 

Referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Grifiin,  Turpie,  Blythe,  Col- 
grove and  Harrison  said  committee. 
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Mr.  Jones,  by  unanimous  consent,  introduced  the  following  re- 
solution : 

Resolved^  That  after  the  fifteenth  day  of  the  present  month  no 
member  of  this  House  shall  be  allowed  leave  of  absence  longer 
than  one  day  at  one  time,  except  in  case  of  death  or  sickness,  un- 
till  the  close  of  this  session,  unless  by  the  consent  of  the  whole 
House. 

Which  was  laid  over  under  the  rules. 

Mr.  Gordon  moved  lo  rescind  the  rule  by  which  the  House  re- 
solved to  adjourn  from  each  Saturday  at  11  o'clock,  A.  M.,  till 
the  following  Monday  at  2  o'clock,  P.  M. 

Which,  being  a  motion  to  change  the  rules  of  the  House, 

Was  laid  over  until  to-morrow. 

No.  191.  A  bill  to  authorize  jurors  to  be  summoned  from  an 
adjoining  county  to  try  criminal  causes  in  certain  cases,  and  pro- 
viding compensation  for  their  services  ; 

Which  was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  198.  A  bill  to  prohibit  the  owners,  or  those  who  have 
the  management  or  control  of  certain  stock,  from  allowing  the 
same  to  run  at  large,  and  prescribing  penalties  therefor. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  rights  and  privileges. 

No.  200,  A  bill  for  the  punishment  of  officers,  agents,  clerks, 
servants,  or  carriers  for  embezzling,  using,  or  secreting  money, 
goods,  evidence  of  debt,  or  other  valuale  property. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

Mr.  Harney,  by  unanimous  consent  of  the  House,  introduced 

House  bill  No.  202.  A  bill  granting  the  use  of  nart  of  square 
No.  25,  in  the  city  of  Indianapolis,  to  the  North  Western  Chris- 
tian University,  and  authorizing  the  said  University  to  increase  its 
capital  stock. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 
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Mk.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  House  en- 
grossed bills  Nos.  36,  82,  85,  101,  103  and  133,  and  find  the  same 
to  be  correctly  engrossed. 

The  hour  having  arrived, 

The  Speaker  announced  the  House  adjourned  till  Monday  a1  *z 
o'clock,  P.  M. 


MONDAY,  2  o'clock,  P.  M. 
February  7,  1859. 

The  House  met. 

On  motion  by  Mr.  Prosser, 
The  reading  of  the  journal  was  dispensed  with. 

Mr.  Merrifield  moved  to  suspend  the  order  of  business,  and  take 
up  House  bill  No.  36,  on  its  third  reading; 
Which  was  agreed  to. 

No.  36.  A  bill  to  amend  the  second  section  of  an  act,  entitled 
"an  act  to  fix  the  time  of  holding  ihe  circuit  courts  in  the  ninth 
judicial  circuit,"  approved  March  1st,  1855; 

The  bill  was  read  a  third  time. 

Mr.  Merrifield  moved  a  call  of  the  House ; 
Which  was  ordered. 

The  clerk  proceeded  with  the  call,  when  the  following  members 
answered  to  their  names : 

Messrs.  Austin,  Baird,  Black,  Blythe,  Boxley,  Branham,  Brother- 
ton,  Carr,  Gavins,  Clark,  Claypool,  Colgrove,  Collier,  Comstock, 
Davis,  Dobbins,  Durham,  Devol,  Early,  Edwards,  Firestone,  Gif- 
ord,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hancock,  Harrison,  Hartley,  Hunter,  Johnston,  Jones, 
Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Ma- 
jor, Mansfield,  Massey,  Merrifield,  Martin,  Newton,  Parks,  Parrett, 
26— H.  J. 
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Prosser,  Ritter,  Robinson,  Rynerson,  Sherman,  Shields,  Shockley^ 
Smith  of  Miami,  Stanley,  Tebbs,  Thompson  of  Elkhart,  Thompson 
of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  White- 
man,  Wildman,  Wood  and  Mr.  Speaker — 69. 

On  motion  by  Mr.  Merrifield, 
The  further  call  of  the  House  was  suspended. 

The  question  beini,,  shall  House  bill  No.  36  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  Blythe,  Boxley,  Branham,  Brother- 
ton,  Carr,  Gavins,  Clark,  Claypool,  Colgrove,  Collier,  Comstock, 
Davis,  Dobbins,  Durham,  Devol,  Early,  Edwards,  Firestone,  Gif- 
ford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hancock,  Harrison,  Hartley,  Hunter,  Johnston,  Jones, 
Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Ma- 
jor, Mansfield,  Massey,  Merrifield,  Martin,  Nebeker  of  Yermillion, 
Nebeker  ot  Warren,  Newton,  Parks,  Parrett,  Prosser,  Ritter,  Rob- 
inson, Rynerson,  Sherman,  Shields,  Shockley,  Smith  of  Miami, 
Snyder,  Stanley,  Stiles,  Tebbs,  Thompson  of  Elkhart,  Thompson 
of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  White- 
man,  Wildman,  Wood  and  Mr.  Speaker — 73. 

No  one  voting  in  the  negative. 

So  the  bill  passed, 

Mr.  Merrifield  moved  to  amend  the  title  as  follows,  to-wit: 
"An  act  to  fix  the  time  of  holding  the  circuit  courts  in  the  ninth 
judicial  circuit." 

Which  was  agreed  to. 

Orderedt  That  the  Clerk  inform  the  Senate  of  the  passage  of 
said  bill. 

Mr.  Firestone  moved  to  suspend  the  order  of  business  and  take 
up  Senate  bill  No.  84,  on  its  third  reading, 
Which  was  agreed  to. 

No.  84.  A  bill  fixing  the  time  of  holding  courts  of  common 
pleas  in  the  county  of  Huntington,  and  prescribing  the  length  ot 
the  terms  and  providing  for  the  return  of  process  heretofore  issued 
or  that  may  hereafter  issue; 

Was  read  a  third  time,  and 

The  question  feeing,  shall  the  bill  pass? 

2 hose  who  voted  in  the  affirmative  were, 
Messrs.  Austin,  Baird,  Black,  Blythe,  Boxley,  Branham,  Broth- 
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erton,  Carr,  Cavens,  Clark,  Claypool,  Colgrove,  Collier,  Comstock, 
Davis,  Dobbins,  Durham,  Devol,  Early,  Edwards,  Firestone,  Gif- 
ford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hancock,  Harrison,  Hartley,  Hunter,  Johnston,  Jones, 
Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Ma- 
jor, Mansfield,  Massey,  Merrifield,  Martin,  Nebeker  of  Vermillion, 
Nebeker  of  Warren,  Newton,  Parks,  Parrett,  Prosser,  Ritter, 
Robinson,  Rynerson,  Sherman,  Shields,  Shockley,  Smith  of  Miami, 
Snyder,  Stanley,  Stiles,  Tebbs,  Thompson  of  Elkhart,  Thompson 
of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  White- 
man,  Wildman,  Wood  and  Mr.  Speaker — 73. 

No  one  voting  iji  the  negative. 

So  the  bill  passed. 

Ordered,  Thai  the  clerk  inform  the  Senate  thereof. 

PETITIONS,    MEMORIALS,    AND    REMONSTRANCES. 

By  Mr.  Hall  of  Grant, 

A  petition  from  the  county  officers  and  others,  of  the  county  of 
Grant,  on  the  subject  of  holding  circuit  court  in  said  county. 

Which  was, 
On  motion. 

Referred  to  the  committee  on  the  organization  of  courts  of 
justice. 

The  Speaker  laid  before  the  House  a  petition  from  sundry  citi- 
zens of  Marion  county,  on  the  subject  of  companies  for  the  arrest 
of  horse  thieves,  praying  against  the  repeal  of  the  present  law. 

Which  was. 
On  motion. 

Referred  to  the  committee  on  rights  and  privileges  of  the  inhab- 
itants of  the  State. 

The  Speaker  laid  before  the  House  a  petition  from  sundry  citi- 
zens cf  Marion  county,  on  the  subject  of  building  an  Indianapolis 
University. 

Which  was, 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

Mr.  Keefer  moved  to  take  from  the  table  House  bill  No.  108  on 
its  second  reading. 
Which  was  agreed  to. 
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No.  108.  A  bill  for  the  protection  of  wild  cranberries  growing 
on  the  public,  State  and  non-resident  lands  in  this  State,  and  pro- 
viding penalties  for  the  violation  of  this  act. 

Was  taken  from  the  table,  and 
On  motion  by  Mr.  Keefer, 

Referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Keefer,  Stanley,  Griflfin,  Hamil- 
ton of  Boone  and  Parks,  said  committee. 

Mr.  Colgrove  moved  to  supend  the  order  of  business  and  take 
up  message  from  the  Senate,  containing  House  bill  No.  12; 
Which  was  not  agreed  to. 

Mr.  Prosser  obtained  leave  and  introduced  the  following  bill: 

No.  203.  A  bill  to  an^end  the  one  hundred  and  third  section  of 
an  act  entitled  "an  act  to  provide  for  the  valuation  and  assessment 
of  the  real  and  personal  property,  and  the  collection  of  taxes  in 
the  State  of  Indiana;  for  the  election  of  township  assessors,  and 
prescribing  the  duties  of  assessors,  appraisers  of  real  property, 
county  treasurers  and  auditors,  and  of  the  treasurer  and  auditor 
of  State,"  approved  June  21,  1S52. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Turpie,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  undersigned  committee  to  whom  was  referred  House  bill 
No.  135,  relative  to  granting  letters  to  an  executor  or  executrix 
without  filing  a  bond  when  such  is  the  will  of  the  testator,  have 
had  the  same  under  consideration,  and  have  directed  me  to  report 
thereto  the  following  amendment : 

Add  after  "notwithstanding*'  in  section  —  of  said  act  the  following ; 
''^Provided,  That  any  person  interested  in  said  State  may,  at  any 
time,  by  filing  an  objection  in  writing  with  the  clerk  or  court 
granting,  or  about  to  grant  said  letters,  to  such  granting  without 
bond  or  security,  require  said  executor  or  executrix  to  give  bond 
as  in  other  cases,  and  therefore  no  letters  shall  issue  unless  said 
bond  be  given,  and  if  the  same  be  i^jsued  already  they  shall  there- 
by forth  with  be  vacated  and  set  aside,  and  letters  testimentory  or 
of  administration  with  the  will  annexed,  shall  be  issued  as  in  other 
cases,"  and  when  so  amended  the  committee  respectfully  recom- 
mend its  passage ; 

Which  report  was  concurred  in,  and  the  amendment  adopted, 
and  the  bill  ordered  to  be  engrossed. 
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Mr.  Davis,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker; 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
139,  entitled  "an  act  to  amend  the  *29th  section  of  the  fifth  article 
of  chapter  first,  part  third  of  the  Revised  Statutes  of  1852,"  have 
had  the  same  under  consideration,  and  instruct  me  to  report  the 
same  back  to  this  House  and  recommend  its  passage ; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Baird,  from  the  same  committee,  made  the  following  re- 
port: 

Mil.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
164,  entitled  a  bill  to  amend  the  364th  section  of  an  act  entitled 
*'an  act  to  revise  simplify  and  abridge  the  rules,  practice,  plead- 
ings and  forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish 
distinct  forms  of  action  at  law,  and  to  provide  for  the  administra- 
tion of  justice  in  a  uniform  mode  of  pleading  and  practice  without 
distinction  between  law  and  equity,"  and  to  repeal  all  laws  com- 
ing in  conflict  with  this  act,  have  had  the  same  under  considera- 
tion, and  instruct  me  to  report  the  same  back  to  this  House  and 
recommend  that  it  be  laid  upon  the  table; 

The  report  was  .concurred  in,  and  the  bill  laid  on  the  table. 

Mr.  Turpie,  from  the  same  committee,  made  the  following  re- 
port : 

Mk.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
£48,  entitled  a  bill  to  amend  sections  18  and  19  of  an  act  entitled 
"an  act  prescribing  the  powers  and  duties  of  justices  of  the  peace 
m  State  prosecutions,"  approved  May  29,  1852  have  had  the  same 
under  consideration,  and  instruct  me  1o  report  to  this  House,  that 
in  thp  opinion  of  your  committee,  legislation  on  the  subject  is  in- 
expedient; 

The  report  was  concurred  in,  and 
On  motion  by  Mr.  Griflfin, 

The  bill  was  laid  on  the  table. 

Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
port: 


406 
Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
176,  entitled  an  act  to  amend  section  19  of  an  act  entitled  "an  act 
to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and 
forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of  iTxtion  at  law,  and  to  provide  for  the  administi-ation  of 
justice  in  a  uniform  mode  of  pleading  and  practice  without  distinc- 
tion between  law  and  equity,"  approved  June  18,  1852,  have  had 
the  same  under  consideration,  and  instruct  me  to  report  the  same 
back  to  this  House  and  recommend  its  passage; 

The  report  was  concurred  in,  and  the  bill  ordered  to  '.^e  en- 
grossed. 

Mr.  Davis,  from  the  same  committee,  made  the  following  report  : 
Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
149,  a  bill  amendatory  of  *'an  act  concerning  the  partition  of 
lands,"  approved  May  20,  1852,  to  amend  sections  11  and  18 
thereby,  have  have  had  the  same  under  consideration,  and  instruct 
me  to  report  the  same  back  to  this  House  and  recommend  its 
passage ; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Blythe,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
142,  entitled  a  bill  to  authorize  the  board  ol  county  commissioners 
in  the  several  counties  of  this  State  to  make  such  an  allowance 
out  of  the  county  treasury  of  their  respective  counties  as  will  in- 
demnify the  owners  of  property  from  loss  sustained  by  the  taking, 
carrying  away  or  destruction  of  such  property  by  any  officer  un- 
der the  virtue  of  the  provisions  of  an  act  entitled  "an  act  to  pro- 
hibit the  manufacture  and  sale  of  spirituous  and  intoxicating 
liquors,  except  in  the  cases  therein  named,  and  to  re,;eal  all 
former  acts  inconsistent  therewith,  and  for  the  suppression  of  in- 
temperance," approved  February  14,  1855,  and  to  re  imburse  the 
officers  named  in  said  act,  who  in  good  faith  have  executed  the 
provisions  thereof,  and  been  subject  to  loss  thereby,  have  had  the 
same  under  consideration,  and  instruct  me  to  report  the  same  back 
to  this  House  and  recommend  its  passage ; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 
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Mr.  Turpie,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  Senate  bill  No. 
30,  entitled  a  bill  to  provide  for  the  transferring  of  the  certificates 
of  stock  of  the  State  of  Indiana,  providing  for  the  registry  of  the 
same,  and  to  prevent  a  fraudulent  issue  thereof,  and  providing  a 
punishment  for  the  violation  of  the  provisions  of  this  act,  together 
with  an  amendment  entitled  a  bill  to  provide  additional  rules  for 
the  transfer  of  the  certificates  of  stock  of  the  State  of  Indiana, 
have  had  the  same  under  consideration,  and  direct  me  to  leport 
the  same  back  to  this  House,  amending  Senate  bill  No.  30,  by 
striking  out  all^of  the  4th  section  after  the  word  "Indiana,"  in  the 
fifth  line  of  said  section,  and  recommend  that  the  bill  so  amended 
pass ;  I  am  further  directed  by  the  committee  to  report  the  amend- 
ment back  and  recommend  that  it  lay  upon  the  table ; 

The  report  was  concurred  in. 

Senate  bill  No.  30,  as  amended,  was  then  ordered  to  a  third 
reading. 

Mr.  Davis,  from  the  same  committee,  made  the  following  re* 
port: 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
137,  entitled  a  bill  to  amend  the  24th  section  of  an  act  entitled  "an 
act  concerning  real  property  and  the  alienation  thereof,"  approved 
May  6,  1852,  and  adding  an  additional  section  legalizing  convey- 
ances heretofore  made  by  married  women  under  the  age  of  twenty- 
one  years,  have  had  the  same  under  consideration,  and  instruct  me 
to  report  the  same  back  to  this  House  and  recommend  its  indefinite 
postponement ; 

The  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

Mr.  Baird,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
186,  entitled  **a  bill  to  amend  section  103,  of  an  act  entitled  "an 
act  to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings 
and  forms  in  criminal  cases  in  the  courts  of  this  State,"  approved 
June  17,  1852,"  have  had  the  same  under  consideration  and  in- 
struct me  to  report  the  same  back  to  this  House  and  recommend 
its  indefinite  postponement. 

Which  was  concurred  in. 
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Mr.  Davis,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report; 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
167,  entitled  "a  bill  to  provide  for  the  fees  of  sheriffs  in  conveying 
convicts  to  the  State's  prison,  and  providing  punishment  for  viola- 
tions hereof,  and  to  repeal  all  laws  in  conflict  herewith,"  have  had 
the  same  under  consideration  and  instruct  me  to  report  the  same 
back  to  this  House  and  recommend  its  indefinite  postponement. 

Which  was  not  concurred  in. 

Bill  No.  167  was  ordered  to  be  engrossed. 

Mr.  Turpie,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
169,  entitled  "a  bill  for  the  relief  of  the  heirs-at-law  of  John 
Coran,  deceased,  and  to  vest  in  them  certain  real  estate  which  has 
escheated  to  the  State  of  Indiana,"  have  had  the  same  under  con- 
sideration and  instruct  me  to  report  the  same  back  to  this  House 
and  recommend  its  passage. 

Which  was  concurred  in. 

No.  169  was  ordered  to  be  engrossed. 

Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
p  ^rt : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
173,  entitled  an  act  to  amend  the  eleventh  section  of  ''an  act  for 
the  incorporation  of  manufacturing  and  mining  companies,  and 
companies  for  mechanical,  chemical  and  building  purposes,"  have 
had  the  same  under  consideration,  and  instruct  me  to  report  the 
same  back  to  this  House  and  recommend  its  passage ; 

Which  was  concurred  in,  and 

No.  173  ordered  to  be  engrossed. 

Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
port: 

Me.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
156,  entitled  "an  act  authorizing  appeals  from  the  circuit  courts  to 
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the  Supreme  court,  in  contested  election  cases,"  have  had  the 
same  under  consideration,  and  direct  me  to  report  the  same  back 
to  this  House  and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
138,  entitled  a  bill  declaring  the  meaning  of  the  first  section  of  an 
act  entitled  "an  act  prescribing  who  may  make  a  will,  the  effect 
thereof,  what  may  he  devised,  regulating  the  revocation,  admission 
to  probate,  and  contest  thereof,"  approved  May  31,  1852,  and  to 
legalize  all  wills  made  by  married  women,  in  pursuance  of  said 
act,  since  the  taking  eflfect  thereof,"  have  had  the  same  under  con- 
sideration and  have  directed  me  to  report  the  same  back  with  the 
following  amendments,  and  when  so  amended,  recommend  its  pas- 
sage, to- wit : 

Strike  out  section  three  and  insert  the  following. 

Section  3.  Whereas  it  is  deemed  that  an  emergency  exists  for 
the  immediate  taking  effect  of  this  act,  therefore  the  same  shall 
take  effect  and  be  in  force  from  and  after  its  passage; 

Which  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

Mr.  Parrett,  from  the  same  comnfittee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
93,  entitled  a  bill  to  amend  the  sixth  section  and  the  third  clause 
of  the  seventh  section  of  an  act  entitled  '*an  act  regulating  the 
granting  of  divorces,  nullification  of  marriages,  and  decrees  and 
orders  of  com  t  incident  thereto,"  approved  May  13,  1852,  have 
had  the  same  under  consideration,  and  instruct  me  to  report  the 
same  back  to  this  House  with  the  following  amendments,  and  when 
so  amended,  recommend  its  passage: 

Strike  out  the  word  "county,"  in  the  twenty-second  line  of  the 
first  section,  and  in  lieu  thereof,  insert  the  word  "State." 

Strike  out  the  whole  of  the  twenty-third  line. 

After  the  word  "same"  in  the  twenty-fifth  linefinsert  the  follow- 
ing— "and  a  resident  of  the  county  at  the  time  of  the  filing  of 
such  petition," 

Add  the  following,  additional : 
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Section  3.     ^'Nothing  in  this  act  shall  be  so  constmed  as  to 
affect  cases  pending  at  the  time  of  the  taking  effect  of  this  act." 
The  report  was  concurred  in  and  the  amendment  adopted. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Turpie,  from  the  same  committee,  made  the  following  re- 
port : 

Me.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
76,  entitled  an  act  to  amend  an  act  entitled  "an  act  regulating  the 
granting  of  divorces,  nullification  of  marriages,  and  decrees  and 
orders  of  courts  incident  thereto,"  approved  May  13,  1S5'2,  have 
had  the  same  under  consideration  and  instruct  me  to  report  back, 
recommending  that  the  same  be  laid  ypon  the  table. 

The  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

Mr.  Turpie,  from  the  same  committee,  made  the  following  re- 
port : 

Me.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
166,  entitled  *'a  bill  to  authorize  parties  to  civil  actions  to  be  sworn 
and  to  testify  as  witnesses  therein,''  have  had  the  same  under  con- 
sideration and  instruct  me  to  report  the  same  back  to  this  House, 
giving,  as  the  opinion  of  your  committee,  that  legislation  on  the 
subject  is  inexpedient. 

The  report  was  concurred  in,  and 
On  motion  by  Mr.  Griffin, 

The  bill  laid  on  the  table. 

Mr.  Baird,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
165,  entitled  a  bill  to  amend  the  eighteenth  section  of  an  act  en- 
titled "an  act  defining  misdemeanors  and  prescribing  punishment 
therefor,"  approved  June  14,  1852,  have  had  the  same  under  con- 
sideration and  instruct  me  to  report  the  same  back  to  this  House 
and  recommend  its  passage. 

The  report  w^  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Turpie,  from  the  same  committee,  made  the  following  re- 
port ; 
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Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
152,  entitled  a  bill  to  provide  for  the  making  and  authentication  of 
transcripts  from  the  records  of  the  recorder's  office  in  certain 
cases,  and  for  the  admissibility  in  evidence  of  the  same  or  copies 
thereof,"  have  had  the  same  under  consideration,  and  instruct  me 
to  report  the  same  back  to  the  House  and  recommend  its  passage ; 

The  report  was  concurred,  and  the  bill  ordered  to  be  engrossed. 

Mr.  JefTeris,  from  the  committee  on  trust  fund,  made  the  follow- 
ing report : 

Mr.  Speaker: 

The  committee  on  trust  fund,  to  whom  was  recommitted  with 
instructions  Honse  bill  I^o.  59,  an  act  to  extend  to  borrowers  of 
sinking  fund,  surplus  revenue  fund,  college  fund,  saline  fund,  con- 
gressional school  fund  and  other  funds,  time  of  payment  of  loans, 
and  prescribing  the  duties  of  officers  in  regard  thereto,  have  had 
the  same  under  advisement,  and  direct  me  to  report  it  back  and 
recommend  its  passage  when  amended  as  provided  in  the  instruc- 
tion, which  amendment  shall  read  as  follows  and  constitute  section 
4  of  said  bill : 

Section  4.     Provided,  That  the  provisions  of  this  act  shall  not 
apply  to  borrowers  of  any  sum  or  sums  over  five  hundred  dollars ; 
The  report  was  concurred  in  nnd  the  amendment  adopted. 
The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Gifford,  from  the  committee  on  public  expenditures,  made 
the  following  report  on  the  expenditures  of  the  Asylum  for  the 
blind : 

Mr.  Speaker: 

The  committee  on  public  expenditures,  have  examined  the  ex- 
penditures of  the  Asylum  for  the  Blind,  and  now  submit  the  fol- 
lowing report • 

With  a  view  to  ascertain  the  general  economy  of  its  manage- 
ment they  examined  the  expenditures  for  several  years  back.  On 
the  first  of  March,  1853,  a  new  system  of  keeping  accounts  was 
adopted  by  Dr.  Ellis,  the  Secretary  of  the  Board  of  Trustees,  and 
the  change  was  so  radical  that  comparisons  of  expenditures  can- 
not be  instituted  between  years  prior  and  subsequent  to  that 
change.  As  the  fiscal  year  ends  on  the  3Ist  day  of  October,  we 
have  but  eight  months  of  the  year  1853,  to  contrast  with  the  ex- 
penditures of  entire  subsequent  years.  The  leading  items  of  ex- 
penditures from  March  1,  1853,  to  the  close  of  the  last  fiscal  year, 
October  3d,  1858,  are  as  follows  : 
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Although  this  table  is  very  significant  of  itself,  yet  a  phrticular 

reference    to  it  will   more  clearly  exhibit  the  management  of  the 

«  different  Superintendents  who  have  had  charge  of  the  Institution. 

From  its  commencement  to  the  first  of  October,  1S53.  Mr. 
Churchman  was  Superintendent,  Mr.  Ames  from  that  date  to  the 
first  of  October,  1855,  Mr.  Larrabee  from  that  time  to  the  first  of 
February,  1857,  and  from  that  date  to  the  present,  Mr.  McWork- 
man. 

By  the  report  of  Mr.  Churchman,  made  November  1, 
1850,  it  appears  that  the  work  department  yielded  a 

net  income,  up  to  that  time,  of $1,302  71 

In  1851 315  34 

In  1^52 -271  81 

In  1853 1,035  69 

Total  net  receipts $2,9*25  55 

In  1854  and  1855  the  loss  was $424  91 

In  1856  and  1857  the  loss  was 2,964  64 

Total  loss  in  these  years $3,389  55 

The  other  columns  of  the  table  show  a  no  less  difference.  In 
1853,  the  number  of  pupils  was  51  ;  in  1856,  73.  Adding  one- 
third  to  the  amount  of  current  expenses  of  1853,  to  make  it  a 
whole  year,  it  gives  the  current  expense  of  each  pupil  at  $81  09, 
multiplying  this  by  22,  the  difference  in  pupils  between  1853  and 
1856  gives  $1,^49  98.  The  current  expenses  of  1853,  thus  in- 
creased will  be  as  follows : 

Expenses  during  eight  months ^3,216  41 

Add  one-third   1 ,072   i  3 

Add  for  22  pupils 1,849  98 

Total ^6,138  52 

Current  expenses  in  1856 8,695  24 

Increased  expenditures $2,556  72 

Making  the  same  increase,  the  pupils'  clothing  in  1853  is  as 
follows : 

Cost  during  eight  months $317  36 

Add  one-third' 105  79 

Add  for  22  pupils 182  60 

Total .$605  75 

Pupils'  clothing  in  1856 1,909  68 

Increased  expenditure-  ' $1,303  83 
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For  eight  months  in  1853  the  cost  of  fuel  and  lights  was  $676,83 
against  ^1,464  36,  for  twelve  months  in  1856.  No  comparison 
can  be  instituted  as  to  the  cost  of  furniture,  because  in  1853  the 
main  building  of  the  new  edifice  was,  for  the  first  time,  furnished. 

This  table  shows  at  a  glance  that  the  economical  management 
of  Mr.  Churchman,  was  departed  from  by  Mr.  Ames,  and  utterly 
disregarded  by  Mr.  Larrabee.  Whether  the  heavy  loss  to  the 
work  department  w^as  occasioned  by  want  of  skilful  management, 
or  whether  sales  were  made  for  which  no  account  was  rendered, 
or  both,  are  inquiries  not  now  material  to  be  answered,  except  so 
far  as  is  necessary  to  guard  the  Institute  against  future  like  wrongs. 
To  the  propriety  of  requiring  a  stricter  accountability  of  the  Su- 
perintendent as  to  his  report  of  sales,  your  committee  will  presently 
call  the  attention  of  the  General  Assembly. 

It  is  with  pleasure  that  the  committee  turn  from  the  mismanage- 
ment of  Mr.  Ames  and  Mr.  Larrabee  to  the  superin^endency  of 
Mr.  McWorkman.  From  the  time  he  entered  on  his  office  to  the 
close  of  the  last  fiscal  year,  the  value  of  manufactured  articles  has 
exceeded  the  cost  of  the  material  $887  81 ;  the  current  expenses  of 
1858  reduced  $3,270  30  below  that  of  1856,  the  miscellaneous 
expenditures  for  1858  but  $110  against  $983  62  in  1856;  the 
pupils'  clothing  in  1856  cost  $1,909  68,  in  1858  but  $762  73,  and 
in  fuel  and  lights  a  saving  is  made  of  $376  33.  This  reform  has 
not  yet  reached  the  economy  of  Mr.  Churchman,  but  is  rapidly 
approximating  to  it.  To  Mr.  McWorkman  alone  is  due  the  entire 
credit  of  this  reform,  for  as  the  present  Board  of  Trustees,  who 
entered  into  office  in  1853,  exercised  no  control  in  checking  the 
waste  of  1854,  1855,  1856  and  four  months  of  1857,  your  commit- 
tee can  see  no  reason  to  attribute  to  them  any  agency  in  this 
economical  reform  of  Mr.  McWorkman. 

In  order  to  approximate  to  a  just  standard  of  economy,  your 
committee  have  examined  the  expenditures  of  other  institutions  of 
a  similar  kind.  That  of  the  State  of  Ohio  appears  to  be  most 
economically  managed.  But  on  account  of  difference  in  keeping 
accounts,  an  exact  comparison  cannot  be  made.  Certain  expendi- 
tures have  to  be  incurred,  whether  the  pupils  be  fewer  or  greater 
and  to  compare  the  expenditures  by  the  per  capita  cost  of  each, 
when  the  number  of  pupils  are  so  different  as  those  of  the  Ohio 
Institution  and  our  own,  would  be  as  unjust  as  it  would  be  false. 
The  principal  increased  cost  between  50  and  100  pupils  would  be 
in  provisions ;  but  whilst  the  Ohio  Institute  separates  these  from 
other  expenditures,  our  "current  expenditures"  embraces  many 
others,  such  as  pay  to  employees  and  nearly  all  the  expenditures 
except  for  fuel  and  lights  included  under  the  head  of  "miscellane- 
ous items"  in  the  Ohio  Institute.  With  these  difficulties  embar- 
rassing them,  your  committee  will,  nevertheless,  endeavor  to  in- 
stitute a  just  comparison. 
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in  185S  the  number  of  pupils  instructed  in  the  Ohio  in- 
stitution was  105,  and  its  entire  expenditures,  omit- 
ting pay  of  teachers  and  oflScers  and  a  debt  of  ^20- 
000,  were $  10,827  56 

In  1858  the  Indiana  Institution  instructed  53,  and  de- 
ducting from  its  aggregate  expenditures,  the  pay  of 
teachers  and  officers,  the  remainder  is 8,984  33 

The  "current  expense"  account  of  our  Institute  is  $5,- 
424  94,  of  which  about  $2,860  78  is  for  provisions. 
Add  100  per  cent,  increase,  (for  difference  of  num- 
bers or  pupils),  of  this  amount  for  provisions  is'  •  •  •      2,860  78 

Add  25   per  cent,  increase  on  the  remainder  of  the 

"current  expense"  account  for  difTerence  in  pupils*  •         641  04 

And  the  expenditure  for  106  pupils  would  be*  •  •  •  $12,486  15 

Which  exceeds  that  of  the  Ohio  Institute $1,658  59 

In  order  to  ascertain  the  causes  of  this  expenditure  of  $1,658- 
59  over  that  of  the  Ohio  Institute,  your  committee  have  compared 
the  principal  items  of  expenditures^  as  far  as  the  different  modes 
of  book-keeping  would  permit  with  any  acuracy.  The  following 
table  exhibits  the  principle  differences : 

Fuel  and  lights,  Indiana $1,088  63 

Fuel  and  lights,  Ohio 709  37 

Difference  against  Indiana $379  26 

Pupils'  clothing,  Indiana 762  73 

Pupils'  clothing,  Ohio  • 000  00 

Difference  against  Indiana $762  73 

Repairs  and  improvements,  Ohio • 1,862  00 

Repairs  and  in^provements,  Indiana 436  64 

Difference  against  Indiana • $1,425  36 

No  comparison  can  well  be  made  between  the  current  expendi- 
tures of  these  institutions,  for  the  reason  already  stated,  but  this 
can  be  done  by  adding  the  Ohio  expenditures  for  wages  of  assis- 
tants, provisions,  dry  goods  and  miscellaneous,  less  the  cost  of  fuel 
and  lights,  and  our  expenses  undei  the  heads  of  current  expense 
and  miscellaneous,  and  adding  for  difference  of  pupils  the  forego- 
ing estimates. 

Thus  contrasted  the  expenses  of  the  Ohio  Institute  are   $6,836  87 
Of  that  of  Indiana 8,036  76 

Difference  against  Indiana $1,199  89 
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The  difference  in  the  accounts  for  pupils'  clothing  is  only  nom- 
inal. The  law  directs  the  Superintendent  to  file  his  accounts  for 
money,  advanced  lor  such  clo  hing,  in  the  office  of  the  Treasurer  of 
State,  wlio  shall  give  his  receipt  therefor,  and  collect  them  from 
the  county  treasurers.  But  as  Mr.  McWorkman  did  not  do  so 
until  after  the  close  of  the  fiscal  year,  the  expenses  of  clothing  are 
charged  against  the  Institute  without  a  corresponding  credit.  It 
will  be  given  in  the  next  annual  report. 

The  difference  against  Ohio  Institute  for  repairs  and  improve 
ments  have  been  occasioned  by  their  grounds  and  buildings  being 
less  completed  than  ours. 

This  comparison   shows  that  the   principal   expenditures  in  our 
Institute  over  that  of  Ohio  is  in  the  items  of  fuel  and  lights,  and  of 
current  expenses.     Our  Institution  is  heated  by  stoves,  that  of  Ohio 
by  a  furnace.     In  the  current  expense  account  we   included   pro- 
visions, and  of  these  the   principal   items   are  fresh   meat,   butter, 
lard,  flour,  sugar,  coffee,  tea,  potatoes  and  apples.     The  expense 
of  these  in  the  Indiana  Institute  is  $2,503  19,  and   when  doubled 
on  account  of  difference  of  the  number  of  pupils  would  make  a 
proportionate   expenditure   of  $5,006  38,    against  $3,571  40,   of 
the  Ohio  Institute,  a  difference   against  the  former  of  $1,434  98. 
It  is  in  this  expenditure  that  it  is  to  be  found  the  leading  difference 
in  the  management  of  the   two  institutions,  and   the  question  is, 
can  these  be  lessened  with  proper  regard  for  the  health  of  the  pu- 
pils.    Mr.  Patterson,  the   physician  of  the  Ohio  Institute,  in   his 
recent  report  says  :  "  Thedietic  department  of  the  Ohio  Institution, 
as  bearing  on  the  important  question  of  health,  is  all  that  could  be 
desired.     An    abundant   supply    of  plain,  but   fresh,    wholesome, 
well-cooked  food,  properly  raised,  is  furnished   to  all,  and   every 
reasonable  want  in  this  department  supplied."     Your  committee 
have  thus  contrasted,  at  some  length,  the   expenses   of  our  Insti- 
tute with  that  of  Ohio,  because  these  expenses  have  been  the  sub- 
ject of  considerable  newspaper  comment  recently,  and  to  point  out 
to  the  Superintendent  wherein   he  may  still  further  economize.     If 
we  consider  the  condition  of  the  Asylum  when  he  entered  on  the 
discharge  of  its  duties,  its  moral  stench   offensive  to  every  citizen, 
and  its  finances  in  the  worst  condition   possible,  with   no   efficient 
board  of  trustees  to  aid  him,  ai.d  contrast  its  present  with  its  past 
condition,  there  is  no  one  but  should  accord  to  him  praise  and  not 
inflict  censures. 

Having  examined  the  expenditures  over  which  the  Superinten- 
dent has  control,  your  committee  proceed  to  those  under  the  dis- 
cretion of  the  Board  of  Trustees. 

The  law  fixes  the  salary  of  the  Superintendent  at  $800,  and 
board  in  the  Institution.  Among  the  accounts  allowed  by  the  trus- 
tees, is  one  for  ^200  for  extra  services  by  the  Superintendent. 
This  claim  is  based  on  the  facts  that  he  had  saved  much  to  the 
Asylum  by  discharging  employees  and  performing  their  duties  him- 
self.    Whilst  the  committee  have  given   to   the   Superintendent 
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their  unqualified  approbation  for  his  economical  reforms,  they  must 
condemn  this  extra  allowance.  When  the  salary  of  any  ofiBcer  is  fixed 
by  the  General  Assembly,  no  action  of  subordinate  officers  that  vir- 
tually increases  it  should  be  tolerated.  Extra  allowances  not  on- 
ly is  in  violation  of  the  law  which  limits  the  salary,  but  ultimate- 
ly leads  to  the  neglect  of  many  official  duties,  unless  their  dis- 
charge is  paid  for  by  such  allowance.  If  the  trustees  believe  that 
the  salary  is  insufficient,  they  should  report  their  reasons  therefor 
and  recommend  its  increase.  Perquisites  and  extra  allowances 
have  had  much  to  do  4u  increasing  the  public  burdens,  and  at  the 
same  time  have  not  secured  a  better  performance  of  the  duties  of 
the  office.  '*  The  history  of  charitable  institutions,"  says  Governor 
Whitcomb,  "  shows  a  tendency  to  unnecessary  expenditure,  and 
experience  teaches  that  it  is  much  easier  to  multiply  subordinate 
employment  and  to  originate  other  modes  of  extravagance  in  such 
establishments,  than  to  lop  them  off  when  found  unnecessary." 
Mr.  Mc Workman  is  justly  entitled  to  the  credit  of  having  lopped 
off  many  of  these,  and  hereafter  it  is  hoped  that  he  will  not  ask 
any  compensation  beyond  what  the  law  allows,  for  faithfully  per- 
forming his  duties. 

A  third  class  of  the  expenditures  of  this  Asylum  are  those  crea- 
ted by  the  General  Assembly.  The  committee  regard  the  expen- 
ditures, arising  from  the  compensation  and  number  of  trustees  and 
the  frequency  of  their  meetings,  as  altogether  too  great.  In  1858 
they  were  81,321  34,  two  thirds  as  much  as  the  salaries  of  all  the 
teachers. 

The  number  of  trustees  in  the  Ohio  Asylum  is  but  three,  one  of 
whom  is  to  make  a  monthly  examination  of  the  institution,  a  ma- 
jority semi-annually,  and  the  whole  number  an  annual  examination, 
and  they  receive  no  other  compensation  than  having  their  neces- 
sary expenses  paid. 

The  number  of  trustees  in  our  own  is  six,  meeting  monthly,  and 
receiving  six  cents  mileage  going  and  :^eturn^ng,  and  a  per  diem 
allowance  of  $2.  Their  principal  duty  is  to  examine  the  monthly 
reports  of  the  Superintendent,  and  his  vouchers  for  accounts  paid 
and  accounts  not  paid.  For  this  purpose  three  trustees  can  act  as 
ehiciently  as  six,  and  their  meetings  need  not  be  oftener  than  six 
times  a  year.  A  per  diem  allowance  of dollars,  and  their  ac- 
tual traveling  expenses  in  going  and  returning,  would  be  an  ample 
compensation.  It  has  been  seen  how  inefficient  has  been  their  ac- 
tion in  limiting  the  expenditures  of  the  Superintendent  to  an  eco- 
nomical standard,  what  useful  purpose  then  can  be  accomplished 
by  so  large  a  number  and  such  frequent  meetings  at  so  great  a  cost. 

in  examining  the  monthly  reports  made  by  the  Superintendent 
to  the  trustees  of  his  receipts  from  the  sales  of  articles  manu- 
lactured  in  the  work  department,  there  appears  to  be  no  check  on 
the  action  of  that  officer.  He  is  not  required  even  to  keep  a  book 
account  of  the  articles  made  and  sold.  The  trustees  should  re- 
quire  the  Superintendent  to  keep  in  a  book  for  that  purpose,  the 
H.  J.— 27 
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number  and  kind  of  articles  made,  the  number  and  kind  sold,  to 
whom  sold,  the  terms  of  sale  and  the  money  collected,  and  report- 
ino-  each  month  the  monthly  aggregate  of  all  these,  together  with 
the  kinds  and  quality  of  material  purchased,  and  the  kinds  and 
number  of  manufactured  articles  sold. 

Another  error  permitted  by  the  trustees  is  in  not  requiring  the 
transactions  of  each  year  to  be  kept  distinct  from  each  other.  It 
appears  from  the  books  and  reports  that  in  1S58  there  was  paid  out 
for  pupils'  clothing  the  sum  of  $762  73,  and  nothing  repaid  either 
by  parents  or  the  counties.  The  law  requires  tfie  Superintendent 
to  make  out  accounts  for  pupils'  clothing  against  the  counties  from 
which  they  come,  aud  file  them  with  the  Treasurer  of  State,  who 
is  to  receipt  for  the  amount,  and  collect  these  accounts  from  the 
county  treasurers,  and  such  receipt  is  to  be  a  credit  to  the  Asy- 
lum. *Mr.  McWorkman  did  not  procure  the  Treasurer's  receipts 
until  after  the  fiscal  year,  and  hence  this  nominal  charge  for  clo- 
thing stands  against  the  Asylum  until  next  year.  The  law  should 
be  so  amended  as  to  require  the  Superintendents  of  all  Asylums  to 
file  with  the  Treasurer  all  these  accounts  on  the  last  day  of  each 
fiscal  year,  and  forthwith  file  his  receipts  with  the  trustees  of  their 
respective  institutions,  and  the  Treasurer  to  report  to  them  on  the 
same  day  the  amounts  of  these  claims  of  the  preceding  year,  that 
he  has  collected,  designating  each  county  and  the  sums,  if  any, 
yet  collectable. 

The  propriety  of  keeping  every  year's  transactions  by  itself  will 
be  apparent  to  every  one,  by  the  confusion  and  uncertainty  fol- 
lowing a  different  cotiise.  Thus  the  books  of  the  trustees  show 
that  for  1858,  there  was  expended  in  material,  for  the  work  de- 
partment, the  sum  of  8912  80,  but  no  receipts  from  sales.  But 
the  report  of  the  trustees,  show  receipts  of  $1,027  TJ;  whilst  the 
monthly  reports  of  the  Superintendent  to  the  trustees,  exhibit  re- 
ceipts to  the  amount  of  $1,348  40.  This  contradiction  between 
the  books  and  reports,  arises  from  not  closing  the  accounts  of  each 
year,  but  permitting  them  to  remain  open,  to  be  mixed  up  with 
those  of  the  ensuing  year.  This  practice  not  only  misleads  those 
who  rely  on  the  annual  report,  to  learn  the  true  expenditures  of 
each  year,  but  also  impairs  the  check  on  the  Superintendent  which 
full  and  complete  annual  settlements  are  intended  to  create. 

The  law  requires  the  counties  to  pay  for  clothing  to  an  amount 
not  exceeding  twenty  dollars  for  each  pupil  it  had  at  the  asylum. 
Mr.  Larabee  made  out  his  accounts  against  the  counties  for  the 
full  amount  of  820  00,  whether  the  clothing  provided  by  him 
amounted  to  that  sum  or  not,  or  whether  there  was  even  any  pu- 
pil from  the  county.  The  present  Superintendent  has  properly 
discontinued  this  illegal  practice,  and  has  given  credit  to  the  coun- 
ties for  the  excess  of  their  payments. 

It  is  a  matter  of  regret  that  there  is  not  a  common  mode  of 
book-keeping  for  each  one  of  the  benevolent  institutions  of  the 
State,  for  the  comparisons  could  be  better  made  between  their  ex- 
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pendi lures.  And  it  would  be  of  much  greater  utility  if  such  a 
common  mode  could  be  established  between  all  these  institutions 
of  the  west,  for  then,  one  economical  one,  would  check  extrava- 
gance in  all. 

But  lastly,  your  committee  invite  the  attention  of  the  House  to 
the  fact  that  so  limited  a  number  (53)  of  the  blind  of  our  State 
are  now  receiving  the  benefits  of  an  institution,  which  at  so  ffreat 
an  expense  has  been  prepared  and  is  maintained  for  their  instruc- 
tion. Judging  from  the  limited  number  in  attendance,  the  trustees 
have  adopted  no  efficient  plan  to  reach  them,  although  the  Super- 
intendent has  declared  that  three  times  the  present  number  could 
be  educated  with  but  a  small  increased  expenditure.  It  is  the  duty 
of  the  General  Assembly  to  provide  means  to  bring  them  into  the 
asylum. 

Regarding,  therefore,  the  present  law  as  defective  and  insuffi- 
cient in  many  things,  your  committee  report  the  followino*  bills 
for  the  government  of  the  asylum,  and  procuring  statistics  relative 
to  the  deaf  and  dumb  and  blind  in  the  State: 

No.  204.  A  bill  prescribing  the  duties  of  township  assessors  in 
making  lists  of  the  deaf  and  dumb  and  blind  persons,  in  their  re- 
spective townships,  and  prescribing  the  duties  of  county  auditors 
and  of  the  auditor  of  State  relative  thereto; 

Was  read  a  first  time  and  passed  to  a  second  reading. 

ISo.  "205.  A  bill  for  the  better  management  of  the  institute  for 
the  education  of  the  blind,  by  providing  for  the  election,  compen- 
sation, and  defining  the  powers  and  duties  of  the  board  of  trustees 
the  treasurer,  secretary  and  superintendent  thereof,  and  designat- 
ing the  terms  for  the  admission  and  discharge  of  pupils'  for  the 
repeal  of  all  acts  in  conflict  with  the  provisions  of  this  act,  and 
declaring  the  existence  of  an  emergency  for  its  immediate  enforce- 
ment; 

Was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  House  en- 
grossed bills  Nos.  49,  88, 102, 131  and  147,  and  find  them  correctly 
engrossed. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  engrossed 
House  bill  No.  72,  and  find  it  correctly  engrossed. 
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Mr.  Hamilton  of  Boone,  from  the  committee  on  elections,  made 
the  following  report: 

Mr.  Speaker  : 

The  committee  on  elections,  to  whom  was  referred  House  bill 
No.  132,  a  bill  to  amend  an  act  entitled  *'an  act  regulating  general 
elections,  and  prescribing  the  duties  of  officers  in  relation  thereto,"" 
approved  June  7,  1852,  amending  sections  forty-eight  and  fifty  and 
repealing  section  forty-nine  of  said  act,  having  considered  the  same, 
direct  me  to  report  that  in  the  opinion  of  said  committee,  the 
change  proposed  in  said  bill,  is  inexpedient  and  that  legislation 
thereon  unnecessary. 

The  report  was  concurred  in,  and 

On  motion  by  Mr.  Thompson  of  Madison, 

The  bill  was  laid  on  the  table. 

ORDERS    OF    THE    DAY. 

House  hills  on  second  reading'. 

No.  177.  A  bill  to  amend  section  2  of  an  act  entitled  "an  act 
to  authorize  the  re-location  of  county  seats,  and  for  the  erection  of 
public  buildings  in  counties  in  case  of  such  re-locaiion;" 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  170.  A  bill  providing  for  the  colonization  of 
negroes  in  Indiana,  making  an  appropriation  therefor,  creating  a 
State  Board  of  Colonization,  and  defining  their  powers  and  duties^ 
and  repealing  existing  laws  relative  to  colonization  ; 

Was  read  a  second  time 

Mr.  Ritter  moved  to  refer  to  a  select  committee  of  five; 
Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Ritler,  Hunter,  Blythe,  Sherman 
and  Lawhead  said  committee. 

House  bill  No.  202.  A  bill  granting  the  use  of  part  of  square 
No.  25,  in  the  city  of  Indianapolis,  to  the  North  Western  Chris- 
tian University,  and  authorizing  the  said  University  to  increase  its 
capital  stock. 

Was  read  a  second  time,  and 
On  motion. 

Was  referred  to  the  committee  on  the  judiciary. 

House  bill  No.  201.  A  bill  to  amend  the  seventy-eighth  sec- 
tion of  an  act  entitled  "an  act  dividing  the  State  into  counties. 
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defining  their  boundaries,  and  defining  the  jurisdiction  of  such  as 
border  on  the  Ohio  and  Wabash  rivers,"  approved  January  7tb, 
1852. 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 

SENATE  BILLS    ON    SECOND    READING. 

Senate  bill  No.  131.  A  bill  to  amend  the  207th  and  2?8th  sections 
of  an  act  entitled  "  an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of  this 
State,  to  abolish  distinct  forms  of  actions  at  law,  and  to  provide 
for  the  administration  of  justice  in  a  uniform  mode  of  pleading 
and  practice,  without  distinction  between  law  and  equity,'*  ap- 
proved June  18th,  1852,  so  as  to  authorize  a  change  of  venu6  in 
certain  cases. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

On  motion  by  Mr.  Colgrove, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


\ 


TUESDAY  MORNING,  9  o'clock, 
February  8,  1859. 


The  House  met. 


The  Clerk  proceeded  to  read  the  Journal, 
When, 

On  motion  by  Mr.  Giffbrd, 
The  further  reading  was  dispensed  with. 

PETITIONS,    MEMORIALS    AND    REMONSTRANCES. 

By  Mr.  Hunter, 

A  petition  from  sundry  citizens  of  Clark  county,  praying  for  a 
law  to  prevent  illegal  voting. 
Which  was, 

On  motion. 
Referred  to  the  committee  on  elections. 
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The  Speaker  laid  before  the  House  the  following  communica- 
tion from  the  president  of  the  board  of  trustees  of  the  Wabash 
and  Erie  canal : 

Trustees  Office,  Wabash  ani>  Erie  CanalJ 
Terre  Haute,  February  5,  1859.         y 

Sir: — In  compliance  with  a  resolution  of  the  House  of  Repre- 
sentatives, asking  the  trustees  of  the  Wabash  and  Erie  canal  to 
furnish  an  account  of  all  moneys  received  by  each  of  said  trustees, 
and  each  of  their  predecessors  in  office,  for  salaries,  perquisites, 
traveling  expenses,  and  otherwise,  since  the  creation  of  the  said 
board  of  trustees,  I  have  the  honor  of  submitting  the  following 
statement ; 

There  are  neither  fees  or  perquisites  belonging  to,  or  attaching 
to  the  office  of  truistees,  and  none  have  ever  been  received  so  far 
as  I  know. 

The  bondholders,  at  the  organization  of  the  trust,  fixed  the  sa- 
laries of  the  trustees  elected  by  themselves  as  follows:  the  trustee 
residing  in  New  York  at  $4,000  per  annum,  and  the  resident  trus- 
tee living  in  Indiana  at  $2,000  per  annum  £.nd  necessary  traveling 
expenses,  while  on  the  business  of  the  trust.  The  trustee  elected 
on  the  part  of  the  State  has  also  received  $2,000  per  annum,  for 
the  reason,  that  as  no  salary  was  ever  fixed  for  that  office,  it  was 
thought  right  to  pay  him  the  same  salary  as  that  allowed  to  the 
resident  trustee  elected  by  the  bondholders,  and  he  has  always  re- 
ceived that  compensation.  The  salaries  have  been  paid  up  to  the 
first  day  of  January,  1859. 

For  traveling  expenses,  the  amount  received  by  each  trustee  is 
as  follows,  the  account  being  made  up  to  the  ist  of  January, 
1J:^9,  or  when  the  term  of  service  of  the  trustee  expired  : 

Charles  Butler,  11  years  and  9  months ^4,151  52 

Thomas  H.  Blake,  2  years  and  T  months 1,754  50 

Nathan  B.  Palmer,  7  months 121   19 

A.  M.  Puett,  3  years  •  •  - 1,149  59 

Thomas  Dowling,  8  years  and  9  months 4,151  42 

W.  R.  Nofsinger,  3  years • 803  03 

B.  R.  Edmenston,  1  year  and  7  months 431  04 

A.  M.  Puett,  1  vear  and  9  months 244  30 

G.  G.  Barton  • .". 1,433  95 

The  vouchers  for  these  payments  are  filed  in  the  office  of  the 
Auditor  of  State,  up  to  the  end  of  the  fiscal  year,  October  1,  1858, 
as  are  all  other  payments  made  by  the  trustees  for  ever  other 
branch  of  expenditures.  It  is  proper  to  say  that  the  amount  put 
down  to  G.  G.  Barton  for  traveling  expenses  is  not  all  properly 
chargeable  to  that  account.  Some  $500  of  the  amount  was  dis- 
bursed by  him  on  account  of  fees  of  witnesses  in  conducting  suits 
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in  which  the  trustees  were  parties.  The  same  remark  will  apply 
to  several  items  in  the  expense  account  of  Thomas  Dowling,  resi- 
dent trustee,  for  sums  disbursed  and  paid  out  by  him,  other  than 
traveling  expenses,  while  absent  on  the  business  of  the  trust. 

Very  respectfully, 

THOMAS  UOWLING, 

Resident  Trustee- 
Hon.  J.  W.  Gordon, 

Speaker  of  the  House  of  Representatives,  Indianapolis. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  president  of  the  board  of  trustees  of  the  Wabash  and 
Erie  canal: 

Trustees'  Office,  Wabash  and  Erie  Canal,  | 

Terre  Haute,  February  7,  1859.  \ 

Sir: — I  have  been  notified  that  the  House  of  Representatives  of 
the  Indiana  Legislature,  on  the  2d  inst.,  adopted  the  following  re- 
solution : 

Resolved,  That  ihe  trustees  of  the  Wabash  and  Erie  canal  are 
hereby  respectfully  requested  to  furnish  to  this  House  at  their  ear- 
liest possible  convenience,  the  amount  of  lands  unsold  belonging 
to  the  canal ;  and  also  the  amount  of  lands  sold  since  the  transfer 
of  the  canal  to  the  bondholders. 

• 

In  answer  to  the  above  resolution  I  respectfully  submit  the  fol- 
lowing statement: 

The  total  quantity  of  lands  unsold  east  of  Tippe- 
canoe on  1st  of  December,  1858,  was 999,53  acres. 

The  total  quantity  of  lands  unsold  west  of  Tip- 
pecanoe, on  1st  December,  1858,  was 1,571,08     '^ 

The  total  quantity  of  lands  unsold  in  the  Vin- 

cennes  district,  on  December  I,  1858,  was  •  •  •    135,354,70     " 

Making  a  total  of  unsold  lands  of 137,925,31     «*■ 

The  amount  of  lands  sold  since  the  transfer  of  the  canal  to  the 
trustees  is  as  follows : 

East  of  Tippecanoe 1,893,97  acres. 

West  of  Tippecanoe 202,424,10     " 

"^incennes  district 661,310,08     " 

Total  amount  sold 865,628,15     '* 


Presuming  that  the  resolution  of  the  House  contemplated  ask- 
ing the  amount  received  on  the  sales  of  these  lands,  and  for  in- 
debtedness on  lands  previously  sold  by  the  State,  and  not  paid  up 
at  the  date  of  the  transfer,  I  beo;  leave  to  add  that  also : 


"& 


The  amount  received  for  sales  of  lands  in  the  Vin- 

cennes  district  up  to  December,  185S,  was $1,314,771)  71 

The  lands,  east  and  west  of  Tippecanoe, 

In  cash $620,032  05 

In  scrip  redeemed  and  canceled-  •  •  •    152,611  00 

772,643  ©5 


Total $2,087,422  76 

i  hough  this  information  is  already  before  the  House  in  the  an- 
nual report  of  the  trustees,  submitted  at  the  beginning  of  the  pres- 
ent session,  for  the  sake  of  convenience  I  have  taken  the  liberty 
to  be  more  explicit  than  the  resolution  seemed  to  require. 

Yery  respectfully, 

THOMAS  DOWLING, 

Resident  Trustee. 
Hon.  J.  W    Gordon, 

Speaker  of  the  House  of  Representatives^  Indianapolis^ 

By  Mr.  Mellet, 

A  petition  signed  by  sundry  citizens  of  Henry  county,  praying 
the  enactment  of  a  law  authorizing  ten  per  cent,  interest  on  con- 
tract ; 

Which, 

On  motion  by  Mr.  Mellett, 

Was  laid  on  the  table. 

By  Mr.  McLain, 

A  petition  signed  by  N.  M.  Grandstoff  and  others,  graying  for 
the  enactment  of  a  law  authorizing  ten  per  cent,  on  contract; 
Which, 

On  motion  by  Mr.  McLain, 
Was  laid  on  the  table. 

By  Mr.  Griffin, 

A  memorial,  signed  by  A.  H.  Brass  and  Harvey  Wilson,  of  Lake 
county,  in  relation  to  the  drainage  of  swamp  land ; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  swamp  lands,  without  reading. 
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REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Comstock  from  the  committee  on  roads,  made  the  following 
report ; 

Mr.  Speaker: 

The  committee  on  roads,  to  whom  was  referred  House  bill  No. 
153,  "a  bill  to  amend  the  thirty-fourth  section  of  the  forty-eighth 
chapter  of  volume  'one  of  the  Revised  Statutes  of  1852,  entitled 
'an  act  to  provide  for  the  opening,  vacating  and  changing  of  pub- 
lic highways,'  approved  June  17,  1852,  and  establishing  the  width 
of  township  highways,"  have  had  the  same  under  consideiation, 
and  have  instructed  me  to  report  the  same  back  to  the  House,  and 
recommend  that  it  be  indefinitely  postponed. 

Which  was  concurred  in. 

Mr.  Corastock,  from  the  same  committee,  made  following  further 
report : 

Mr.  Speaker: 

The  committee  on  roads,  to  whom  was  referred  House  bill  No. 
130,  'a  bill  to  authorize  the  board  of  county  commissioners  in  the 
several  counties  in  this  State,  to  abolish  all  road  districts  and 
parts  of  road  districts,  within  the  limits  of  incorporated  towns 
within  their  respective  counties,  and  to  place  the  road  work  and 
road  tax  under  the  control  of  the  council  of  said  town,"  have  had 
the  same  under  consideration,  and  instruct  me  to  report  the  same 
back  to  the  House,  and  recommend  its  indefinite  postponement. 

Mr.  Hall  of  Grant  moved  to  lay  the  report  and  bill  on  the  table; 
Which  was  agreed  to. 

f 

reports  from  select  committees. 

Mr.  Edwards,  from  a  select  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  the  petition  of  citizens 
of  Marshall  county,  asking  a  repeal  of  the  laws  on  the  subject  of 
colonization,  and  also,  to  whom  was  referred  House  bill  No.  161, 
providing  for  such  repeal,  have  directed  me  to  report  the  same  back 
to  the  House,  with  the  recommendation  that  they  be  recommitted 
to  the  select  committee  to  whom  was  referred  House  bill  No.  170  ; 

Which  was  concurred  in. 
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Mr.  Mellett,  from  a  select  committee,  made  the  foUowiniJj  re- 
port : 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  Senate  bili  No.  144, 
a  bill  to  amend  sections  eight  and  nine  of  an  act  entitled  "an  act 
creating  the  twelfth  and  thirteenth  judicial  circuits,  and  providing 
for  the  election  of  the  judges  thereof,"  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  same  back  to  the 
House,  and  recommend  its  passage. 

The  report  was  concurred  in. 

Senate  bill  No.  144,  was  then  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass?* 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Blythe,  Boxley,  Branham,  Brotherton,  Carr, 
Gavins,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Comstock, 
Cotton,  Dobbins,  Dougherty,  Durham,  Early,  Edwards,  Firestone, 
Fordyce,  Giflbrd,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hancock,  Harney,  Hunter,  Jefferis,  Johnston, 
Jones,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  Mc- 
Lain,  Major,  Mellett,  Merrifield,  Martin,  Nebeker  of  Vermillion, 
Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Prosser,  Robinson, 
Rynerson,  Sherman,  Shields,  Shockley,  Smith  of  xMiami,  Smith  of 
Perry,  Snyder,  Stanley,  Sullivan,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler, 
Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 72. 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Colgrove,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  House  bill  No.  119, 
the  same  being  a  bill  to  provide  for  the  distribution  of  the  sinking 
fund,  have  had  the  same  under  consideration  and  have  instructed 
me  to  report  the  same  back  and  recommend  its  passage. 

Which  was  concurred  in. 

Mr.  Colgrove  moved  that  bill  No.  119  be  made  the  special  order 
for  Tuesday  next,  at  10  o'clock,  A.  M. 
Which  was  agreed  to. 
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ORDERS    OF  THE    DAY. 

Senate  Bills  on  First  Reading. 

A  message  fiom  the  Senate  by  Mr.  Vawter,  their  Secretary, 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bill  thereof,  to-wit: 

Senate  bill  No.  102.  A  bill  to  amend  the  third  section  of  an 
act  entitled  "an  act  to  establish  courts  of  common  pleas,  and  de- 
fining the  jurisdiction  and  duties  of,  and  providing  compensation 
for  the  judges  thereof." 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  102,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bills  thereof,  to-wit: 

Senate  bill  No.  49.  A  bill  fixing  the  time  of  holding  courts  in 
the  fifth  judicial  circuit,  and  repealing  all  laws  in  conflict  there- 
with. 

Senate  bill  No.  172.  A  bill  to  fix  the  time  for  holding  the  cir- 
cuit court  in  the  first  judicial  circuit,  and  repealing  all  laws  in 
conflict  therewith. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  49^  contained  in  the  foregoing  message,  was  read 
a  first  time. 

Mr.  Gavins  moved  to  suspend  the  rules  and  read  the  bill  a  se- 
cond time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  afflrmative  were, 

'  Messrs.  Austin,  Black,  Blythe,  Boxley,  Branham,  Brotherton. 
Carr,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Comstock,  Cot- 
ton, Dougherty,  Durham^  Devol,  Early,  Edwards,  Firestone,  For- 
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dyce,  Gifford,  Gregory,  Griffio,  Hall  of  Grant,  Hall  of  Rush,  Hun- 
ter, JefTeris,  Johnston,  Jones,  Keefer,  Kelly,  Kempf,  Knowlton, 
Lawhead,  Lewis,  Major,  Massey.  Mellett,  Merrifield,  Murray, 
Martin,  Nebeker  of  Vermillion,  I^ebeker  of  Warren,  Nelson, 
Newton,  Parks,  Power,  Prosser,  Robinson,  Row,  Sherman,  Shields, 
Shockley,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Sul- 
livan, Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Turpie, 
Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood 
and  Mr.  Speaker— 72. 

Ihose  who  voted  in  the  negative  were^ 
Messrs.  Hamilton  of  Boone,  Hancock,  Hartley  and  McLain — 4. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  by 
its  title,  and  passed  to  a  third  reading. 

Senate  bill  No.  172,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No.  142.  A  bill  to  amend  the  sixth,  eighth,  ninth 
and  fourteenth  sections  of  an  act  entitled  "an  act  to  provide  for 
the  appraisement  of  real  estate  and  prescribing  the  duties  of  offi- 
cers in  relation  thereto,"  approved  December  21,  1858,  also  defin- 
ing the  duties  of  appraisers  and  deputy  appraisers  and  the  auditor 
of  Stale. 

In  which  the  concurrence  of  the  House  of  Representatives  is 
respectfully  requested. 

Senate  bill  No.  142,  contained  in  the  foregoing  m.essage,  was 
read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Turpie  obtained  leave  and  made  the  following  report  from 
a  select  committee : 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No.  58, 
a  bill  to  require  the  Governor  to  make  his  requisition  for  the  ap- 
prehension and  delivery  of  fugitives  from  justice,"  have  had  the 
same  under  consideration,  and  have  instructed  me  to  make  the  fol- 
lowing report : 
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Amend  by  striking  out  all  after  the  enacting  clause  in  said  bill 
and  insert  the  following: 

That  the  Governor  is  hereby  authorized  and  required  to  deliver 
up  all  fugitives  from  justice,  npon  the  requisition  of  the  executive 
or  other  proper  authority  of  the  State,  district  or  territory,  from 
which  such  fugitives  may  have  fled,  in  the  following  cases,  namely: 

First.  All  persons  charged  either  upon  indictment,  information 
or  affidavit,  as  authorized  by  the  laws  of  the  State,  district  or  ter- 
ritory from  which  the  persons  so  charged  may  have  fled,  with  any 
offense  which  by  the  common  law  was  felony. 

Second.  All  persons  charged  in  like  manner,  with  any  offence 
not  of  the  degree  of  felony  at  common  law,  but  which  has  been 
made  felony  by  the  statutes  of  this  State  and  of  the  State,  district 
or  territory  from  which  such  persons  may  have  fled  ;  Provided, 
however,  that  the  State,  district  or  territory  from  which  such  per- 
sons may  have  fled  shall  have  passed  an  act,  for  the  delivery  up  to 
the  authorities  of  this  State,  upon  the  Governor's  requisition  set- 
ting forth  the  charge,  the  same  class  of  offenders. 

Section  2.  The  Governor  is  hereby  authorized  and  required  to 
make  requisitions  upon  the  executors  or  other  proper  authority  of 
other  States,  district  or  territory  for  the  delivery  up  of  all  fugitives 
from  justice  from  this  State  to  such  other  States,  district  or  terri- 
tory, respectively  in  the  following  cases,  namely : 

First.  All  persons  charged  either  by  indictment,  information 
or  affidavit  as  authorized  by  the  laws  of  this  State,  with  any  of- 
fence which  by  the  common  law  was  felony. 

Second.  All  persons  charged  in  like  manner  with  any  offence 
not  of  the  degree  of  felony  at  common  law,  but  which  has  been 
made  felony  by  the  Statutes  of  this  State  and  of  the  State,  district 
or  territory  to  which  such  persons  may  have  filed  ;  Provided^  how- 
ever, that  the  State,  district  or  territory  to  which  such  persons 
may  have  fled,  shall  have  passed  an  act  for  the  delivery  up  to  the 
authorities  of  this  State  upon  the  Governor's  requisition  setting 
forth  the  charge,  the  same  class  of  offenders. 

Section  3.  The  Governor  shall  not  issue  his  requisition  in  any 
case  not  herein  provided  for,  nor  shall  he  upon  the  requisition  of 
the  executive  or  other  proper  authority  of  any  other  State,  district 
or  territory  deliver  up  to  the  authorities  thereof,  any  fugitive  from 
justice,  except  as  herein  provided. 

Section  4.  In  as  much  as  there  is  now  no  law  on  the  subject  of 
delivering  up  fugitives  from  justice,  it  is  hereby  declared  that  an 
emergency  exists  for  the  immediate  taking  effect  of  this  act,  and 
that  the  same  shall  take  effect  and  be  in  force  from  and  after  its 
passage,  and  publication  in  the  Indiana  Stale  Sentinel  and  the  In 
diana  State  Journal. 

And  when  so  amended  they  recommend  its  passage. 

The  report  was  concurred  in,  and  No.  58  as  amended  ordered 
to  be  engrossed. 
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Mr.  Baird,  from  the  committee  on  the  judiciary,  obtained  leave 
and  made  the  following  report : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
13,  being  an  act  to  amend  the  first  section  of  an  act  entitled  "an 
act  concerning  real  property  and  alienation  thereof,  so  as  to  allow 
women  who  have  married  aliens,  and  live  abroad  with  their  hus- 
bands to  hold  real  estate,"  have  had  the  same  under  consideration 
and  instructed  me  to  report  the  same  back  and  recommend  its 
passage ; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  ^lirected  by  the  Senate  to  bring  to  the  House  enrolled  Sen- 
ate act  No.  84,  an  act  fixing  the  time  of  holding  courts  of  com- 
mon pleas  in  the  county  of  Huntington,  and  prescribing  the  length 
of  terms,  and  providing  lor  the  return  of  process  heretofore  issued 
or  that  may  hereafter  issue  ; 

For  the  signature  of  the  Speaker  thereof. 

Mr.  Sherman  obtained  leave  and  introduced 

House  bill  No.  206.  A  bill  to  amend  the  thirty-sixth  section  of 
an  act  entitled  "an  act  defining  misdemeanors  and  prescribing 
punishment  therefor ;" 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

HOUSE    BILLS    ON    SECOND    READING. 

No.  20o.  A  bill  for  the  better  management  of  the  Institution 
for  the  Education  of  the  Blind,  by  providing  for  the  election,  com- 
pensation, and  defining  the  powers  and  duties  of  the  Board  of 
Trustees,  Treasurer,  Secretary  and  Superintendent  thereof,  and 
designating  the  terms  for  the  admission  and  discharge  of  pupils, 
for  the  repeal  of  all  acts  in  conflict  with  the  provisions  of  this  act, 
and  declaring  the  existence  of  an  emergency  for  its  immediate  en- 
forcement ; 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  benevolent  institutions. 

No.  204.  A  bill  prescribing  the  duties  of  township  assessors  in 
making  lists  of  the  deaf  and  dumb  and  blind  persons  in  their  re- 
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spective  townships,  and  prescribing  the  duties  of  county  auditors 
and  of  the  Auditor  of  State,  relative  thereto ; 

Was  read  a  second  time,  and. 
On  motion, 

Referred  to  the  committee  on  benevolent  institutions. 

No.  2G3.  A  bill  to  amend  the  103d  section  of  an  act  entitled 
"an  acv  to  provide  for  the  valuation  and  assessment  of  the  real 
and  personal  property  and  the  collection  of  taxes  in  the  State  of 
Indiana,  for  the  election  of  township  assessors,  and  prescribing 
the  duties  of  assessors,  appraisers  of  real  property,  county  treas- 
urers and  auditors,  and  of  the  Treasurer  and  Auditor  of  State," 
apf»roved  June  21,  1852  ; 

Was  read  a  second  time. 

Mr.  Prosser  moved  that  the  bill  be  referred  to  select  committee 
of  three  ; 

VVhich  was  agreed  to. 

The  Speakei*  appointed  Messrs.  Prosser,  Blythe  and  Colgrove 
said  committee. 


SENATE    BILLS    ON    SECOND    READING. 

Senate  bill  No.  1.  A  bill  to  amend  the  sixth,  seventh,  twelfth, 
fourteenth,  nineteenth  and  twentieth  sections  of  "an  act  regulat- 
ing the  granting  of  divorces,  nullification  of  marriages  and  decrees 
and  orders  of  court  incident  thereto,"  approved  May  13,  1852, 
and  providing  for  opening  decrees  in  the  cases  therein  specified, 
and  the  time  when  this  act  shall  take  effect; 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

Senate  bill  No.  8.  A  bill  to  amend  an  act  entitled  "an  act  con- 
cerning real  property  and  the  alienation  thereof,"  approved  May 
6,  1852. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

Senate  bill  No.  107.  A  bill  to  authorize  appraisers  of  real  pro- 
perty and  their  deputies  to  administer  all  oaths  and  affirmations 
required  to  be  administered  in  the  discharge  of  their  official 
duties  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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HOUSE    BILLS    ON    THIRD    READING. 

^o.  147.  A  bill  to  authorize  the  board  of  directors  of  any  in- 
corporated company  to  reduce  the  amount  of  its  capital  stock, 
and  the  nominal  value  of  the  shares  and  to  issue  certificates 
thereof; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Black,  Blythe,  Boyd,  Boxley,  Branham,  Brother- 
ton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Collier,  Cotton,  Davis, 
Dobbins,  Dougherty,  Durham,  Devol,  Early,  Edwards,  Firestone, 
Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Harney,  Harrison,  Hartley,  Hunter,  Jefl'eris, 
Johnston,  Kempf,  Knowlton,  Major,  Mansfield,  Massey,  Mellett, 
Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Ne- 
beker  of  Warren,  Nelson,  Newton,  Robinson,  Scott,  Sherman, 
Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stanfield,  Stiles, 
Sullivan,  Tebbs,  Thompson  of  Madison,  Thompson  of  Elkhart, 
Turpie,  Usrey,  Waterman.  Whetzel  and  Mr.  Speaker — G7. 

I'hose  who  voted  in  the  negative  were, 

Messrs.  Austin,  Comstock,  Jones,  Keefer,  Kelly,  Lawhead, 
Lewis,  McLain,  Parks,  Frosser,  Row,  Shields,  Shockley,  Wheeler, 
Whiieman,  Wildman  and  Wood — 17. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Baird  obtained  leave  and  made  the  following  report  from 
the  committee  on  the  judiciary: 

Mr.  Speaker: 

The  judiciary  committee  to  whom  was  referred  House  bill  No. 
15S,  "  a  bill  to  provide  for  the  management  and  disposal  ol  the 
estates  of  persons  who  have  mysteriously  disappeared,  or  who 
have  deserted  their  families  without  having  made  any  legal  provis- 
ion for  the  care  of  such  estate  and  the  support  of  their  families," 
have  had  the  same  under  consideration  and  instructed  me  to  re- 
port the  same  back  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 
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No.  39.  A  bill  to  amend  the  thirty-seventh  section  of  chapter 
six,  Vol.  If,  of  the  Revised  Statutes  of  1852,  entitled  "  an  act  de- 
fining misdemeanors  and  prescribing  punishment  therefor,"  ap- 
proved June  14,  1852. 

Was  taken  up  and  read  a  third  time. 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  Branham  Brotherton,  Carr,  Gavins,  Clark, 
Collier,  Comstock,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall 
of  Rush,  Harrison,  Hunter,  Jefferis,  McLain,  Mellett,  Martin, 
Nebeker  of  Vermillion,  Nebeker  of  Warren,  Newton,  ParKs, 
Power,  Robinson,  Rynerson,  Scott,  Sherman,  Shockley,  Smith  of 
Miami,  Sullivan,  Thompson  of  Elkhart,  Waterman,  Wheeler, 
Whiteman,  Wildman  and  Mr.  Speaker — 88. 

Those  who  voted  in  the  negative  were, 

Messrs.  Blythe,  Boyd,  Boxley,  Claypool,  Clayton,  Davis,  Dobbins, 
Dougherty,  Durham,  Early,  Firestone,  GifFord,  Hamilton  of  Boone, 
Hancock,  Harney,  Hartley,  Johnston,  Jones,  Keefer,  Kelly, 
Kempf,  Knowlton,  Lawhead,  Lewis,  Mansfield,  Massey,  Merrifield, 
Miller,  Murray,  Nelson,  Prosser,  Row,  Shields,  Stiles,  Tebbs, 
Thompson  of  Madison,  Usrey,  Whetzel  and  Wood — 39. 

So  the  bill  did  not  pass. 

No.  49.  A  bill  to  authorize  the  board  of  commissioners  of  the 
several  counties  through  which  the  Michirran  road  runs,  to  reduce 
the  width  of  the  same. 

Was  read  a  third  time,  and 
On  motion  by  Mr.  Mellett, 

The  bill  was  laid  on  the  table. 

No.  72.  A  bill  to  amend  sections  one  and  two  of  an  act  to 
provide  compensation  to  the  owners  of  animals  killed  or  injured 
by  the  cars,  locomotives,  or  other  carriages  of  any  railroad  com- 
pany in  this  State,"  approved  March  1st,  1853, 

Was  taken  up. 


Mr.  Early  moved  to  reconsider  the  vote  ordering  the  bill  to    e' 

grossed. 

Which  was  agreed  to. 


Mr.  Nebeker  of  Warren  moved   to  refer  the  bill  to  the  commit- 
tee on  the  judiciary. 
Which  was  agreed  to. 

28— H.J. 
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No.  82.     A  bill  to  regulate  the  practice  in  certain  cases  appeal- 
ed to  the  supreme  court. 
Was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs,  Austin,  Baird,  Blythe,  Boyd,  Boxley,  Branham,  Broth- 
erton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Colgrove,  Collier, 
Comstock,  Cotton,  Dobbins,  Dougherty,  Durham,  Devol,  Edwards, 
Firestone,  Fordyce,  Gifford.  Gregory,  Griffin,  Hall  of  Rush,  Ham- 
ilton of  Boono,  Harrison,  Hunter,  Jeifries,  Johnston,  Knowlton^ 
Lawhead,  Lewis,  Major,  Mansfield,  Massey,  Mellett,  Murray,  Mar- 
tin, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Newton, 
Parks,  Robinson,  Rynerson,  Scott,  Sherman,  Shields,  Shockley^ 
Smith  of  Miami,  Smith  of  Perry,  Stanley,  Stanfield,  Stiles,  Sulli- 
van, Tebbs,  Thompson  of  Elkhart,  Turpie,  Usrey,  Whetzel,  Wild- 
man  and  Mr.  Speaker — 65. 

Those  who  voted  in  the  negative  were, 

Messrs.  Hancock,  Harney,  Hartley,  Jones,  Keefer,  Kelly,  Kempf, 
McLain,  Row,  Waterman  and  Wood — 11. 

So  the  bill  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

No.  85.  A  bill  for  the  relief  of  Peter  Shultz  of  Greene  county, 
and  releasing  to  him  the  interest  which  the  State  holds  in  certain 
lands. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affinnaiive  were, 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Boxley,  Branham,  Broth- 
erton,  Carr,  Cavins,  Claypool,  Clayton,  Clark,  Collier,  Comstock, 
Cotton,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Ed- 
wards, Firestone,  Fordyce,  Gifford,  Gregory,  Hall  of  Rush,  Harney, 
Harrison,  Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Keefer,  Kelly, 
Kempf,  Knowlton,  Lawhead,  Lewis, Major,  Mansfield,  Massey,  Mel- 
lett, Merrifield,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker 
of  Warren,  Nelson,  Parks,  Power,  Prosser,  Robinson,  Row,  Ry- 
nerson, Scott,  Sherman,  Shields,  Shockley,  Smith  of  Perry,  Sny- 
der, Stanley,  Stanfield,  Stiles,  Sullivan,  Tebbs,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Usrey,  Waterman,  Wheeler,  Whet- 
xel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker— 77. 
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Mr,  Hancock  voted  in  the  negative. 

So  tiie  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  88.  A  bill  to  amend  section  five  hundred  and  thirty-one 
i>f  an  act  entitled  "  an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of  this 
State;  to  abolish  distinct  forms  of  action  at  law,  and  to  provide 
for  the  administration  of  justice  in  a  uniform  mode  of  pleading 
and  practice,  without  distinction  between  law  and  equity." 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  werCy 

Messrs.  Austin,  Boxley,  Carr,  Clark,  Hall  of  Rush,  Harrison, 
Hunter,  Jefferis,  Melleti,  Murray,  Mirtin  Nebeker  of  Vermillion, 
Parks,  Prosser,  Robinson,  Row,  Rynerson,  Shockley,  Stanfield, 
Stiles,  Thompson  of  Elkhart,  Wildman  and  Mr.  Speaker — 23. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Black,  Blythe,  Boyd,  Branham,  Brotherton,  Gavins, 
Clayton,  Collier,  Comstock,  Cotton,  Davis,  Dobbins,  Dougherty, 
Durham,  Devol,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory, 
Hamilton  of  Boone,  Hancock,  Harney,  Hartley,  Johnston,  Jones, 
Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead  Lewis,  McLain, 
Major,  Mansfield.  Massey,  Merrifield,  Nebeker  of  Warren,  Nel- 
son, Newton,  Power,  Scott,  Sherman,  Shields,  Smith  of  Miami, 
Smith  of  Perry,  Stanley,  Sullivan,  Tebbs,  Thompson  of  Madison, 
Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman  and  Wood — 57. 

So  the  bill  did  not  pass. 

No.  102.  A  bill  to  authorize  all  persons  to  travel  upon  plank,. 
M'Adamized,  and  gravel  roads,  free  from  toil,  in  going  to  and  re- 
turning from  church  or  public  worship  on  the  Sabbath  day. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Mr.  Lawhead  moved  the  previous  question. 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  now  being  on  the  passage  of  the  bill. 
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Those  who  voted  in  the  aflrmative  were, 

Messrs.  Austin,  Black,  Boxley,  Carr,  Gavins,  Claypool,  Clayton, 
Colgrove,  Edwards,  Firestone,  Hall  of  Grant,  Hancock,  Harney, 
Harrison,  Hartley,  JefFeris,  Johnston,  Kelly,  Lawhead,  McLain, 
Newton,  Parks,  Robinson,  Row,  Rynerson,  Scott,  Sherman, 
Shields,  Snyder,  Stanley,  Sullivan,  Tebbs,  Tliompson  of  Elkhart, 
Usrey,  Waterman,  Whiteman,  Wood  and  Mr.  Speaker — 38. 

TJiose  who  voted  in  the  negative  were^ 

Messrs.  Baird,  Blythe,  Boyd,  Branham,  Brotherton,  Clark,  Collier, 
Comstock,  Davis,  Dobbins,  Dougherty,  Durham,  Early,  Fordyce, 
Gifford,  Hall  ot  Rush,  Hunter,  Jones,  Keefer,  Kempf,  Knowlton, 
Lewis,  Major,  Mansfield,  Martin,  Nebeker  of  Vermillion,  Nebe- 
ker  of  Warren,  Nelson,  Prosser,  Shockley,  Smith  of  Miami,  Smith 
of  Perry,  Stanfield,  Stiles,  Thompson  of  Madison,  Wheeler, 
Whetzel  and  Wildman — 40. 

So  the  bill  did  not  pass. 

On  motion  by  Mr.  Keefer. 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  p.  M. 
The  House  met. 
The  hour  having  arrived  the  House  began  to  consider  the 

SPECIAL    ORDER    OF    THE    DAY. 

House  bill  No.  1.  A  bill  to  provide  for  taking  the  sense  of  the 
qualified  voters  of  the  State  on  calling  a  convention  to  alter, 
amend  or  revise  the  constitution  of  the  State  ;  and  pending  amend- 
ments. 

Mr.  Davis  moved  a  call  of  the  House ; 
Which  was  ordered. 
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The  clerk  proceeded  with  the  call,  when  the  following  members 
answered  to  their  names: 

Messrs.  Austin,  Baird,  Blythe,  Boyd,  Boxley,  Branham,  Brother- 
ton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Colgrove,  Col- 
lier, Comstock,  Davisson,  Dobbins,  Dougherty,  Devol,  Early,  Ed- 
wards, Firestone,  Fordyce,  Gifford,  Gregory,  Hall  of  Grant,  Han- 
cock, Harney,  Hunter,  Johnston,  Jones,  Jordan,  Keefer,  Kelly, 
Kempf,  Knowlton,  Lawhead,  Lewis,  Major,  Mansfield,  Massey,  Mel- 
lett,  Murray,  Martin,  Nebeker  of  Yermillion,  Nebeker  of  Warren, 
Nelson,  Parks,  Prosser,  Robinson,  Row,  Scott,  Sherman,  Shock- 
ley,  Snyder,  Stanfield,  Sullivan,  Thompson  of  Elkhart,  Treadway, 
Turpie,  Usrey,  Waterman,  Wheeler,  Wildman,  Wood  and  Mr. 
Speaker — 68. 

On  motion, 
The  further  call  of  the  roll  was  dispensed  with. 

Mr.  Davis  moved  to  refer  House  bill  No.  1,  and  pending  amend- 
ments, to  a  select  committee  of  five; 
Which  was  agreed  to. 

Mr.  Hamilton  of  Boone  obtained  leave  and  introduced  the  fol- 
lowing preamble  and  resolution : 

Whereas,  There  are  many  provisions  of  the  constitution  of  the 
State  of  Indiana  that  are  defective,  rendering  legislation  under 
it  difficult,  expensive,  tedious,  and  in  some  respects  impossible, 
or  at  least  inadequate  to  the  emergencies  of  the  case  or  the 
wants  of  the  citizens  of  the  State,  restricting  remedies  that 
would  tend  to  the  public  good. 

And  whereas,  In  the  opinion  of  this  House  it  would  manifestly 
be  to  the  interest  and  welfare  of  the  people  of  this  State  to  have 
said  defective  provisions  amended,  and  said  constitution  as 
nearly  as  possible  perfected  ;  therefore  be  it 

Resolved,  That  a  committee  of  one  from  each  congressional  dis- 
trict be  appointed  to  draw  up  and  report  to  this  House  such 
amendments  lo  said  constitution  as  may  be  thought  advisable  and 
necessary,  to  be  submitted  to  this  General  Assembly,  in  conformity 
with  the  provisions  of  the  sixtieth  article  of  said  constitution. 

Which  was  agreed  to. 

Mr.  Mansfield  obtained  leave  and  offered  the  following  resolu- 
tion ; 

Resolved,  That  the  committee  on  education  be  instructed  to  in- 
quire into   the  expediency  of  supplying  the  libraries  of  the  prin- 
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cipal  colleges  of  the  State,  with  copies  of  all  the  State  documents;, 
as  they  hereafter  appear  in  print,  and  to  devise  a  suitable  plan  for 
transmitting  the  same. 

Which  was  agreed  to. 

Mr.  Lawhead  obtained  leave  and  offered  the  following  preamble 
and  resolution : 

Whereas,  The  State  is  paying  large  sums  for  office  rent  in  this 

city ; 
And  whereas,  It  owns  good  and   suitable   lots   in   good   localities 

for  offices  ;  therefore  be  it 

Resolved^  That  the  committee  on  public  buildings  inquire  inta 
and  report  upon  the  expediency  of  putting  up  suitable  buildings 
for  State  officers. 

Which  was  agreed  to. 

Mr.  Hunter  obtained  leave  and  introduced 

House  bill  No.  207.  A  bill  to  provide  for  the  empannelling 
jurors  in  civil  and  criminal  cases,  in  the  circuit  and  common  pleas 
courts,  and  repealing  all  laws  conflicting  therewith  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Stanfield  obtained  leave  and  introduced 

House  bill  No.  20S.  A  bill  to  provide  for  the  case  of  removal 
from  office,  death,  resignation  or  inability,  both  of  the  Governor 
and  Lieutenant  Governor,  declaring  that  the  Secretary  of  State 
shall  act  as  Governor ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

ORDERS    OF    THE    DAY. 

House  Bills  on  Third  Reading. 

No.  131.     A  bill  to  secure  dues  from  corporations. 

Was  read  a  third  time,  and 

The  question  then  being  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Boxley,  Branham,  Brother- 
ton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Colgrove,  Collier^ 
Comstock,  Cotton,  Davis,  Dobbins,  Dougherty,  Durham^  Devol, 
Early,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Hall  of 
Grant,  Hall  of  Kush,  Hancock,  Harney,  Hartley,  Hunter,  John- 
ston, Jones,  Jordan,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis^ 


439 

McLain,  Major,  Mansfield,  Massey,  Mellelt,  Merrifield,  Murray, 
Martin,  Nebeker  of  Yermillion,  Nebeker  ot  Warren,  Nelson,  New- 
ton, Parks,  Prosser,  Robinson,  Row,  Rynerson,  Scolt,  Sherman, 
Shields,  Shockley,  Smith  of  Miami,  Snyder,  Slanfield,  Stiles,  Sul- 
livan, Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread- 
way,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Wildman, 
Wood  and  JMr.  Speaker— 77. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Davis  moved   to   reconsider   the   vote   referring  House  bill 
No.  1  to  a  select  committee  of  five; 
Which  was  agreed  to. 

Mr.  Davis  moved  to  recommit  House  bill  No.  1  and  pending 
amendments  to  a  select  committee  of  one  from  each  congressional 
district: 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Davis  of  the  second  district, 
Blythe  of  the  first  district,  Branham  of  the  third  district,  Durham 
of  the  fourth  district,  Mellett  of  the  fifth  district,  Dougherty  of  the 
sixth  district,  Edwards  of  the  seventh  district,  Hamilton  of  Boone 
of  the  eighth  district,  Stanfield  of  the  ninth  district.  Waterman  of 
the  tenth  district,  and  Comstock  of  the  eleventh  district,  said  com- 
mittee. 

No.  101.  A  bill  to  regulate  the  practice  in  civil  cases  in  the 
courts  of  this  State,  in  taking  exceptiom^  to  the  overruling  of  de- 
murrers ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Ihose  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  Blythe,  Boyd,  Boxley,  Branham, 
Brotherton,  Carr,  Cavens,  Clark,  Claypool,  Clayton,  Clements, 
Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty, 
Devol,  Durham,  Early,  Edwards,  Firestone,  Fordyce,  GifFord, 
Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Hancock,  Har- 
ney, Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan,  Kelly, 
Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield, 
Massey,  Mellett,  Merrifield,  Murray,  Martin,  Nebeker  of  Vermil- 
hon,  Nebeker  of  Warren,  Nelson,  i>iewton,  Parks,  Power,  Prosser, 
Robinson,  Row,  Rynerson,   Scott,   Sherman,  Shields,   Shockley, 
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Smith  of  Miami,  Snyder,  Stanfield,  Stiles,  Sullivan,  Tebbs,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Treadwaj,  Turpie,  Us- 
rey,  Waterman,  Wheeler,  Whetzel,  Wildman,  Wood  and  Mr. 
Speaker — 84. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  Thai  the  clerk  inform  the  Senate  thereof. 

No.  103.  A  bill  to  amend  an  act  entitled  "an  act  to  provide  for 
a  general  and  uniform  system  of  common  schools  and  school  libra- 
ries, and  matters  properly  connected  therewith,  and  to  legalize 
certain' acknowledgments  therein  specified; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Black,  Blythe,  Boyd,  Branham,  Brotber- 
ton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Collier, 
Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Devol, 
Early,  Edwards,  Firestone,  Fordyce.  Gifford,  Gregory,  Hall  of 
Rush,  Hamilton  of  Boone,  Hancock,  Harney,  Harrison,  Hartley, 
Hunter,  Jefferis,  Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Kempf, 
Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Mellett,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of 
Warren,  Nelson,  Newton,  Parks,  Power,  Prosser,  Kobinson,  Row, 
Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Smith  of  Perry, 
Smith  of  Miami,  Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Usrey,  Waterman,  Wheeler,  Whetzel,  Wildman,  Wood  and  Mr. 
Speaker— 85. 

So  the  bill  passed. 

No  one  voting  in  the  negative. 

Mr.  Early  moved  to  amend  the  title  as  follows,  to- wit: 

"An  act  to  amend  the  forty-ninth  section  of  an  act  entitled  *'an 
act  to  provide  for  a  general  system  of  common  schools,  the  officers- 
thereof  and  their  respective  powers  and  duties  and  matters  pro- 
perly connected  therewith,  and  to  establish  township  libraries,  and 
for  the  regulation  thereof,"  approved  March  5,  1855,  and  to  legal- 
ize the  acts  of  certain  officers  therein  named ;" 

Which  was  agreed  to. 

Ordered,  That  the  clerk  inform  the  Senate  of  the  passage  of 
said  bill. 
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No.  133.  A  bill  supplemental  to  an  act  entitled  "an  act  to 
amend  the  sixty-fifth  and  sixty-sixth  sections  of  an  act  providing 
for  the  settlement  of  decedents  estates,  prescribing  the  rights,  lia- 
bilities and  duties  of  officers  connected  with  the  management 
thereof  and  the  heirs  thereto,  and  certain  forms  to  be  used  in  such 
settlement,"  approved  June  17,  1852,  and  supplemental  thereto, 
approved  February  20,  1855; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

f 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Black,  Blythe,  Boyd,  Boxley,  Branham, 
Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements, 
Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins, 
Dougherty,  Durham,  Devol,  flarly,  Edwards,  Firestone,  Fordyce, 
Gifford,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Han- 
cock, Harney,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston,  Jones, 
Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  Mc- 
Lain,  Major,  Mansfield,  Massey,  Mellett,  Mernfield,  Murray,  Mar- 
tin, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Newton, 
Parks,  Power,  Prosser,  Robinson,  Row,  Rynerson,  Scott,  Sherman, 
Shields,  Shockley,  Smith  of  Miami,  Smith  of  Perry,  Stanley,  Stan- 
field,  Stiles,  Sullivan,  Tebbs,  Thompson  of  Elkhart,  Thompson  of 
Madison,  Treadway,  Turpie,  Usrey,  Waterman,  Whetzel,.  Wood 
and  Mr.  Speaker — 84. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

BILLS    INTKODUCED. 

By  Mr.  Mellett, 

No.  209.  A  bill  to  amend  the  thirty-eighth  section  of  an  act 
entitled  "an  act  defining  felons,  and  prescribing  punishment  there- 
for;" approved  June  10,  1852. 

Was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Blythe, 

No.  210.     A  bill  to  create  the  fourteenth  judicial  circuit. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Devoll, 

^  Bill  No.  211.     A  bill  to  amend  the  second,  third,  fourth,  seventh, 
eighth  and  ninth  sections  of  an  act  entitled  "an  act  regulating  the 
fees  of  oflScers  and  repealing  former  acts  in  relatiod  thereto." 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Waterman, 

No.  212.  A  bill  prescribing  a  part  of  the  duties  of  county 
auditors  and  treasurers,  township  clerks  and  supervisors  of  roads, 
in  relation  to  road  tax,  and  to  provide  a  penalty  for  any  failure 
on  the  part  of  said  officers  to  discharge  their  duties  as  required  in 
this  act; 

Which  was  read  a  first  time  and  passed  to  a  second  reading 

By  Mr.  Hartley, 

No.  213.  A  bill  to  amend  the  twenty-third  section  of  an  act 
entitled  "an  act  to  provide  for  the  valuation  and  assessment  of  the 
real  and  personal  property  and  the  collection  of  taxes  in  the  State 
of  Indiana,  for  the  election  of  township  assessors,  and  prescribing 
the  duties  of  assessors,  appraisers  of  real  property,  county  treas- 
urers and  auditors,  and  of  the  treasurer  and  auditor  of  State;" 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Durham, 

No.  214.  A  bill  to  amend  section  four  hundred  and  forty-one 
of  an  act  entitled  '*an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  civil  cases  in  courts  of  this  State, 
to  abolish  distinct  forms  of  action  at  law,  and  to  provide  for  the 
administration  of  justice  in  a  uniform  mode  of  pleading  and  prac- 
tice without  distinction  between  law  and  equity,"  approved  June 
18,  1852,  so  as  to  compel  the  sheriff  having  an  execution  issued  on 
a  judgment  less  than  one  hundred  dollars,  exclusive  of  accruing 
interest  and  cost,  to  levy  the  same  on  real  estate  designated  by  the 
judgment  debtor; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Fordyce, 

No.  215.  A  bill  to  providt^  for  locating  and  working  highways 
situated  upon  county  lines  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  E^empf, 

No.  216.     A  bill  to  prohibit  intermarriage  of  consanguinity; 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Stanfield, 

No.  217.  A  bill  in  relation  to  the  levy  of  an  execution  or  at- 
tachment on  partnership  property  for  the  individual  debt  of  one 
partner ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Murray,  ^ 

No.  218.  A  bill  to  fix  the  time  for  holding  the  courts  of  com- 
mon pleas  in  the  district  composed  of  the  counties  of  Elkhart  and 
Lagrange,  and  to  repeal  all  other  laws  or  parts  of  laws  inconsist- 
ent with  this  act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr-  Griffin, 

No.  219.     A  bill  for  the  relief  of  Ira  O.  Dibble; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Shields, 

No.  220.  A  bill  to  amend  the  title  and  section  one  of  an  act 
entitled  "an  act  to  vest  certain  rights  in  married  women  whose 
husbands  have  left  the  State  without  making  suitable  provision  for 
their  maintenance,  or  whose  husbands  are  confined  in  the  State 
prison,"  approved  March  4,  1857; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Snyder, 

No.  221.  A  bill  fixing  the  time  for  holding  the  circuit  courts 
in  the  twelfth  judicial  circuit,  regulating  the  terms  thereof  and  re- 
pealing all  laws  inconsistent  therewith. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Gavins, 

No.  222.  A  bill  to  amend  section  forty-two  of  an  act  entitled 
'*an  act  to  establish  corrts  of  common  pleas,  and  defining  the  ju- 
risdiction and  duties  of,  and  providing  compensation  for  the  judges 
thereof,"  approved  May  14,  1853,  so  as  to  regulate  the  docketing 
and  disposal  of  the  business  thereof 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Gavins, 

No.  223.  A  bill  to  amend  section  one  of  an  act  entitled  '*  an 
act  to  provide  for  the  selection  and  empanneling  of  peitit  jurors  in 
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the  courts  of  common  pleas,  and.  providing  compensation  there- 
for," being  supplemental  to  an  act  entitled  "an  act  prescri- 
bing the  manner  of  empanneling  pettit  jurors,  the  number  and 
compensation  thereof"  approved  May  *20,  1852,  approved  March 
1,  1853,  so  as  to  prescribe  the  time  when  said  jurors  shall  be  em- 
panneled. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

By  Mr.  Wildman, 

No.  224.  A  bill  to  prevent  the  spread  of  the  Canada  thistle, 
prescribing  penalties  for  suffering  the  same  to  mature  upon  culti- 
vated farms  and  public  highways,  and  to  prescribe  penalties  for 
selling  seeds  or  grain  containing  Canada  thistle  seed. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Knowlton, 

No.  225.  A  bill  to  amend  the  ninety-fourth  section  of  an  act 
entitled  "  an  act  to  provide  for  the  valuation  and  assessment  of 
the  real  and  personal  property,  and  the  collection  of  taxes  in  the 
State  of  Indiana,  for  the  election  of  township  assessors,  and  pre- 
scribing the  duties  of  assessors,  appraisers  of  real  property,  county 
treasurers  and  auditors,  and  of  the  Treasurer  and  Auditor  of 
State." 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Martin, 

No.  226.  A  bill  to  amend  section  eight  of  an  act  entitled  "  an 
act  to  authorize  and  limit  allowances  by  courts  and  boards,  and 
drafts  upon  county  treasurers  "  approved  May  27,  1»52. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Harney, 

No.  227.  A  bill  to  amend  an  act  entitled  "  an  act  touching  the 
laying  out  and  vacating  towns,  streets,  alleys,  public  squares,  and 
grounds  or  any  part  thereof,  the  making  out  and  recording  of  plats 
of  such  towns,  and  providing  for  the  changing  of  the  names  of  such 
towns,"  approved  May  20,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Waterman, 

No.  228.  A  bill  to  provide  for  the  collection  of  the  surplus 
revenue  fund  belonging  to  the  counties  of  Dekalb,  Lake  and 
Wells,  on  loan  at  the  State  Treasury,  and  for  the  payment  of  said 
fund  over  to  the  treasurers  of  said  counties. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Snyder, 

No.  229.  A  bill  to  amend  the  seventy-sixth  section  of  an  act 
entitled  "  an  act  defining  misdemeanors  and  prescribing  punish- 
ments .^herefor,"  approved  June  14,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Major, 

No.  230.  A  bill  to  i.mend  section  113  of  an  act  entitled  *'  an 
act  to  provide  for  the  valuation  and  assessment  of  the  real  and 
personal  property  and  the  collection  of  taxes  in  the  State  of 
Indiana,  for  the  election  of  township  assessors,  and  prescribing  the 
duties  of  assessors,  appraisers  of  real  property,  county  treasurers 
and  auditors,  and  of  the  Treasurer  and  Auditor  of  State,"  approved 
June  21,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Knowlton, 

No.  231.  A  bill  prescribing  the  duties  of  parties  commencing 
prosecuting  or  defending  suits  of  action  in  the  circuit  and  com- 
mon pleas  courts  of  this  State, 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Harney  moved  that  House  bills  No.  193,  194  and  195  be 
made  the  special  order  of  the  day  for  Thursday  next  at  10  o'clock, 
A.M. 

Which  was  agreed  to. 

By  Mr.  Hamilton  of  Boone, 

No.  232.  A  bill  to  amend  the  tenth  section  of  an  act  entitled 
''an  act  lo  establish  courts  of  conciliation,  to  prescribe  rules  and 
proceedings  therein,  and  compensation  of  judges  thereof,"  approved 
June  11,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Hamilton  of  Boone, 

No.  233.  A  bill  to  amend  the  third  section  of  an  act  entitled 
'*  an  act  providing  for  the  election  and  prescribing  certain  duties 
of  county  surveyors,"  approved  June  17,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Waterman, 

No.  234.  A  bill  to  provide  for  taking  appeals  from  the  decis- 
ions of  officers  having  charge  of  common  schools  or  school  funds, 
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in  relation  to  said  schools  or  iunds,  to  the  proper  county  auditor, 
and  to  provide  for  the  repeal  of  all  laws  coming  in  conflict  with 
this  act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Usrey, 

No.  235.  A  bill  to  amend  the  sixth  section  of  an  act  entitled 
'*  an  act  in  relation  to  county  auditors,"  approved  May  31,  1852, 
and  to  add  an  additional  section  thereto,  authorizing  the  county 
auditors  to  use  the  seal  of  the  county  commissioners  lor  certain 
purposes. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Snyder, 

No.  236.  A  bill  fixing  tPe  time  for  holding  the  common  pleas 
courts  in  the  counties  of  Warren,  Benton  and  Jasper,  regulating 
the  terms  thereof,  and  repealing  all  laws  inconsistent  therewith. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Murray, 

No.  237.  A  bill  to  amend  an  act  entitled  "  an  act  to  establish 
courts  of  common  pleas,  and  defining  the  jurisdiction  and  duties  of, 
and  providing  compensation  for  the  judges  thereof,"  approved  May 
14,  18.^)2. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Kerapf, 

No.  238.  A  bill  to  authorize  the  erection  of  houses  of  refuge, 
titled  ♦♦  Magdalene  Asylums,"  for  penitent  prostitutes. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Waterman, 

No.  239.  A  bill  requiring  jury  cases  to  be  tried  first  in  the 
courts  of  this  State,  and  requiring  that  the  regular  pannel  be  dis- 
charged as  soon  as  such  jury  cases  are  disposed  of,  and  to  provide 
for  the  summoning  of  juries  from  the  bystanders  in  certain  cases. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Knowlton, 

No.  240.  A  bill  to  amend  the  13th  section  of  an  act  entitled 
''an  act  providing  for  the  election  and  qualification  of  justice  of 
the  peace,  and  defining  their  jurisdiction,  powers  and  duties  in 
civil  cases ;" 

Was  read  a  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Murray, 

No.  241.  A  bill  to  amend  the  97tli  section  of  an  act  entitled 
**an  act  to  revise  simplify  and  abridge  the  rules,  practice,  plead- 
ings and  forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish 
distinct  forms  of  action  at  law,  and  to  provide  for  the  administra- 
tion of  justice  in  a  uniform  mode  of  pleading  and  practice  without 
distinction  between  law  and  equity,"  approved  June  18,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Knowlton  obtained  leave  and  offered  the  following  resolu- 
tion, viz: 

Resolved^  That  the  Doorkeeper  buy  five  dollars  worth  of  postage 
stamps  for  each  member  and  deliver  the  same. 

Mr.  Comstock  moved  to  amend  by  striking  out  "five  dollars" 
and  inserting  "  two  dollars." 

Mr.  Thompson  of  Madison,  moved  to  strike  out  ''two  dollars" 
and  insert  "  three  dollars  ;" 
Which  was  agreed  to. 
The  resolutions  as  amended  was  then  agreed  to. 

The  Speaker  laid  before  the  House  a  memorial  signed  by  sundry 
citizens  of  Marion  county,  praying  against  the  repeal  of  the  law 
authorizing  the  formation  of  companies  for  the  detection  of  horse 
thieves : 

On  motion, 
The  memorial  was  referred  to  the  committee  on  rights  and  priv- 
ileges of  the  inhabitants  of  this  State. 

Mr.  Hamilton  of  Boone,  obtained  leave  and  made  the  following 
report,  viz : 

Mb.  Speaker  : 

The  select  committee,  to  whom  was  referred  House  bill  No. 
143,  an  act  to  regulate  the  appraisement  of  property  in  cities,  &c., 
have  examined  the  same  and  directed  me  to  report  the  same  back 
to  the  House  and  recommend  its  passage ; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Power  obtained  leave  of  the  House  and  mr  (e  the  following 
report  from  a  select  committee  : 
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Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No.  203, 
a  bill  to  amend  the  103d  section  of  an  act  entitled  ''an  act  to  pro- 
vide for  the  valuation  and  assessment  of  the  real  and  personal 
property  and  the  collection  of  taxes  in  the  State  of  Indiana,  for 
the  election  of  township  assessors,  and  prescribing  the  duties  of 
assessors,  appraisers  of  real  property,  county  treasurers  and  au- 
ditors, and  of  the  Treasurer  and  Auditor  of  State,"  have  had  the 
same  under  consideration,  and  have  unanimously  directed  me  to 
report  the  same  back  to  the  House  and  recommended  its  passage; 

The  report  was  concurred  in,  and  No.  203  ordered  to  be  en- 
grossed. 

Mr.  Parks,  from  the  committee  on  engrossed  bill,  made  the  fol- 
lowing report : 

Mk.  Speaker  : 

The  committee  on  engrossed  bills,  to  whom  was  referred  House 
bill  No.  201,  to  amend  the  78th  section  of  "an  act  dividing  the 
State  into  counties  defining  their  boundaries,  and  defining  the 
jurisdiction  of  such  as  border  on  the  Ohio  and  Wabash  rivers," 
approved  January  7,  1852,  have  compared  the  same  with  the 
original  bill  and  find  the  same  correctly  engrossed. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  follow- 
ing report : 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  engrossed  bills 
of  the  House  Nos.  94,  5,  124,  129  and  171  and  find  them  correctly 
engrossed. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary : 

Mr.  Speaker  : 

I  herewith  return  for  the  signature  of  the  Speaker  of  the  House 
of  Representatives  thereof,  enrolled  act  of  the  Senate  No.  144, 
entitled  an  act  to  amend  sections  eight  and  nine  of  an  act.  entitled 
*'an  act  creating  the  twelfth  and  thirteenth  judicial  circuits,  and 
providing  for  the  election  of  judges  thereof,"  approved  February 
9,  1855. 

On  motion  by  Mr.  Sullivan, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 
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WEDNESDAY  MORNING,  9  o'clock, 
February  9,  1859. 


The  House  met. 


On  motion  by  Mr.  Prosser, 
The  reading  of  the  journal  was  dispensed  with. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Mellett,  from  the  committee  on  banks,  made  the  following 
report : 

Mr.  Speaker  : 

The  commiitee  on  banks,  to  whom  was  referred  House  bill  No. 
188,  being  a  bill  supplemental  to  an  act  entitled  ''an  act  to  author- 
ize and  regulate  the  business  of  general  banking,"  passed  March 
3,1855,  providing  for  additional  securities  in  the  delivery,  sur 
render,  exchange  or  sale  of  stocks  or  bonds  deposited  under  said 
act,  have  had  the  same  under  consideration,  and  have  directed  me 
to  report  the  same  back  to  the  House  and  recommend  its  passage ; 

The   report  was  concurred  in,  and  the  bill  ordered  to  ue  en- 
grossed. 

Mr.  Parks,  from  the  committee  on  rights  and  pridleges  of  the 
inhabitants  of  the  State,  made  the  following  report : 

Mr.  Speaker: 

The  commiitee  on  the  rights  and  privileges  of  Ihe  inhabitants  of 
this  State,  to  whom  were  referred  two  petitions  from  the  citizens 
of  Laporle  county,  for  the  protection  of  fish  in  the  lakes  during 
spawning  season,  have  had  the  same  under  consideration,  and  have 
instructed  me  to  report  the  same  back  to  the  House  and  say  that 
the  committee  has  heretofore  reported  a  bill  on  that  subject,  there- 
fore they  recommend  the  said  petition  be  laid  on  the  table; 

The  report  was  concurred  in. 

Mr.  Massey,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  this  State,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  rights  and  privileges,  to  whom  was  referred* 
House  bill  No.  6,  entitled  a  bill  to  amend  the  second  section  of  an' 
H.  J— 29. 
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act  approved  March  T,  1857,  entitled  "an  act  to  authorize  the- 
formation  of  new  counties  aLd  to  change  county  bounderies,''  have 
have  had  the  same  under  consideration,  and  instruct  me  to  report 
the  same  back  to  this  House  and  recommend  that  it  be  laid  on 
the  table. 

Mr.  Nebeker  of  Warren,  from  the  committee  on  the  rights  and 
privileges  of  the  inhabitants  of  this  State,  made  the  following  re- 
port : 

Mr.  Speaker  ; 

The  undersigned,  a  member  of  the  committee  on  the  rights  and 
privileges  of  the  inhabitants  of  this  State,  would  respectfully  sub- 
mit to  the  House  of  Representatives,  his  reasons  for  dissenting 
trom  the  decision  of  the  majority  of  said  committee  in  relation  to 
the  report  just  made  on  House  bill  No.  6,  entitled  a  bill  to  amend 
the  second  section  of  an  act  approved  March  7,  1857,  entitled  "an 
act  to  authorize  the  formation  of  new  counties  and  to  change 
county  bounderies." 

The  undersigned  has  not  been  able  to  find  any  law,  on  any  stat- 
ute book,  that  furnishes  the  same  facility  for  a  portion  of  a  county, 
to  transfer  itself  without  notice,  and  without  having  ascertained 
the  wish  of  the  voters  of  one  or  the  other  of  the  counties  to  be 
affected  thereby,  severing  corporations  with  the  wish  only  of  the 
minority  expressed,  diminishing  or  increasing  the  jurisdiction  of 
county  officers,  making  counties  liable  to  be  added  to  or  diminished 
to  suit  the  whims  of  politicians  or  others,  destrojing  vested  rights 
and  deranging  land  titles. 

The  Constitution  will  not  permit  a  couut}^  that  has  an  area  of 
over  four  hundred  squares  miles,  to  be  reduced  below  that  quantity 
nor  a  county  with  less  than  that  quantity  to  be  further  reduced. 

There  are  in  the  State  thirty-nine  counties  that  have  an  area  of 
over  four  hundred  square  m'des,  then  that  number  of  counties  can 
be  affected  by  a  reduction.  And  as  all  of  those  counties  are  sur- 
rounded by  other  counties,  to  which  may  be  attached  territory,  it 
will  be  seen  that  all  of  the  counties  are  interested  in  this  question. 
We  have  not  been  curious  enough  to  hunt  out  the  exceptions  if 
there  are  any.  We  do  not  deem  it  proper  that  the  lines  of  counties 
should  be  changed  without  giving  the  interested  parties  notice  by 
advertisement  in  a  newspaper  or  otherwise.  Yet  the  law,  as  it 
now  -tands,  does  not  require  notice  of  any  kind.  But  your  stat- 
utes sufficiently  guard  the  rights  of  the  people  in  roads,  so  as  to 
require  twenty  days  notice  and  a  petition  to  the  next  session  of 
the  board  of  county  commissioners,  the  appointment  and  view  and 
report  to  the  next  board  thereafter;  if  objections  are  made  by  any 
one,  the  board  are  required  to  appoint  reviewers,  whose  duty  it  is 
to  assess  damages  and  report  to  the  next  board.    Not  so  with  this.. 

The  section  of  the  law  proposed  to  be  amended,  provides  that  a 
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majority  of  the  legal  voters  who  shall  re8ide  in  a  territory  whose 
jurisdiction  it  i-  proposed  to  change,  may  change  the  same  with- 
out petition,  without  consulting  the  minority  of  said  territory, 
without  giving  notice  by  advertisement,  without  providing  for  a 
view  or  review  of  the  question,  and  without  providing  for  the 
payment  of  damages.  And  all  of  this  is  to  be  done,  too,  without 
aflbrdinor  any  means  by  which  the  wish  of  the  voters  of  the  county 
to  be  affected  thereby,  can  be  known. 

An  organized  county  is  a  corporation.  The  legal  right  to  dis- 
solve a  corporation  by  a  majority  only  of  the  disaffected,  who  de- 
sire to  go  cut  of  the  corporation  is  doubted  ;  we  think  the  con- 
sent of  a  majority  of  the  corporation  is  imperative.  If  this  prin- 
ciple is  wrong,  why  not  extend  the  provisions  of  the  law  to  States 
and  townships.  A  count}^  can  receive  territory  that  may  contain 
one  section  of  land  and  five  voters,  if  three  of  said  voters  should 
petition  for  such  change.  This  question  does  affect  the  whole 
county.  To  illustrate,  take  the  county  of  Allen,  she  has  a  terri- 
tory of  G72  square  miles,  and  can  be  shorn  of  272  square  miles, 
which  is  over  one-third  of  her  territory.  The  majority  of  the  whole 
county  voted  a  stock  of  $100,000  for  railroad  purposes ;  now  if  it 
is  legal,  is  it  right  for  one-third  of  the  county  of  Allen,  after  aid- 
ing by  their  votes  to  create  this  debt,  to  attach  itself  to  one  or 
more  of  the  six  counties,  that  touch  her  borders,  without  securino- 
the  consent  of  the  remaining  two-thirds  of  the  county  that  would 
yet  remain  to  constitute  the  county  of  Allen,  and  to  pay  the 
whole  debt,  with  only  two-thirds  of  her  acres,  upon  which  to  levy 
a  tax — the  other  one-third  having  avoided  the  liability,  by  being 
attached  to  other  counties. 

By  this  law  the  jurisdiction  of  county  officers  may  be  reduced, 
and  their  rights  curtailed,  and  that  may  be  done  by  consulting  a 
majority  only  ol  the  one  third  of  the  teiritory,  that  to-day  con- 
stitutes a  part  of  the  county  of  Allen,  but  to-morrow  may  be  tak- 
ing the  first  steps  towards  dissolution.  To  illustrate,  the  recorder's 
jurisdiction  would  be  reduced  to  two-thirds  of  its  former  area. 
Territories  now  attached  to  counties,  the  areas  of  which  is  over 
400  square  miles,  may  avoid  the  taxes  assessed  for  any  [lurpose. 
For  example  say,  building  a  court-house,  by  attaching  itself  to 
another  county,  by  its  own  action,  without  ihe  consent  of  the  tax 
payers  of  the  county  interested  in  said  assessment.  Therefore 
the  undersigned  would  recommend  the  passage  of  the  bill. 

The  question  being  on  concurring  in  the  majority  report ; 
It  was  not  concurred  in. 

Mr.  Murray  moved  to  reconsider  the  vote  on  refusing  to  concur 
in  the  majority  report. 

Mr.  Prosser  moved  to  lay  the  motion  to  reconsider  on  the  table. 
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Mr.  Whetzel  moved  the  previous  question  ; 
Whicii  was  not  seconded. 

The  question  being  on  laying  the  motion  to  reconsider  on  the 
table. 

It  was  not  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Parrett  obtained  leave  and  presented  a  petition  signed  by 
Wm.  S.  Lamb  and  others,  of  Perry  and  Spencer  counties,  praying 
for  the  formation  of  a  new  county  from  the  contiguous  territory 
of  the  aforesaid  counties  ; 

Which  was  referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Parrett,  Smith  of  Perry,  Jones, 
Davis  and  Blythe  said  committee. 

Mr.  Baird  moved  to  reconsider  the  vote  on  concurring  in  the  re- 
port of  the  committee  on  the  judiciary  on  House  bill  No.  37; 
Which  was  agreed  to. 

Mr.  Baird  moved  to  recommit   the   bill   and  report  to  a  select 
committee  of  three; 
Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Baird,  Prosser  and  Davis  said 
committee.       , 

A  message  from  the  Governor,  by  Mr.  Osbourne,  executive  mes- 
senger. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bills  : 

Senate  bill  No.  84.  An  act  fixing  times  of  holding  courts  of 
common  pleas  in  the  county  of  Huntington,  and  prescribing  the 
length  of  the  terms,  and  providing  for  the  return  of  process  here- 
tofore issued,  or  that  may  hereafter  issue. 

Senate  bill  No.  144.  An  act  to  amend  sections  eight  and  nine 
of  an  act  entitled  *'an  act  creating  the  twelfth  and  thirteenth  ju- 
dicial circuits,  and  providing  for  the  election  of  judges  thereof," 
approved  February  9,  1855. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report: 
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Mk.  Speaker: 

The  committee  on  engrossed  bills  have  examined  House  en- 
grossed bill  No.  93,  and  House  engrossed  bill  No.  105,  and  House 
engrossed  bill  No.  144,  and  House  engrossed  bill  No.  IS'2,  and 
find  them  correctly  engrossed. 

Mr.  Hall  of  Rush,  from  the  committee  on  engrossed  bills,  made 
the  following  report : 

Mk.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  House  en- 
grossed bill  No.  107,  and  find  the  same  correctly  engrossed. 

Mr.  Parks,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker:  L 

The   committee  on   engrossed    bills   have   examined  engrossed 
bills  of  the  House  Nos.   176,   142   and   59,   have  compared   them 
with  the  originals,  and  find  them  correctly  engrossed. 

orders  of  the  day. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senatp 
refuse&  to  concur  in  the  amendment  of  the  House  to  House  bill 
No,  1*2,  "a  bill  to  prevent  the  issuing  and  circulation  of  unauthor- 
ized paper  currency,  and  prescribing  penalties  for  the  issuing  of, 
or  failure  to  redeem  any  such  currency." 

Mr.  Stanfield  moved  that  the  House  insist  on  its  amendment ; 
Which  was  agreed  to. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Srotherton  moved  to  reconsider  the  vote  by  which  House 
bill  No.  88  failed  on  its  passage. 

Mr.  Lawhead  moved  the  previous  question  : 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  w^s  so  ordered. 
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The  question  being  on  reconsidering  the  vole, 

Messrs.  Ritter  and  Devol  demanded  the  ayes  and  noes. 

TJiose  who  voted  in  the  affirmative  were 

Messrs.  Brolherton,  Carr,  Clark,  Cotton,  Devol,  Early,  Griffin, 
Hall  of  Grant,  Hall  of  Rush,  Harrison,  Jefferis,  Miller,  Martin, 
Parks,  Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Shockley,  Stan- 
field,  Stiles,  Treadway,  Waterman  and  Wildman — !25. 

Those  who  voted  in  the  negative  were 

Messrs.  Austin,  Baird,  Black,  Blythe,  Boyd,  Boxley,  Branham, 
Gavins,  Claypool,  Clayton,  Clements,  Colgrove,  Collier,  Comstock, 
Davisson,  Davis,  Dobbins,  Doughertys  Durham,  Edwards,  For- 
dyce,  Gilibrd,  Gregory,  Hamilton  of  Boone,  Harney,  Hartley, 
Johnston,  Jones,  Jordan,  Kelly,  Kempf,  Knovvlton,  Lawhead, 
Lewis,  McLain,  Major,  Mansfield,  Massey,  Merrifield,  Murray, 
Nebeker  of  Vermillion,  Nebeker  of  Warren,  Parrett,  Power, 
Scott,  Sherman,  Shields,  Smith  of  Miami,  Smith  of  Perry,  Snyder, 
Stanley,  Sullivan,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Ma- 
dison, Tui  pie,  Usrey,  Wheeler,  Whetzel,  Whiteman,  Wood  and 
Mr.  Speaker — 62. 

So  the  motion  to  reconsider  did  not  prevail. 

Messrs.  Davis,  Blythe  and  Martin  were  excused  from  serving 
on  the  select  committee  to  which  was  referred  House  bill  No.  151. 

The  Speaker  appointed  Messrs,  Griffin,  Treadway  and  Parks  to 
fill  the  vacancies  on  said  committee. 

Mr.  Prosser  moved    to  suspend  the  order  of  business  to  enable 

him  to  move  to  reconsider  the  vote  by  which  House  bill  No. 

failed  on  its  passage; 

Which  was  not  agreed  lo. 

Message  from  the  Senate  by  Mr.  Vawler,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bills  thereof: 

Senate  bill  No.  13.  A  bill  to  amend  the  twentieth,  twenty- 
eighth,  thirty-second,  thirty-fifth  and  fifty-first  sections  of  an  act 
entitled  '*nn  act  to  regulate  the  sale  of  swamp  lands,  donated  by 
the  United  Slates  to  the  State  of  Indiana,  and   to  provide  for  the 
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draining  and  reclaiming  thereof,  in  accordance  with  the  condition 
of  said  grant,"  approved  May  '29,  1852. 

Senate  bill  No.  17.  A  bill  to  provide  for  the  partition  of  real 
estate,  and  for  laying  the  same  off  into  lots,  out-lots,  streets  and 
alleys  and  for  the  sale  thereof,  and  also  to  provide  when  the  same 
shall  take  eflfect. 

Senate  bill  No,  170.  A  bill  to  fix  the  times  of  holding  the  conn 
of  common  pleas  in  the  connty  of  Marion,  and  prescribing  the 
length  of  the  terms  thereof,  and  repealing  all  laws  in  conflict 
therewith. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  170,  contained  in  the  foregoing  message,  was 
read  a  first  time. 

Mr.  Gordon  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  now  by  its  title.; 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  loho  voted  in  the  affirrtiative  were^ 

Messrs.  Austin,  Baird,  Black,  Blythe,  Boyd,  Boxley,  Bianham^ 
Brotherton,  Carr,  Gavins,  Clark,  Clayton,  Colgrove,  Collier,  Corn- 
stock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham, 
Devol,  Early,  Edwards,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall 
of  Grant,  Hall  of  Rush,  Harrison,  Hartley,  Jefferis,  Jones,  Kelly, 
Kempf,  Knovvlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield, 
Mellett,  Merrified,  Miller,  Murray,  Martin,  Nebeker  of  Yermillion, 
Nebeker  of  Warren,  Newton,  Parks,  Barrett,  Power,  Kilter,  Rob- 
inson, Row,  Rynerson,  Scott,  Sherman,  Shields,  Shofkley,  Smith 
ol  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stanfield,  Stiles,  Sul- 
livan, Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread- 
way,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman, 
Wood  and  Mr.  Speaker— 80. 

Mr.  Hamilton  of  Boone  voting  in  the  negative. 

So  the  rules  were  suspended  and  the   bill  read  a  second  time  by 

its  title. 

Mr.  Branham  moved  to  suspend  the  rule  and  read  the  bill  a  third 
time  now. 

If 
The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Black,  Blythe,  Boxley,  Branham,  Brother- 


45& 

ton,  Carr,  Clark,  Clayton,  Colgrove,  Collier,  Cotton,  Davis&on,. 
Davis,  Dougherty,  Durham,  Devol,  Early,  Edwards^  Fordyce, 
GifTord,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Harrison, 
Hartley,  Jefferis,  Jones,  Kelly,  Kempf,  Knowlton,  Lawhead, 
Lewis,  McLain,  Major,  Mansfield,  Merrifield,  Miller,  Martin,. 
Nebeker  of  Yermillion,  Nebeker  of  Warren,  Newton,  Parks,  Far- 
rett,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields, 
;Shockley,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stan- 
field,  Sullivan,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Treadway,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  White- 
man,  Wildman,  Wood  and  Mr.  Speaker — 75. 

No  person  voting  in  the  negative. 

So  the  rule  was  suspended  and  the  bill  read  a  third  time. 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  Blythe,  Boxley,  Branham,  Brotherton, 
Carr,  Cavins,  Clark,  Clayton,  Colgrove,  Collier,  Comstock,  Cotton, 
Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Ed- 
wards, Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Harrison,  Hartley,  Jefferis,  Jones,  Jordan,  Kelly,  Kempf,. 
P^nowlton,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Merrifield, 
Miller,  Murray,  Martin,  Nebeker  of  Yermillion,  Nebeker  of  War- 
ren, Newton,  Parks,  Parrett,  Robinson,  Row,  Rynerson,  Sherman, 
Shields,  Shockley,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stan- 
ley, Stanfield,  Stiles,  Sullivan,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker 
—77. 

No  one  voting  in  the  negative. 

So  the  bill  passed.. 

Ordered^  That  the  Clerk  inform  the  Senate  thereot. 

Senate  bills  Nos.  13  and  17,  contained  in  the  foregoing  mes- 
sage, were  severally  read  a  first  time  and  passed  to  a  second  read- 
ing. 

On  motion  by  Mr.  Dougherty, 
The  House  adjourned  until  2  o'clock  IK  M^ 
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2  o'clock,  p.  M. 
The  House  rael. 

Message  from  the  Senate  by  Mr.  Tawter,  their  Secretary. 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate: 
has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No.  181.  A  bill  to  repeal  all  laws  fixing  the  time  of 
the  commencement  of  the  next  term  of  the  Hancock  circuit  court, 
and  to  fix  the  time  of  holding  said  court,  and  to  require  all  parties, 
jurors,  witnesses,  and  all  others  interested,  to  take  notice  thereof. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  181,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Griffin,  having  obtain^ed  the  consent  of  the  House,  made  the 
following  report  from  a  select  committee: 

Mr.  Speaker  : 

The  special  committee  to  whom  was  referred  House  bill  No.  190, 
entitled  a  bill  to  amend  sections  eleven  and  twelve  of  an  act  enti- 
tled "  an  act  to  establish  courts  of  common  pleas  and  defining  the 
jurisdiction  and  duties  of,  and  providing  compensation  for  the 
judge  thereof,"  approved  May  14,  I85'i,  have  had  the  same  under 
consideration  and  instruct  me  to  report  the  same  back  and  recom 
mend  its  passage. 

Mr.  Mellett  moved  to  recommit  the  bill   and  report  to  the  com- 
mittee on  the  judiciary. 
Which  was  agreed  to. 

ORDERS    OF   THE    DAY. 

House  Bills  on  Second  Reading. 

No.  210.     A  bill  to  create  th6  fourteenth  judicial  circuit. 
Was  read  a  second  time^ 

Mr.  Blythe  moved  to  am.end  the   bill  by   striking  out  the     ord 
"  fourteenth"  wherever  it  oecurs  and  insertinor  "fifteenth." 
Which  was  agreed  to. 
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On  motioD, 
The  bill  was  then  referred  to  tlie  commiltee  on  the  organization 
ol  courts  of  justice. 

SENATE    BILLS    ON    THIRD    KEADINC. 

Senate  bill  No.  49.  A  bill  fixing  the  time  of  holding  courts  in 
the  fifth  judicial  circuit,  and  repealing  all  laws  in  conflict  there- 
with  ; 

Was  read  a  third  time,  and  n, 

The  question  keing,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Branham,  Bro- 
therton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Collier, 
Comstock,  Cotton,  Davis,  Dobbins,  Dougherty,  Durham,  Early, 
Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Harrison,  Hartley,  John 
stone,  Jones,  Jordan,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis, 
McLain,  Major,  Mansfield,  Massey,  Mellett,  Murray,  Martin,  Ne- 
beker  of  Vermillion,  Nebeker  of  V/arren,  Newton,  Parks,  Parrett, 
Power,  Prosser,  Ritter,  Robinson,  Row,  Rjmerson,  Scott,  Sherman, 
Shields,  Shockley,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stan- 
field,  Stiles,  Sullivan,  Tebbs,  Thompson  of  Madison,  Treadway, 
Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wild- 
man,  Wood  and  Mr.  Speaker — 79. 

No  one  votinsi:  in  the  negative. 

So  the  bill  passed. 

Orderedi  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Prosser,  under  the  suspension  of  the  order  of  business, 
moved  to  reconsider  the  vote  by  which  House  bill  No.  186,  a  bill 
to  amend  section  103  of  an  act  entitled  *  an  act  to  revise,  simplify 
and  abridge  the  rules,  practice,  pleadings  and  forms  in  criminal 
actions  in  the  courts  of  this  State,"  approved  June  17,  1852,  was 
indefinitely  postponed  ; 

Which  was  agreed  to. 

The  question  being  on  concurring  in  the  report  and  indefinitely 
postponing  the  bill. 

Messrs.  Prosser  and  Mellett  demanded  the  ayes  and  noes. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Blylhe,  Boyd,  Brotherton,  Carr,  ClenieiUs,  Davis» 
Dobbins,  Durham,  Early,  Edwards,  Firestone,  Hartley,  JefTeris, 
Jones,  AJcLain,  Massey,  Martin,  Parks,  Power,  Robinson,  Row, 
Shields,  8hoc:kley,  Snyder,  Stanfield,  Stiles,  Sullivan,  Turpie,  Usrey, 
Wheeler,  Whitennan  and  Wood — 33. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Branham,  Gavins,  Clark,  Claypool,  Clayton,  Collier, 
Comstock,  Cotton,  Davisson,  Dougherty,  Devol,  Early,  Fordyce, 
Giflord,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Harri- 
son, Johnston,  Jordan,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis, 
Major,  Mansfield,  Melletl,  Murray,  Nebeker  of  Warren,  Nebeker 
of  Vermillion,  Newton,  Parrett,  Prosser,  Kilter,  Scott,  Shermans 
Smiih  of  Miaiiii,  Siuilh  of  Perry,  Slaalcy,  Tebbs,  Treadway,  Wa- 
terman, Whetzel,  Wildman  and  Mr.  Speaker — 47. 

So  the  report  of  the  committee  recommending  the  indefinite 
postponement  of  the  bill  was  not  concurred  in= 

The  bill  was  then  ordered  to  be  engrossed. 

HOUSE    BILLS    ON    SECOND    KEADING. 

No.  206.  A  bill  to  amend  the  thirty-sixth  section  of  an  act  en- 
titled **an  act  defining  misdemeanors  and  prescribing  punishment 
therefor;" 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

Mr.  Prosser  obtained  leave  and  offered  the  following  resolution  : 

Resolved^  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  expediency  of  enacting  a  law  to  make  penal  the 
sale  of  any  medicine,  instrument  or  appliance  for  the  prevention  of 
conception  by  women  or  procurement  of  abortion  when  pregnant, 
and  also  to  make  it  penal  to  publish  any  card,  advertisement,  label 
or  other  paper  whatever,  indicating  eiihcr  directly  or  indirectly 
the  purpose  of  preventing  conception  or  procurement  of  abortion 
as  atoresaid,  and  such  inquiry  should  extend  to  all  such  advertise- 
ments as  the  following,  to-wit: 

A  CARD  TO  THE  LADIES. 

Dr.  Duponco's  Golden  Periodical  Pills  for  Females,  infallible  in 
•correcting  Irregularities,  Relieving  Painful  and  Distressing  iMen- 
struaiion,  "particularly"  at  the  change  in  Life,  Removing  Obstruc- 
tions, from  whatever  cause,  and  always  successful  as  a  preventive. 
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These  Pills  are  nothing  new,  but  have  been  used  by  the  Doctor 
for  many  years  in  his  private  practice,  both  in  France  and  Ameri- 
ca, with  unparalleled  success  in  every  case,  and  he  is  urged  by 
many  thousands  of  ladies,  who  have  used  them,  to  make  the  plll& 
public  for  the  alleviation  of  those  suffering  from  any  irregularities 
whatever,  as  well  as  a  preventive  to  those  ladies  whose*  health  will 
not  permit  an  increase  of  family.  Pregnant  females,  or  tho<e  sup- 
posing themselves  to  be  so,  are  cautioned  against  using  these  pills, 
as  the  proprietor  assumes  no  responsibility  after  this  admoniiion, 
although  their  mildness  would  prevent  any  injury  to  health;  other- 
wise these  pills  are  recommended.  Directions  accompany  each 
box.     Price  $1. 

Sold  wholesale  and  retail. 

MOTHERSHEAD  &  COX,  Druggists, 
No.  18  East  Washincrton  Street,  Indianapolis, 
And  WM.  MOFFITT, 
146  East  Washington  Street,  Indianapolis,  Ind., 
DAGGETT  &  CO.,  Druggists 

Bates  House,  Illinois  Street, 
Sole  Agents  for  Marion  county. 

They  will  supply  the  trade  at  proprietor's  prices,  and  furnish 
show  cards  and  circulars.  Ladies,  by  enclosing  them  $1  through 
the  Indianapolis  Post  Office,  can  have  the  above  Pills  sent  to  any 
part  of  the  country  (confidentially)  by  mail. 

N.B. — Bear  in  mind  these  Pills  are  not  a  secret  nostrum.  Every 
Agent  selling  them  is  presented  with  the  ybrm?^/a  composing  the 
Pills  !  They  will  tell  you  they  are  perfectly  harmless,  yet  will 
prove  all  they  are  represented.  Ask  for  Duponco's  Golden  Pills. 
See  that  the  signature  is  on  each  box.  You  will  then  obtain  a 
medicine  you  can  depend  upon. 

And  report  by  bill  or  otherwise. 
Which  was  agreed  to. 

Mr.  Edwards  moved  to  reconsider  the  vote  just  taken ; 
Which  was  agreed  to. 

Mr.  Edwards  moved  to  amend  the  resolution  by  striking  out  the 
the  advertisement ; 
Which  was  agreed  to. 

The  resolution  as  amended  was  not  agreed  to. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mk.  Speaker: 

I  am  directed  by  the  Senate  to  bring  to  the  House  Senate  en- 
rolled act  No.  170,  an  act  to  fix  the  time  of  holding  the  court  of 
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common  pleas  in  the  county  of  Marion,  prescribing  the  length  of 
the  terms  thereof,  and  repeal  all  laws  in  conflict  therewith  ; 
For  the  signature  of  the  Speaker  thereof. 

HOUSE    BILLS    ON    SECOND    READING. 

House  bill  No.  207.  A  bill  to  provide  for  the  empannelling  of 
jurors  in  civil  and  criminal  cases,  in  the  circuit  and  common  pleas 
courts,  and  repealing  all  laws  conflicting  therewith  ; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  208.  A  bill  to  provide  for  the  case  of  removal 
from  oflfice,  death,  resignation  or  inability,  both  of  the  Governor 
and  Lieutenant  Governor,  declaring  that  the  Secretary  of  State 
shall  act  as  Governor; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  209.  A  bill  to  amend  the  thirty-eighth  section  of  an  act 
entitled  "an  act  defining  felons,  and  prescribing  punishment  there- 
for;" approved  June  10,  1852. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  212.  A  bill  prescribing  a  part  of  the  duties  of  county 
auditors  and  treasurers,  township  clerks  and  supervisors  of  roads, 
in  relation  to  road  tax,  and  to  provide  a  penalty  for  any  failure 
on  the  part  of  said  officers  to  discharge  their  duties  as  required  in 
this  act; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Waterman,  Thompson  of  Madi- 
son, Martin,  Jeflferis  and  Sherman  said  committee. 

No.  215.  A  bill  to  providt"  for  locating  and  working  highways 
situated  upon  county  lines  ; 

Was  read  a  second  time,  and. 
On  motion  by  Mr.  Fordyce, 

Was  referred  to  a  select  committee  of  three,  consisting  of 
Me-srs.  Fordyce,  Harney  and  Comstock. 

No.  213.  A  bill  to  amend  the  twenty-third  section  of  an  act 
entitled  "an  act  to  provide  for  the  valuation  and  assessment  ot  the 
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real  and  personal  property  and  the  collection  of  taxes  in  the  State 
of  Indiana,  for  the  election  of  township  assessors,  and  prescribing 
ihe  duties  of  assessors,  appraisers  of  real  property,  comity  treas- 
urers and  auditors,  and  of  the  treasurer  and  auditor  of  State;" 

Which  was  read  a  second  time,  and 
On  tnotion. 

Referred  to  the  committee  on  rights  and  privileges  of  the  inhab- 
itants of  the  State. 

No.  '--14.  A  bill  to  amend  section  four  hundred  and  forty-one 
ot  an  act  entitled  "an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  civil  cases  in  courts  of  this  State, 
to  abolish  distinct  forrn^  ot  action  at  law,  and  to  provide  for  ihe 
administration  of  justice  in  a  uniform  mode  of  pleading  and  prac- 
tice without  distinction  between  law  and  equity,"  approved  June 
IS,  185'2,  so  as  to  compel  the  sheriff  having  an  execution  issued  on. 
a  judgment  less  than  one  hundred  dollars,  exclusive  of  accruing 
interest  and  cost,  to  levy  the  same  on  real  estate  designated  by  the 
judgment  debtor; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

Bill  No.  211.  A  bill  to  amend  the  second,  third,  fourth,  seventh, 
eighth  and  ninth  sections  of  an  act  entitled  ''an  act  reguUiting  the 
fees  of  officers  and  repealing  former  acts  in  relation  thereto." 

Was  taken  up. 

Mr.  Brotherton  moved  to  suspend  the  rule  and  read  the  bill  by- 
its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Blythe,  Boyd,  Boxley,  Brotherton,  Carr,  Gavins,  Clark, 
Claypool,  Clayton,  Clements,  Comstock,  Davisson,  Davis,  Dob- 
bins, Dougherty,  Durham,  Devol,  Early,  Gifford,  Gregory,  Grithn, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hartley,  Jeffe- 
ris,'  Jones,  Jordan,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis, 
Major,  Mansfield,  Mellett,  Merrifield,  Murray,  Martin,  iNebeker 
of  Warren,  Newton,  Parks,  Prosser,  Riiter,  Robinson,  Row,  Ry- 
nersoii,  Scoti,  Sherman,  Shields,  Shockley,  Smith  of  Miami,  Sny- 
der, Sullivan,  Summers,  Thompson  <:)f  Elkhart,  Thompson  of  Madi- 
son, Treadway,  Turpie,  VVMietzel,  Whiteman,  Wildman,  Wood  and 
Mr.  Speaker— 62, 

Those  who  voted  in  the  negative  were^ 

Messrs.  Johnston,  Stanfield,  Stiles,  Usrey  and  Wheeler — 5. 

So  the  rule  was  suspended  and  tlie  bill  read  a  second  time  by 
its  title. 
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The  bi'I  was  then  referred  to  the  committee  on  fees  and  8al.irie{§. 

No.  917.  A  bill  in  relation  to  the  levj  of  an  execution  or  at- 
tachment on  partnership  property  *"or  the  individual  debt  of  one 
partner. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  "218.  A  bill  to  fix  the  time  for  holding  the  courts  of  com- 
mon pleas  in  the  district,  composed  of  the  counties  of  Elkhart  and 
Lagrange,  and  repeal  all  other  laws  or  parts  of  laws  inconsistent 
with  this  act. 

Was  read  a  second  time,  and 
On  motion, 

Was  referred  to  the  committee  on  the  organization  of  courts. 

No.  219.     A  bill  for  the  relief  of  Ira  O.  Dibble. 
Was  read  a  second  time,  and 

On  motion. 
Referred  to  the  committee  on  swamp  lands. 

No.  220.  A  bill  to  amend  the  title  and  section  one  of  an  act 
entitled  "  an  act  to  vest  certain  rights  in  married  women  whose  hus- 
bands have  leJt  the  State  without  making  suitable  provisions  for 
their  maintainance,  or  whose  husbands  are  confined  in  the  State 
Prison,"  approved  March  4,  1857. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  22 L  A  bill  fixing  the  time  for  holding  t'\e  circuit  courts  in 
the  twelfth  judicial  circuit,  regulating  the  terms  thereof,  and  re- 
pealing all  laws  inconsistent  herewith. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  222.  A  bill  to  amend  section  forty -two  of  an  act  entitled 
'*  an  act  to  establish  courts  of  common  pleas,  and  defining  the  ju- 
risdiction and  duties  of,  and  providing  compensation  for  the  judges 
thereof,"  approved  May  14,  1853,  so  as  to  regulate  the  docketing 
and  disposal  of  the  bubiness  thereof 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  organization  of  courts. 

No.  223.  A  bill  to  amend  section  one  ot  an  act  entitled  "  an 
act  to  provide  for  the  selection  and  empanneling  of  peitit  jurors  in 
the  courts  of  common  pleas,  and  provding  compensation  there- 
for,"   being    supplemental    to    an    act       ^uiiled    *'an    act    prescri- 
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t)ing  the  manner  of  empanneling  pettit  jurors,  the  number  and 
compensation  thereof,"  approved  May  :20,  1852,  approved  March 
1,  1853,  so  as  to  prescribe  the  time  when  said  jurors  shall  be  em- 
panneled. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  organization  of  courts. 

No.  !224.  A  bill  to  prevent  the  spread  of  the  Canada  thistle, 
prescribing  penalties  for  suffering  the  same  to  mature  upon  culti- 
vated farms  and  public  highways,  and  to  prescribe  penalties  for 
selling  seeds  or  grain  containing  Canada  thistle  seed. 

Was  read  a  second  time. 

Mr.  Murray  moved  to  refer  the  bill  to  a  select  committee  of  five 
with  Mr.  Wildman  as  Chairman. 
Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Wildman,  Waterman,  Murray, 
Wheeler  and  Clark  said  committee. 

No.  225.  A  bill  to  amend  the  ninety-fourth  section  of  an  act 
entitled  "  an  act  to  provide  for  the  valuation  and  assessment  of 
the  real  and  personal  property,  and  the  collection  of  taxes  in  the 
State  of  Indiana,  for  the  election  of  township  assessors,  and  pre- 
scribing the  duties  of  assessors,  appraisers  of  real  property,  county 
treasurers  and  auditors,  and  of  the  Treasurer  and  Auditor  of 
State." 

Which  was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  226.  A  bill  to  amend  section  eight  of  an  act  entitled  "  an 
act  to  authorize  and  limit  allowances  by  courts  and  boards,  and 
drafts  upon  county  treasurers,"  approved  May  27,  1J552. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  county  and  township  business. 

No.  227.  A  bill  to  amend  an  act  entitled  "an  act  touching  the 
laying  out  and  vacating  towns,  streets,  alleys,  public  squares,  and 
grounds  or  any  part  thereof,  the  making  out  and  recording  of  plats 
of  such  towns,  and  providing  for  the  changing  of  the  names  of  such 
towns,"  approved  May  20,  1852. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  county  and  township  business. 

No.  216.     A  bill  to  prohibit  intermarriage  of  consanguinity; 
Was  read  a  second  time,  and 

On  motion. 
Referred  to  a  select  committee  of  five. 
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The  Speaker  appointed   Messrs.  Kemptl^  Mellett,  Dobbins,  Salli- 
van  and  Shields  said  committee. 

No.  228.  A  bill  to  provide  for  the  collection  of  the  surplus 
revenue  fund  belonging  lo  the  counties  of  Dekalb,  Lake  and 
Wells,  on  loan  at  the  State  Treasury,  and  for  the  payment  of  said 
fund  over  to  the  treasurers  of  said  counties. 

Was  read  a  second  time 

Mr.  Waterman  moved  to  refer  the  bill  to  a  select  committee  of 
three. 

The  Speaker  appointed  Messrs.  Waterman,  Griffin  and  Shull 
said  committee. 

No.  229.  A  bill  to  amead-:'4{ie  seventy-sixth  section  of  an  act 
•entitled  "  an  act  defining  misdemeanors  and  prescribing  punish- 
ments "herefor,"  approved  June  14,  1852. 

Was  read  a  second  lime,  and 
On  motion, 

Referred  to  the  committee  on  the  rights  and  privileges  of  the  in- 
habitants of  this  Slate. 

No.  230.  A  bill  to  amend  section  113  of  an  act  entitled  *'  an 
act  to  provide  for  the  valuation  and  assessment  of  the  real  and 
personal  property  and  the  collection  of  taxes  in  the  State  of 
Indiana,  for  the  election  of  township  assessors,  and  prescribing  the 
duties  of  assessors,  appraisers  of  real  property,  county  treasurers 
and  auditors,  and  of  the  Treasurer  and  Auditor  of  State,"  approved 
June  21,  1852. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  county  and  township  business. 

No.  231.  A  bill  prescribing  the  duties  of  parties  commencing 
prosecuting  or  defending  suits  of  action  in  the  circuit  and  com- 
mon pleas  courts  of  this  State. 

Was  read  a  second  time,  and 
On  motion. 

Referred  lo  the  committee  on  the  judiciary. 

No.  232.  A  bill  to  amend  the  tenth  section  of  an  act  entitled 
^'au  act  to  establish  courts  of  conciliation,  to  prescribe  rules  and 
proceedings  therein,  and  compensation  of  judges  thereof,"  approved 
June  11,  1852. 

Was  read  a  second  time,  and 

On  motion, 
.Refarred  to  the  committee  on  the  judiciary^ 
30— H.  J. 
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No.  233.  A  bill  to  amend  the  third  section  of  an  act  entitled 
'*an  act  providing  for  the  election  and  prescribing  certain  duties 
of  county  surveyors,"  approved  June  17,  1852. 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 

No.  235.  A  bill  to  amend  the  sixth  section  of  an  act  entitled 
"  an  act  in  relation  to  county  auditors,"  approved  May  31,  1852, 
and  to  add  an  additional  section  thereto,  authorizing  the  county 
auditors  to  use  the  seal  of  the  county  commissioners  lor  certain 
purposes. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 


No.  234.  A  bill  to  provide  for  taking  appeals  from  the  decis- 
ions of  officers  having  charge  of  common  schools  or  school  funds^ 
in  relation  to  said  schools  or  lunds,  to  the  proper  county  auditor, 
and  to  provide  for  the  repeal  of  all  laws  coming  in  conflict  with 
this  act. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  education. 

No.  236.  A  bill  fixing  ti^e  time  for  holding  the  common  pleas 
courts  in  the  counties  of  Warren,  Benton  and  Jasper,  regulating 
the  terms  thereof,  and  repealing  all  laws  inconsistent  therewith. 

Was  read  a  second  time. 

Mr.  Nebeker  of  Warren  moved  to  refer  the  bill  to  a  select  com- 
mittee of  three. 

The  Speaker  appointed  Messrs.  Nebeker  of  Warren,  Snyder 
and  Turpie  said  committee. 

No.  237.  A  bill  to  amend  an  act  entitled  "  an  act  to  establish 
courts  of  common  pleas,  and  defining  the  jurisdiction  and  duties  of, 
and  providing  compensation  for  the  judges  thereof,"  approved  May 
14.  18.52. 

Which  was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  organization  of  courts. 

No.  239.  A  bill  requiring  jury  cases  to  be  tried  first  in  the 
courts  of  this  State,  and  requiring  that  the  regular  punnel  be  dis- 
charged as  soon  as  such  jury  cases  are  disposed  of,  and  to  provide 
for  the  summoning  of  juries  from  the  bystanders  in  certain  cases. 

Was  read  a  second  time. 

Mr.  Griffin  moved  to  refer  the  bill  to  the  committee  on  the  ju- 
diciary, with  the  following  instructions  : 
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To  inquire  into  the  expediency  of  so  amending  so  as  to  prevent 
any  person  Irom  sitting  on  the  jury  more  than  once  at  any  term  of 
court,  unless  he  is  one  of  the  regular  panel; 

Which  was  agreed  to. 

No.  240.  A  bill  to  amend  the  I3th  section  of  an  act  entitled 
**an  act  providing  for  the  election  and  qualification  of  justice  of 
the  peace,  and  defining  their  jurisdiction,  powers  and  duties  in 
civil  cases  ;" 

Was  read  a  second  lime,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  241.  A  bill  to  amend  the  97th  section  of  an  act  entitled 
"an  act  to  revise  simplify  and  abridge  the  rules,  practice,  plead- 
ings {^nd  forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish 
distinct  forms  of  action  at  law,  and  to  provide  for  the  administra- 
tion of  justice  in  a  uniform  mode  of  pleading  and  practice  without 
distinction  between  law  and  equity,"  approved  June  18,  1852. 

Was  read  a  second  time,  and 
On  motion,  » 

Referred  to  the  committee  on  the  judiciary. 

SENATE  BILLS  ON  SECOND  READING. 

No.  102.  A  bill  to  amend  the  third  section  of  an  act  entitled 
"an  act  to  establish  courts  of  common  pleas,  and  defining  the  ju- 
risdiction and  duties  of,  and  providing  compensation  for  the  judges 
thereof,"  approved  May  14,  1852. 

Was  read  a  second  time. 

Mr.  Martin  moved  to  refer  the  bill  to  a  select  committee  of  one 
from  each  congressional  district. 

Mr.  Clements  oflJered  the  following  amendment: 

Amend  the  motion  to  refer  by  referring  to  a  committee  of  one 
from  each  judicial  circuit,  with  mstructions  to  make  twenty-twa 
out  of  the  lorty-four  districts  of  the  State,  and  increase  the  judges* 
salaries. 

Mr.  Hamilton  of  Boone  moved  to  amend  by  striking  out  the- 
words  "twenty-two"  and  inserting  "twenty;" 
Which  was  agreed  to. 

The  amendment  as  amended  was  then  adopted. 

The  question  being  on  the  motion  to  refer  with  instructions ; 
It  was  agreed  to. 

Mr.  Thompson  of  Madison  ofiered  the  following  additional  in- 
structions :  ^ 
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Amend  by  making  the  counties  of  Slielby,  Hancock  and  Madi- 
son a  district ; 

Wiiich  was  not  agreed  to. 

Mr.  Prosser  offered  tlie  following  additional  instructions : 

Amend  by  making  the  counties  of  Greene  and  Owen  a  district; 
Clay  and  Sullivan  a  district ;  Vigo  a  district,  and  Monroe,  Brown 
and  Morgan  a  district. 

Mr.  Dougherty  moved  to  lay  the  instructions  on  the  table ; 
Which  was  agreed  to. 

The  Speaker  laid  before  the  House  the  following  communica- 
liofi,  viz  • 

Office  of  Auditor  of  State,  ) 
Indianapolis,  February  8,  1S59.  ) 

Hon.  Jonathan  W.  Gordon, 

Speaker  of  the  House  of  Representatives : 

Sir: — In  compliance  with  the  House  resolution  of  the  3d  inst.,  I 
have   the  honor  to  transmit  herewith  statements  of  accounts  au- 
dited in  favoi  of  the  Secretary  of  State,  and  his  predecessors,  and 
.also  the  amounts  audited  on  account  of  selection  of  swamp  lands. 
1  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  W.  DODD, 
Auditor  of  State. 

Account  of  Money  drawn  out  by  0.  L.  Dnnham,  Secretary  of  State. 


Date. 


1858. 
November  12, 
November  24, 

December  20, 

1859. 
January  4, 
January  31, 

January  31, 
January  31, 


On  what  Account. 


Attesting  certificates  swamp  lands, 
Issuing  and  recording  patents  and 

attesting  certificates 

Postage 

Postage •  • 

Distributing  and  superintending 
laws  extra  session 

To  salary 

Patents  and  certificates  official  char- 
acter  

Total 


Amount. 


$20  00 

183  00 
30  00 

2  03 

250  00 
200  00 

458  60 


$1,143  53 
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Amount  paid  to  Daniel  McClure,  late  Secretary  of  State. 


Date. 


1857. 
January  29, 
February  3, 
March  11, 
March  13, 
July  2, 
July  2, 
July  3^ 

July  15, 

September  26, 

November  4, 
November  5, 

1858. 
January  2, 

February  20. 
May  d, 
June  26, 

June  28, 

June  14, 
October  2, 
October  18, 
November  12, 
November  18, 

1859, 
January  19, 


On  what  Account. 


Amount. 


Postage  qr.  ending  March  31,  1857 
Issuing  and  recording  patents  •  •  •  • 
Postage  qr.  ending  June  30  ..... 

Attesting  certificates 

Issuing  and  recording  patents  N.  W. 

Half  year's  salary  to  July  30 

Issuing  patents  N.  &  W.  N.  &  E. 

S.  &  W 

Superintending  printing,  distribut- 
ing laws 

Sunday   express   charges   paid    by 

him,  &c 

Postage 

Issuing  patens  and  attaching  sealj 

to  Reynold's  selections     

Half  year's  saL'ry  ending  January 

15,  18.oS 

Postage  to  April  30,  1858 

Postage  to  June  30,  and  arrearage, 
Express   charges,  &c.,  distribution 

of  laws 
Half  year's  salary,  ending  July  15, 

1858 

Issuing  Requisitions 

Attesting  certificates 

Qr.  salary  to  Oct.  15 

Salary  to  Oct.  31,  date  of  resignation 
Recording  patents  swamp  lands.  •  • 

Affixins:  seals  to  certificates 

Total $14.234  06 


S25  00 
317  00 
35  00 
lis  00 
670  00 
400  00 

181  00 

250  00 

140  68 

50  00 

1,295  50 

400  00 
35  00 
47  00 

315  05 

400  00 

6  00 

320  00 

200  00 

33  3S 

2,135  50 

142  00 
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Amount  paid  out  and  to  whom  fw  selecting  Swamp  Lands, 


Date. 


1S55. 
January  15, 

1857. 
January  13, 

April  21, 

April  21, 

1858. 
January  14, 

July  13, 

July  13, 

July  13, 

October  30, 


To  whom  paid. 


A.  B.  Condit,  selecting  in  Jasper  co, 

Benj.  Reynolds,  selecting  swamp 
lands 

Benj.  Reynolds,  procuring  evidence 
and  character  of  swamp  lands-  • 

Benj.  Reynolds,  for  selecting  lands 
in  lieu  for  lands  returned  by  war- 
rants   

Benj.  Reynolds,  selecting  swamp 
lands 

Benj.  Reynolds,  selecting  and  prov- 
ing np  lands  previously  sold  •  •  •  • 

Benj.  Reynolds,  selecting  and  prov- 
ing up  lands  previously  sold*  •  •  • 

George  W.  Spitler,  selecting  and 
proving  up  lands  previously  sold, 

Benj.  Reynolds,  selecting  and  prov- 
ing up  lands 

Total 


Amounl 


$144  00 

802  50 

1,308  00 

300  00 

2,872  00 
906  00 
755  00 
705  00 

1,260  00 


$9,052  40 


On  motion, 
The  communication   was  referred   to  the   committee  on  swamp 
lands. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
insists  to  their  disagreement  to  House  amendment  to  House  bill 
No.  12,  ''a  bill  to  prevent  the  issuing  and  circulation  of  unauthor- 
ized paper  currency,  and  prescribing  penalties  for  the  issuing  or 
failure  to  redeem  any  such  currency ;"  and  that  Messrs.  Heffren, 
Tarkington  and  Kinly  were  appointed  as  a  committee  of  free  con- 
ference on  the  part  of  the  Senate,  to  act  with  a  like  committee  on 
the  part  of  the  House. 

Mr.  Stanfield  moved   that  a  similar  committee  of  free  confer- 
ence be  appointed,  on  the  part  of  the  House ; 
Which  was  agreed  to. 
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The  Speaker  appointed  Messrs.  Stanfield,  Martin  and  Blythe 
said  committee  of  conference  on  behalf  of  the  House. 

HOUSE    BILLS    ON   THIRD    READING. 

No.  5.  A  bill  incorporating  school  townships,  defining  their 
powers,  requiring  the  title  of  school  lots  to  be  vested  in  the  cor- 
porate name  of  the  township,  town,  or  city,  in  which  the  same  is 
situate  ;  authorizing  public  school-houses  to  be  occupied  for  pri- 
vate schools,  and  also  for  other  meetings,  and  to  authorize  the 
common  council  or  aldermen  of  a  city,  and  the  trustees  of  an  in- 
corporate town  to  levy  all  taxes  for  schools,  and  the  buildings  and 
repairs  of  school-honses,  and  to  repeal  all  laws  inconsistent  with 
this  act.  , 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Boxley,  Brotherton,  Carr, 
Cavins,  Clark,  Clayton,  Collier,  Comstock,  Davisson,  Davis,  Dough- 
erty, Durham,  Edwards,  Gifford,  Gregory,  Griffin,  Hall  of  Grant, 
Hall  of  flush,  Harrison,  Jonts,  Kelly,  Kempf,  Knowlton,  Law- 
head,  Lewis,  Mansfield,  Massey,  Mellett,  Merrifield,  Murray,  Mar- 
tin, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Newton,  Parks, 
Power,  Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman, 
Shockley,  Smith  of  Miami,  Snyder,  Stanfield,  Stiles,  Tebbs,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Tread  way,  Turpie,  Usrey, 
Whetzel.  Whiteman,  Wildman,  Wood  Mr.  Speaker — 63. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Claypool,  Colgrove,  Dobbins,  Hamilton  of  Boone, 
Hartley,  Jefleris,  Johnston,  Jordan,  McLain  and  Waterman — IL 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Colgrove, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 
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THURSDAY  MORNING,  9  oVJock,  > 
February  10,  1859.  \ 


The  House  met. 


On  motion  by  Mr.  Nebeker  of  Warren, 
The  reading  of  the  journal  was  dispensed  with. 

EEPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Nebeker  of  Warren,  made  the  following  report  from  the 
committee  on  rights  and  privileges  of  the  inhabitants  of  this  State, 
viz: 

Mr.  Speaker: 

The  committee  on  rights  and  privileges,  to  whom  was  referied 
the  petition  of  David  P.  Holloway  and  others,  asking  the  Legis- 
lature to  grant  to  women  the  same  right  in  property  that  are  now 
enjoyed  by  men,  and  also,  that  the  necessary  steps  may  be  taken 
to  extend  to  women  the  rights  of  suffrage,  have  had  the  same  un- 
der consideration,  and  have  directed  me  to  report  as  the  opinion 
of  a  majority  of  the  committee,  that  it  would  be  inexpedient  to 
legislate  on  the  subject ; 

Which  was  concurred  in. 

Mr.  Murray  obtained  leave  and  offered  the  following  resolution : 

Resolved^  That  the  committee  on  corporations  be  instructed  to 
inquire  into  the  expediency  of  requiring  all  insurance  compsnies 
doing  business  within  this  State,  whether  home  or  foreign,  to 
make  to  the  Auditor  of  State  sworn  semi  annual  statements  of  the 
condition  of  their  assets  and  liabilities,  and  report  by  bill  or  other- 
wise; 

Which  was  agreed  to. 

Mr.  Thompson  of  Madison,  obtained  leave  and  offered  the  lol- 
lowing  resolution  : 

Resolved^  That  the  following  members  be  added  to  the  special 
committee  on  bill  No.  199 :  Messrs  Firestone,  ShuU,  Kelly, 
Wheeler  aud  McLain ; 

Which  was  agreed  to. 
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Mr.  Gifford  obtained  leave  and  introduced  the  following  reso- 
lution :  . 

Resolved^  That  the  committee  on  the  judiciary  be  instructed  to 
ioquire  whether  supervisors  of  highways  are  required  to  include 
persons  of  color,  in  making  out  a  list  of  persons  liable  to  work  on 
the  highways,  and  to  report  at  an  early  day  to  this  House. 

Which  was  agreed  to. 

Mr  Griffin,  from  the  committee  on  ricjhts  and  privileges,  made 
the  following  report : 

Mr.  Speaker: 

The  committee  on  rights  and  privileges,  to  whom  was  referred 
House  bill  No.  136,  entitled  a  bill  for  the  protection  of  side-wa)ks 
in  towns  and  villages,  and  for  the  protection  of  shade  trees  planted 
along  the  same,  have  had  the  same  under  consideration,  and  in- 
struct me  to  report  the  same  back  with  the  following  amendment, 
and  after  it  is  so  amended  recommend  its  passage: 

Amend  by  striking  out  all  after  the  enacting  clause  and  insert 
the  following: 

"It  shall  be  unlawful  for  any  person  to  ride  or  drive  upon  the 
brick,  stone,  plank  or  gravel  side-walk  of  any  town  or  village  in 
this  State  when  the  street  is  forty  feet  or  over  in  width,  unless  in 
the  necessary  act  of  crossing  the  same. 

Section  2.  It  shall  be  unlawful  for  any  person  to  remove,  de- 
stroy or  cut  any  shade  tree,  or  carry  off  or  remove  or  in  any  wise 
injure  the  protecting  box  of  any  shade  tree  in  any  town  or  village 
of  this  State,  but  this  act  shall  in  no  wise  be  so  construed  so  as  to 
prevent  any  owner  of  grounds  from  making  any  necessary  altera- 
tion in  side-walks  or  trees  on  the  same. 

Section  3.  Any  person  who  shall  violate  any  of  the  provisions 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  three 
dollars : 

The  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  ordered  to  be  engrossed. 

Mr.  Sullivan,  under  the  suspension  of  the  order  of  business, 
moved  to  reconsider  the  vote  by  which  House  bill  No.  147  was  in- 
definitely postponed  ; 

Which  was  agreed  to. 

The  question    then  being  on  concurring  in  the  report  of  the 
committee  and  indefinitely  postponing  House  bill  No.  147 ; 
It  was  not  concurred  in. 
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Mr.  Cotton  moved  to  refer  said  bill  to  a  select  committee  of 
five ; 

Which  was  as^reed  to. 

Messrs.  Cotton,  Sullivan,  Branham,  Griffin  and  Hunter  were 
appointed  said  committee. 

Mr.  Hamilton  of  Boone,  abtained  leave  and  introduced 

House  bill  No.  242.  A  bill  regulating  the  fees  and  salaries  of 
certain  offices  therein  named,  fixing  iheir  compensation  for  certain 
duties  imposed  upon  them  by  law,  and  repealing  former  acts  and 
laws  in  relation  thereto; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Jones  obtained  leave  and  introduced  the  following  reso- 
lution : 

Resolved,  That  the  committee  on  ways  and  means  be  reqnestfid 
to  inquire  into  the  expediency  of  creating  a  new  State  officer,  to 
be  called  commissioner  of  immigration,  to  make  known  the  natural 
advantages  of  the  State,  to  invite  immigration  and  point  out  the 
best  localities  to  each  class  of  new  comers,  and  help  to  promote 
their  welfare. 

Which  was  agreed  to. 

Mr.  Johnston  obtained  leave  and  introduced  the  following  pre- 
amble and  resolution  : 

Whereas,  In  the  opinion  of  this  General  Assembly  it  is  unwise 
and  impolitic  to  continue  the  laws  now  in  force  governing  the 
benevolent  institutions  of  this  State. 

Resolved,  That  the  committee  on  benevolent  institutions  be  in- 
structed to  inquire  into  the  expediency  of  consolidating  the  three 
several  boards  of  trustees  into  one  board,  and  the  number  not  to 

exceed ,  and  to  be  selected  Irom  the  county  of  Marion,  and 

to  report  by  bill  or  otherwise  as  soon  as  practicable. 

Which  was  not  agreed  to. 

Mr.  Mellett,  from  the  committee  on  county  and  township  busi- 
ness, made  the  following  report: 

Mr.  Speaker: 

The  committee  on  county  and  township  business,  to  whom  was 
referred   House   bill   No.   92,  a  bill  to  amend  the  ISth  sectiou  of 
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chapter  110  of  the  second  volume  of  the  Revised  Statutes  of  1852 
entitled  "an  act  for  the  more  uniform  mode  of  doing  township 
business,"  approved  May  6,  1852,  have  had  the  same  under  cou- 
eideration,  and  have  directed  me  to  report  the  same  back  to  the 
House  and  recommend  that  the  same  be  laid  on  the  table; 
vVhich  was  concurred  in. 

Mr.  Mellett,  from  the  committee  on  county  and  township  busi- 
ness, made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  county  and  township  bnsiness,  to  whom  was 
referred  House  bill  No.  !230,  a  bill  to  amend  section  143  of  an  act 
entitled  *'an  act  to  provide  for  the  valuation  and  assessment  of 
repl  and  personal  property,  and  the  collection  of  taxes  in  the  State 
of  Indiana,  for  the  election  of  township  assessors,  and  prescribing 
the  duties  of  assessors  and  appraisers  of  real  property,  county  au- 
ditors and  treasurers,  and  of  the  Treasurer  and  Auditor  of  State," 
approved  June  '21,  1852,  have  had  the  same  under  consideration, 
and  deeming  legislation  upon  the  subject  inexpedient,  have  directed 
me  to  report  the  same  back  to  the  House  and  recommend  that  it 
be  laid  upon  the  table; 

Which  was  concurred  in,  and  the  bill  laid  on  the  table. 

Mr.  Whetzel,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  committee  on  county  and  township  business,  to  whom  was 
referred  House  bill  No.  227,  a  bill  to  amend  an  act  entitled  '*an 
act  touching  the  laying  out  and  vacating  towns,  streets,  alleys, 
public  squares  and  grounds,  or  any  part  thereof,  the  making  out 
and  recording  of  plats  of  such  towns,  and  providing  for  the  chang- 
ing of  the  names  of  such  towns,"  approved  May  20,  1852,  have 
had  the  same  under  consideration,  and  instructed  me  to  report  the 
same  back  to  the  House  and  recommend  its  passage  ; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Whetzel,  from  the  same  committee,  made  the  following 
report : 

Mr.  Speaker: 

The  committee  to  whom  House  bill  No.  9S  was  referred,  have 
had  the  aame  under  consideration  and  have  directed  me  to  report 
the  same  back  to  the  House  and  recommend  that  the  same  be  re- 
ferred to  the  committee  on  the  judiciary. 

Which  was  concurred  in. 
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Mr.  Martin,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : 

The  committee  on  county  and  township  business  to  whom  was 
referred  House  bill  i\o.  116,  entitled  "  an  act  for  the  more  uniform 
mode  of  doing  township  business,"  and  to  repeal  *'  an  act  for  the 
more  nniform  mode  of  doing  township  business,"  approved  May 
6,  1852,  have  had  the  same  under  consideration  and  directed  me 
to  report  the  same  back  to  the  House  and  recommend  that  it  be 
laid  on  the  table,  inasmuch  as  the  committee  have  heretofore  re- 
ported a  bill  which  is  still  pending  before  the  House,  embracing 
most  of  the  matters  contained  in  bill  No.  116. 

Which  was  concurred  in. 

Mr.  Martin,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  on  county  and  township  business  to  whom  was 
referred  House  bill  No.  115,  entitled  "a  bill  to  repeal  an  act  for 
the  more  uniform  mode  of  doing  township  business,  approved 
May  6,  185*2,  saving  all  proceedings  and  claims  now  pending  be- 
fore the  township  trustees,  and  transferring  the  same  to  the  board 
of  commissioners  in  the  various  counties  where  pending,  and  pro- 
viding for  the  disposition  thereof,"  have  had  the  same  under  con 
sideration  and  direct  me  to  report  the  same  back  to  the  House  and 
recomnnend  that  it  be  indefinitely  postponed. 

Which  was  concurred  in. 

Mr.  Kynerson,  from  the  committee  on  agriculture,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  agriculture  to  whom  was  referred  a  petition 
of  sundry  citizens  of  Indiana  praying  the  establishment  of  an  ag- 
ricultural college,  have  considered  the  same  and  have  directed  me 
to  submit  the  following  report : 

Your  committee  fully  concur  with  the  petitioners  in  the  impor- 
tance which  they  attach  to  agricultural  education. 

Science  is  the  classification  of  facts  and  their  application  to  any 
object  or  department  of  nature  or  art.  It  is  conceded  by  all  that 
eminent  success  in  any  direction  must  depend  upon  a  familiar 
knowledge  of  the  facts  and  laws  which  obtain  in  the  premises. 
Men  become  eminent  in  the  law   by  thorough   mental  discipline, 
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and  the  treasuring  of  knowledge  in  the  store-house  of  the  mind. 
So  with  nnedicine,  divinity,  and  other  learned  professions.  Mental 
labor,  the  connparing  of  thought  with  thought,  the  intense  purifi- 
cation of  opinions  in  the  crucible  of  investigation  make  their  vo- 
taries the  ornaments  (>f  thought. 

Yet  the  great  business  of  agriculture  is  left  to  *' drag  its  slow 
length  along,"  with  but  few  of  the  aids  of  science  being  brought 
to  its  assistance.  The  art  of  agriculture,  upon  which  depend  the 
life  of  man  and  the  glory  of  nations,  is  uufostered  by  legislation, 
and  measurably  uulightened  by  the  b.y.c,ai,og  ray  oi  science.  In 
order  to  elevate  a  state  to  its  highest  point  of  ciy-il  and  social  emi- 
nence, it  is  essential  that  her  agriculture  be  placed  on  a  most  ele- 
vated basis.  The  agriculturist  is  the  man  of  the  country.  His 
muscles^  his  bon^s,  his  hands,  his  sweaty  make  the  bread  you  eat. 
Upon  his  shoulders  rest  the  corners  of  the  world  lie  is  the 
representative  in  Indiana  of  nine-tenths  of  the  fixed  capital 
of  the  State.  The  number  of  this  class,  its  importance,  its  intrin- 
sic merits  and  power  entitle  it  to  every  facility  for  education  suited 
to  its  demands.  And  vast  as  this  interest  is,  it  is  daily  increasing. 
Immigration  to  our  soil,  the  natural  increase  of  our  population, 
the  great  demands  I'br  our  products  at  home  and  abroad,  all  oe- 
mand  that  our  agriculture  should  receive  the  attention  of  our  great- 
est minds. 

Another  argument  for  a  department  of  learning  of  this  charac- 
ter is  the  ready  facilities  which  the  advanced  state  of  the  sciences 
ofTer  to  the  student.  Chemistry,  as  it  may  be  applied  in  the  analy- 
sis of  soils — its  sphere  in  determininL,  the  organic  and  inorganic 
elements  of  the  same — its  aid  in  explaining  the  laws  of  vegetable 
life,  are,  in  its  highest  mission,  waiting  to  do  the  bidding  of  the 
teacher  in  agricultural  science. 

Your  committee  can  see  no  season  why  institutions  should  be 
fostered  by  the  legislature  for  educating  men  for  the  law,  medi- 
cine, &c.,  while  the  State  is  utterly  indifferent  upon  the  subject  of 
placing  agriculture  upon  its  true  basis. 

The  farmer  is  taxed  to  support  the  government,  construct  im- 
provements, maintain  benevolentand  educational  institutions.  Yet, 
as  a  calling,  he  must  not  even  ask  for  means  of  learning,  which 
will  place  him  on  an  equality  with  other  professions.  The  privilege 
secured  to  him  is  to  dig  and  pay  taxes. 

VVe  would  with  pleasure  pursue  this  question  at  greater  length, 
but  the  object  of  (.lur  report  will  not  justify  it. 

In  view  of  the  crippled  finances  of  the  State  your  committee  do 
not  recommend  the  establishment  of  an  agricultural  college  at  this 
time.  It  will  be  seen,  by  reference  to  section  26th  of  an  act  ap- 
proved June  i7th,  1852,  that  the  board  of  trustees  for  the  State 
University  are  required  to  establish  an  agricultural  department  in 
such  University,  if  this  requirement  be  carried  out  in  good  faith, 
it  will  meet  the  wants  of  the  public  on  this  subject  at  present  Yet 
in  view  of  the  donations  which  it  is  contemplated  that  Congress 
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will  make  to  the  States  at  an  early  day  for  the  purposes  of  agri- 
cultural education,  and  in  view  of  private  donations  that  may  be 
made  for  the  same  object,  your  committee  herein  express  the  wish 
that  in  the  establishment  of  an  agricultural  department  of  the 
State  University  by  its  board  of  trustees,  they  may  have  reference 
in  its  location  and  plan  of  buildings  to  its  separate  and  indepen- 
dent management,  when  the  means  referred  to  are  available  for  its 
distinct  maintenance. 

All  ot  which  is  respectfully  submitted. 

Mr.  Rynerson,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

71ie  committee  on  agriculture  to  whom  was  referred  House  bill 
No.  100,  *'  a  bill  to  provide  for  a  geological,  mineralogical  and  ag- 
ricultural survey  of  the  State  of  Indiana,"  have  considered  the 
same  and  direct  me  to  make  the  following  report ; 

We  concur  in  the  general  objects  of  said   bill,  but  that  it   may 
receive  a  more  careful  consideration,  we  recommend  its  reference 
to  the  joint  select  committee  of  the  two  Houses  for  the  consider 
ation  of  a  geological  survey  of  the  State. 

Which  was  concurred  in.  , 

Mr.  Rilter,  from  the  committee  on  public  expenditures,  made 
the  following  report : 

Mr.  Speaker: 

The  committee  on  public  expenditures  to  whom  was  referred 
House  bill  No.  174,  an  i.ct  to  cause  an  enumeralian  to  be  made  of 
all  the  white  male  inhabitants  over  the  age  of  twenty  one  ye^rs 
in  the  Slate  of  Indiana  in  the  year  1S59,  to  prescribe  the  powers 
and  duties  of  the  officers  in  taking  such  enumeration,  &c.,  have 
had  the  same  under  consideration,  and  would  report  that,  notwith- 
standing such  enumeration  would  cost  much  less  if  taken  in  the 
year  1860,  and  for  the  practical  purposes  intended  to  be  obtained 
by  such  enumeration,  would  be  more  accurate,  they  have  consid- 
ered the  constitutional  requirement  imperative,  and  would  there- 
fore report  the  same  back  and  recopnmend  its  pas^ge. 

Which  was  concurred  in  and  the  bill  ordered  to  be  engrossed. 

REPORTS  FROM  SELECT    COMMITTEES. 

Mr.  Keefer,  from  a  select  committee,  made  the  following  report  a 
Mr.  Speaker: 

The  select  committee  to  whom  was  referred  House  bill  No.  lOS, 
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an  act  to  prevent  the  gathering  of  cranberrie:s  from  any  of  the 
public,  State  and  non-resident  lands  of  this  State,  and  providing 
penalties  therefor,  have  had  the  same  under  consideration  and  in- 
structed me  to  report  back  the  amendment  of  the  committee  on 
rights  and  privileges,  and  after  striking  out  the  first  and  inserting 
the  fifteenth  in  the  sixth  line,  recommend  its  passage. 

Which  was  concurred  in  and  the  bill  ordered  to  be  engrossed. 

Mr.  Sullivan,  from  a  select  committee,  made  the  following  ma- 
jority report : 

Mk.  Speaker  : 

The  select  committee  lo  which  was  referred  House  bill  A^o.  87, 
a  bill  to  amend  section  five,  six,  eleven  and  eighteen,  and  to  re- 
peal section  eight  of  an  act  entitled  "an  act  for  the  more  uniform 
mode  of  doing  township  business,"  approved  May  G,  185'2,  direct 
me  to  report  the  same  back  with  the  following  amendments,  and 
when  so  amended  recommend  its  passage. 

Amend  section  third  so  as  to  read  "give  bond  in  double  the 
amount  he  receives,  to  be  approved  of  by  the  county  auditor." 

Section  fourth  be  amended  to  read:  *'the  county  auditor  may 
appoint  such  trustee,  if  a  vacancy  occurs  between  the  regular 
terms  of  the  county  con[\missioners'  court." 

Sec.  5.  Strike  out  all  that  portion  that  relates  to  the  trustee, 
designating  the  place  of  holding  elections. 

Section  seven  be  amended  so  as  to  read  :  "and  shall  perform  all 
other  duties  that  are  now  required  by  law  of  the  township  trus- 
tees, clerk  and  treasurer,  and  shall  require  of  each  supervisor  to 
take  an  oath  and  so  on." 

Strike  out  all  of  section  ten. 

Amend  section  eleven  so  as  to  read :  "The  trustee  shall  annu- 
ally, in  the  month  of  February,  settle  with  each  of  the  supervisors 
of  roads  of  his  township,  and  shall  keep  a  full  record  of  all  his 
official  acts  in  a  book  kept  for  that  purpose,  and  at  the  annual 
March  term  of  the  board  of  county  commissioners  make  a  full 
settlement  in  detail  of  all  his  official  acts  and  proceedings,  and 
swear  to  the  same  as  being  correct. 

Strike  out  all  of  section  twelve. 

Amend  section  thirteen  so  as  to  read:  *''The  township  trustees 
now  in  office  shall  pay  over  to  the  township  treasurer  elected  un- 
der this  act  all  moneys  and  effects  in  his  hands,  belonging  to  his 
township  as  provided  by  law  " 

Mr.  Johnston,  from  the  same  committee,  made  the  following 
minority  report . 
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Mr.  Speaker: 

The  select  commltteee,  to  whom  was  referred  House  bill  No. 
87  and  substitutes,  have  had  the  same  under  "consideration,  and 
ask  leave  to  make  the  following  report: 

First — We  dissent  from  the  majority  of  the  committee  from  the 
fact  that  it  creates  an  entire  new  system,  and  before  the  system 
could  be  understood  as  well  as  the  present  one,  would  most  likely 
be  changed. 

Second — That  making  the  county  treasurer  the  treasurer  for 
each  and  all  districts  would  be  inconvenient  and  expensive,  and 
would  not  meet  with  the  wishes  of  the  people  asking  the  change. 

Third — That  the  levying  taxes  required  to  be  assessed  by  law 
in  the  townships  by  one  man,  would  at  least  be  of  doubtful  policy, 
and  the  ends  of  justice  not  as  likely  to  be  subserved  as  the  present 
mode. 

Fourth — That  in  building  school-houses,  purchasing  sites,  and 
locating  the  same,  and  making  the  proper  distribution  of  the 
school  funds  to  the  several  districts,  and  an  entire  change  with 
road  law,  so  far  as  laying  out  n^w  roads  and  vacating  the  same 
would  meet  with  the  same  objection  as  urged  in  the  third  objection 
to  this  substitute  as  recommended  by  the  majority  committee. 

FiftJi — That  the  election  of  a  trustee  yearly  would  be  bad 
policy  ;  he  could  not  make  himself  acquainted  with  the  duties  of 
his  office,  until  he  would  have  to  be  reelected,  and  the  probability 
is,  you  would  keep  changing,  until  you  would  have  to  change  the 
whole  system.  Not  so  with  the  three  trustee  system  ;  one  of  them 
is  elected  to  hold  his  office  for  one  year,  one  for  two  years,  and 
one  for  three  years,  and  one  each  year  thereafter,  to  hold  his  office 
for  three  years,  that  will  always  give  the  advantage  of  an  expe- 
rienced board.  And  whereas  by  the  amendments  recommended 
in  the  original  bill  in  the  present  law,  by  dispensing  with  two  offi- 
cers and  limiting  the  sessions  quarterly,  would,  in  the  opinion  of 
the  minority  committee,  be  less  expensive,  taking  all  things  into 
consideration,  than  the  substitute  recommended  by  the  majority 
committee,  and  we  would  therefore  respectfully  recommend  the 
passage  of  the  bill. 

S.  H.  JOHNSTON. 

Mr.  Keefer  moved  to  make  both  reports  and  bill  No.  87  the  spe- 
cial order  of  the  day  for  to-morrow  at  ten  o'clock,  A.  M.; 
Which  was  agreed  to. 

Ml.  Waterman,  from  a  select  committee,  made  the  following 
report : 

Mr.  Speaker: 

The  select  committee,  to  whom   was  referred  House  bill   No. 
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228,  have  had  the  same  under  consideration,  and  have  directed  me 
to  report  the  same  back,  and  recommend  its  passage. 

Which  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

Mr.  Jones,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No.  y, 
entitled  '*a  bill  to  establish  the  independent  treasury  of  the  State 
of  Indiana,  to  provide  for  the  safe-keeping  and  disbursement  of 
the  public  money  of  the  State,  and  of  the  several  counties  thereof; 
creating  the  office  of  Comptroller  of  the  treasury,  and  prescribing 
the  manner  of  his  election,  defining  his  duties  and  fixing  his  com- 
pensation ;  defining  the  duties  of  the  Treasurer  of  State,  Auditor 
of  State,  and  other  State  officers  ;  for  the  examination  of  the 
State  and  county  treasuries,  and  providing  for  the  punishment  of 
the  Clime  of  embezzlement  of  public  moneys,  and  fixing  other 
penalties  for  violations  of  the  provisions  of  this  act,"  have  had 
the  same  under  consideration,  and  a  majority  have  directed  me  to 
report  the  same  back  to  the  House,  with  the  following  amend- 
ment, and  when  so  amended  recommend  its  passage : 

• 

Amend  by  inserting,  as  an  additional  section,  to  follow  section 
eighteen,  the  following : 

Section  19.  No  county  tre'^surer  shall  endorse  upon  any  county 
order,  as  now  required  by  law,  the  word?  ''not  paid  for  want  of 
funds,"  unless  the  board  of  county  commissioners  and  the  county 
auditor  shall  have  first  examined  inio  the  condition  of  the  county 
treasury,  and  have  satisfied  themselves  that  there  is  no  money 
therein  to  redeem  all  outstanding  county  orders.  Such  examina- 
tion shall  be  immediately  made  upon  notice  given  to  said  board  of 
commissioners  and  the  county  auditor  by  the  county  treasurer. 

Mr.  Griffin  moved  to  make  the  report  and  bill  the  special  order 
at  10  o'clock  this  day  ; 
Which  was  agreed  to. 

Mr.  Mansfield,  by  consent,  moved  that  bill  No.  107  be  made 
the  special  order  at  2  o'clock  this  day  ; 
Which  was  agreed  to. 

Mr.  Prosser,  from  a  select  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No.  37, 
H.  J.— 31. 
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have  had  the  same  under  consideration,  and  have  unan^imously  fn-- 
strucled  me  to  report  the  same  back  to  the  Hj^use,  and  recommend* 
its  passage  ^ 

Wliich  was  concurred  in,  and  the   bill  ordered  to  be  engrossed. 

Mr.  Dobbins  obtained  leave  and  introduced  the  following  reso- 
lution : 

Resolved,  That  the  committee  of  ways  and  means  be  instructed 
to  report  to  this  House  immediately,  the  number  and  names  of 
clerks  employed  by  them,  the  time  each  clerk  has  served  said  con^- 
mittee,  and  the  sum  to  be  paid  each  per  day. 

Which  was  agreed  to» 

Mr.  Dougherty  obtained  leave  and  offered  the  following  resolu<- 
tion : 

Resohedr  That  two  thousand  copies  of  the  report  of  the  Super- 
intendent of  Public  Instruction  be  printed  in  the  German  lan- 
guage, two-thirds  of  the  number  being  for  the  use  of  the  Houses 
and  the  remainder  lor  the  use  of  the  Senate. 

Which  was  agreed  to. 

Mr.  Carr  obtained  leave  and  offered  the  following  resolution : 

Resolved^  That  the  committee  on  education  be  instructed  to  in- 
quire in  the  constitutionality  and  expediency  of  retaining  the  school 
funds  in  the  counties  in  which  the  same  may  have  been  collected 
for  distribution  therein;  and  that  they  report  by  bill  or  other- 
wi  e. 

Which  was  agreed  to. 

Mr.  Blythe,  from  the  committee  on  the  organization  of  court& 
of  justice,  obtained  leave  and  made  the  following  report : 

Mr.  Speaker: 

The  committee  to  whom  was  referrred  House  bill  No.  210,  pro- 
viding for  the  creation  of  the  fifteenth  judicial  circuit,  direct  me 
to  report  the  same  back  with  the  fallowing  amendments  : 

Amend  section  second  by  inserting  in  the  second  linCr  after  the 
word  "to-wit,"  as  follows  : 

In  I  he  coLnty  of  Crawford,  on  the  second  Mondays  of  February 
and  August  in  each  year. 
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And  after  the  word  "Perry,"  in  the  third  line,  strike  ou<  nfti 
insert  the  following:  ''On  the  Monday  succeeding  the  courts  in 
the  county  of  Perry." 

Amend  section  one  by  striking  out  the  word  "Gibson"  and  insert 
the  word  *'C  raw  ford  ;" 

And  when  so  amended  recommend  its  Dassage. 

The  report  was  concurred  in  and  the  amendments  adopted. 

The  bill  was  then  ordered  to  be  enirrussed. 

Mr.  Blythe  obtained  leave  and  made  the  following  report  from 
a  select  committee : 

Mr.  Speaker: 

The  committee  to  whom  was  referred  House  bill  No.  I,  provide 
ing  lor  calling  a  convention  to  amend  the  Constitution,  &c.,  have 
had  the  same  under  consideration,  and  have  directed  me  to  re- 
port the  same  back  with  the  following  amendments,  and  when  so 
amended  the  committee  recommend  its  passage: 

First.  Strike  out  the  word  *'April"  where  it  occurs  in  the  bill 
and  insert  the  word  "October." 

Second.     Strike  out  section  9  and  insert  the  following: 

"Section  9.  Said  convention  shall  consist  of  one  hundred  dele- 
jrates  who  shall  be,  and  are  hereby  apportioned  among  the  several 
counties  of  the  State  as  the  members  of  the  House  of  Representa- 
tives of  the  present  General  Assembly  are  apportioned.  Said 
delegates  shall  be  elected  in  the  same  manner  as  the  members  of 
the  General  Assembly,  and  the  election  of  said  delegates  shall  be 
returned  and  certified  in  the  same  manner  as  required  by  law  for 
eleciing  members  of  the  General  Assembly. 

Third.  Strikeout  in  the  8th  section  the  words  ''on  the  second 
Tuesday  of  October  next,"  and  insert  the  words  "on  the  first  Mon- 
day of  April,  A.  D.  1860." 

Fourth..  Strike  out  in  the  12th  section  the  words  "second  Tues- 
day in  November,  1859,"  and  insert  the  following:  "the  second 
Tuesday  of  May,  A.  D.  i860." 

The  report  was  concurred  in,  and  the  bill  as  amended  ordered 
to  be  engrossed. 

Mr.  Nebeker  of  Warren,  from  the  committee  on  rights  and 
privileges,  obtained  leave  and  made  the  following  majority  report: 

Mk.  Speaker: 

The  committee  on  the  rights  and  privileges  of  the  inhabitants 
of  the  State,  to  whom  was  referred  House  bill  No.  198,  entitled  an 
act  to  prohibit  the  owner  or  owners,  or  those  having  the  manage- 
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ment  of  certain  stock,  from  allowing  the  same  to  run  at  large,  and 
prescribing  penalties  therefor,  have  had  the  same  nnder  considera- 
tion, and  directed  me  to  report  it  back  with  the  opinion  of  a  ma- 
jority of  said  committee  that  legi8lati<»n  on  that  subject  is  inex- 
pedient, as  the  object  sought  to  be  obtained  by  said  bill  are  now 
better  provided  for  by  an  act  to  be  found  on  page  103,  volume 
first  of  the  Revised  Statutes  of  1852. 

Mr.  Griffin,  from  the  same  committee,  obtained  leave  and  made 
the  following  minority  report: 

Mr,  Speaker: 

The  undersigned,  a  minority  of  the  committee  on  rights  and 
privileges,  to  whom  was  referred  House  bill  No.  198,  entitled  a  bill 
to  prohibit  the  owner  or  owners,  or  those  having  the  management 
of  certain  stocks,  from  allowing  the  same  to  run  at  large,  and  pre- 
scribing penalties  therefor,  have  had  the  same  under  consideration, 
and  lor  varioiis  reasons  recommend  that  the  bill  pass. 

Fending  the  consideration  of  the  foregoing  report,  the  hour 
having  arrived  the  House  proceeded  to  consider  the 
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House  bill  No.  9,  and  accompanying  report  from  the  select  com- 
mittee, also. 

House  bill  No.  192.  A  bill  defining  certain  felonies  and  misde- 
meanors, and  prescribing  punishment  therefor,  and  providing  for 
certain  evidence  on  the  part  of  the  State,  also, 

House  bill  No.  193.  A  bill  relative  to  the  salaries  of  public 
officers,  and  providing  the  manner  of  paying  the  same,  ar.d  the 
manner  of  reimbursing  the  Slate  for  an  increase  of  salaries,  also, 

House  bill  No.  194.  A  bill  to  provide  for  the  election  and 
daties  of  a  Comptroller  of  State,  also, 

House  bill  No.  195.  A  bill  to  provide  a  treasury  system  for  the 
State  of  Indiana,  for  the  manner  of  receiving,  holding  and  dis- 
bursing the  public  money  of  the  State  and  the  several  counties, 
and  for  the  safe  keeping  of  public  money. 

The  question  being  on  concurring  in  the  report  of  the  select 
committee  on  House  bill  No.  9; 
It  was  not  concurred  in. 

The  question  being  on  ordering  No.  9  to  be  engrossed. 
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Mr.  Murray  moved  the  following  amendment: 

Amend  by  striking  out  all  that  relates  to  the  creation  of  the 
office  of  comptroller. 

Mr.  Gordon  moved  to  lay  the  bill  and  pending  amendment  on 
the  table. 

Messrs.  Gordon  and  Dougherty  demanded  the  ayes  and  noes. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Bowman,  Boyd,  Boxley,  Branham,  Bro- 
thecton,  C.ivins,  Clark,  Claypool,  Clayton,  Colgrove,  Comstock, 
Cotton,  Durham,  Devol,  Edwards,  Fordyce,  Gitlord,  Gregory, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Harrison, 
Hartley.  Hunter,  Jefferis,  Johnston,  Kelly,  Major.  Mansfield,  Mel- 
let.,  Miller,  Mirtin.  Nebeker  of  Vermillion,  Nebeker  of  Warren, 
Parks,  Power,  Ritter,  Robmson,  Row,  Rynerson,  Scott,  Sherman, 
Smith  of  Miami,  Staniield,  Stiles,  Tebbs,  Thompson  of  Elkhart, 
Treadwav,  Usrey,  Waterman,  VVhetzel,  Whiteman,  Wildman  and 
Mr.  Speaker — 57. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Blythe,  Carr,  Clements,  Collier,  Dobbins,  Dougherty, 
Early,  Firestone,  Jones,  Jordan,  Keefer,  Kempf,  Knovvlton,  Law- 
head,  Lewis,  McLain,  Massev,  Mer'-ifield,  Murray,  \elson,  New- 
ton, Prosser,  Shields,  Shockley,  Snyder,  Stanley,  Sullivan,  Sum- 
mers, Thompson  of  Madison,  Wheeler  and  Wood — 32. 

So  the  motion  prevailed. 

The  House  then  proceeded  to  consider  House  bill  No.  194. 
Mr.  Murray  moved  that  the  bill  be  indefinitely  postpone.'. 

The  ayes  and  noes  being  demanded  by  Messrs.  Gordan  and 
Murray. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Carr,  Clark, 
Claypool,  Clayton,  Collier,  Davis,  Dougherty,  Durham,  Edwards, 
Firestone,  Hartley,  Hunter,  Jones,  Kelly,  Knowlton,  Lawhead, 
Lewis,  McLain,  Massey,  Murray,  Martin,  Nelson,  Parks,  Row, 
Stanley,  Stanfield,  Summers,  Thompson  of  Elkhart,  Thompson  of 
Madison,  Turpie,  Usrey,  Waterman,  Wheeler  and  Wood — 3D. 
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Those  who  voted  in  the  negative  were^ 

Messrs.  Baird,  Boxley,  Branliam,  Brotherton,  Gavin?,  Clements, 
Comstock,  Cotton,  Davisson,  Dobbins,  Devol,  Early,  Eastham, 
Fordyce.  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Harney,  Harrison,  JeflTeris,  Johnston,  Jordan, 
Kempf,  Major,  Mansfield,  Meliett,  Merrifield,  Miller,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Newton,  Power,  Prosser,  Ritter, 
Kobins«)n,  Scott,  Sherman,  Shields,  Shockley,  Smith  of  Miami, 
Smith  of  Perry,  Snyder,  Siiles,  Sullivan,  Tebbs,  Treadway,  Whet- 
zel,  Whiteman,  VVildman  and  Mr.  Speaker — 53. 

So  the  bill  was  not  indefinitely  postponed. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Spi^aker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  Ibilowing  engrossed  bill  of  the  House : 

No.  23.     An   act   to  legalize  the  commission  of  L.  B.  Osborn, 
Esq.,  of  Jackson  county,  and  also  tu  legalize  his  acts  under  it; 
Without  amendment. 

A  message  from  the  Governor  by  Mr.  Osbourne,  Executive 
Messenger. 

Mr.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill: 

Senate  bill  No  170.  An  act  to  fix  the  time  of  holding  the  court 
of  common  pleas  in  the  county  of  Marion,  prescribing  the  length 
of  the  terms  thereof,  and  repealing  all  laws  in  conflict  therewith. 

The  Speaker  appointed  the  following  committee  of  one  from 
each  C()n«iressional  District,  under  the  resolution  of  Mr.  Hamilton 
of  Boone,  adopted  yesterday  to  appoint  such  a  committee  to  submit 
to  the  House  proposed  amendments  to  the  Constitution  : 

From  the  1st  district,  Mr.  Barrett, 
From  the  2d  district,  Mr.  Cnrr, 
From  the  3d  district,  Mr.  Boyd, 
From  the  4ih  district,  Mr.  Gregory, 
From  the  5th  district,  Mr.  T-olgrove, 
From  the  (ith  district,  Mr.  Dougherty, 
From  the  7th  district,  Mr.  Martin, 
From  the  8th  district,  Mr.  Stiles, 
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From  the  9th  district,  Mr.  Slanfield, 
From  the  \i)\h  district,  Mr.  Harrison, 
From  the  Uth  district,  Mr.  Wildman. 

On  motion  by  Mr.  Griffin, 
The  House  adjourned  until  2  o'clock,  P.  M, 


2  o'clock,  p.  M. 
The  House  met. 

Mr.  Ciaypool  obtained  leave  of  absence  from  to-morrow  morn- 
ing until  Monday  next. 

Mr.  Turpie  obtained  leave  and  introduced  House  bill 

No.  243.  A  bill  to  amend  an  act  entitled  '*  an  act  defining  fel- 
onies and  prescribing  punishment  therefor." 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Messrs.  Prosser  and  Dobbins  obtained  leave  of  absence  from  to- 
morrow morning  until  Tuesday  next.  ^Iso  Mr.  Knowlton  until 
Monday  v.ext. 

The  hour  having  arrived  the  House  proceeded  to  consider  the 
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House  bill  No.  107.  A  bill  to  provide  that  the  amount  of  sink- 
ing fund  on  loan  or  on  hand  shall  be  considered  the  principal  of 
said  fund,  and  for  the  payment  of  interest  on  the  bank  bonds,  and 
expenses,  out  of  the  interest  on  said  fund,  and  for  appropriating  the 
balance  to  the  support  of  common  schools,  and  repealing  all  laws 
contravening  with  the  provisions  of  this  act. 

Was  read  a  third  time. 

Mr.  Colgrove  moved  to  suspend  the  further  consideration  of  the 
bill  until  Tuesday  next  at  ten  o'clock,  A,  M. 
Which  was  agreed  to. 


n 


The  Speaker  laid  before  the  House  the  following  communication 
from  ihe  President  of  the  Board  of  Trustees  of  the  Vincennes 
University ; 
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To  Hon.  J.  W,  Gordon, 

Speaker  of  the  House  of  Representatives : 

I  beg  leave  to  submit  to  the  Legislature  the  following  report  of 
the  state  aad  condiLJon  of  the  Vincennes  University,  in  obedience 
to  the  charter. 

We  have  purchased  an  eligible  lot  upon  which  is  erected,  of 
brick,  a  large  and  connmodious  building  for  the  accommodation  of 
pupils  attending  the  grammar  school,  a  preparatory  department ; 
have  also  purchased  a  lot  near  by,  upon  which  is  erected  a  con- 
venient and  neat  school  building  for  girls,  agreeably  to  the  thir- 
teenth section  of  our  charter,  and  are  happy  to  say  that  we  have 
done  all  this  without  infringing  upon  the  capital  funds. 

These  schools  are  in  a  flonrishing  condition,  as  the  accompany- 
ing report  of  the  Principal,  Rev.  R.  M.  Chapman,  will  more  fully 
^how. 

All  of  which  is  respectfully  submitted. 

W.  W.  HITT, 

President, 

Report  of  Rev.  R.  M.  Chapman,  Principal,  &c.,  above  alluded 
to: 

Vincennes,  January  1,  1859. 

To  the  Board  of  Trustees  of  Vincennes  University : 

In  compliance  with  a  resolution  of  the  Board  communicated  to 
me  by  the  Secretary,  I  submit  the  following  report  of  the  condi- 
tion of  the  preparatory  department  of  the  University. 

This  department  embraces  three  schools,  a  high  school  for  boys, 
a  female  seminary  and  a  primary  school.  These  are  instructed 
by  five  teachers,  and  the  aggregate  number  of  scholars  is  one  hun- 
dred and  fifteen,  divided  thus: 

High  school,  two  teachers,  45  scholars.  Female  Seminary  one 
teacher,  28  scholars.  Primary  school,  two  teachers,  42  scholars. 
In  the  boys'  school  are  taught  theLatinand  Greek  languages, Eng- 
lish grammar,  natural  science,  algebra,  geometry,  surveying,  arith- 
metic,, geography,  history,  reading  and  elocution,  writing  ar»d  book- 
keeping, in  addition,  the  German  language  is  taught  to  a  class  by 
a  gentleman  who  has  no  official  position  in  the  school. 

In  the  Female  Seminary  the  studies  pursued  at  the  present  time 
are  English  grammar,  history,  natural  philosophy,  geography,  as- 
tronomy and  arithmetic,  together  with  regular  exercises  in  reading, 
writing,  spelling  and  composition. 

The  branches  taught  in  the  primary  school  range  from  the  al- 
phabet up  to  the  History  of  the  United  States.  In  this  school  child- 
ren are  prepared  for  admission  into  the  higher  schools. 

This  statement,  though   setting  forth  particularly   the  present 
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condition  of  the  schools,  may  be  taken  for  the  average  of  the  last 
year.  There  is  in  occasional  variution  from  one  dej'artment  or 
another,  but  the  aggregate  does  not  vary  much  from  that  given 
above. 

I  am  very  respectfully,  yours,  &c. 

R.  M.  CHAPMAN, 

Frincipal, 

Mr.  Shockley  moved  to  suspend  the  order  of  business  and  take 
up  Senate  bill  No.  181. 
Which  was  agreed  to. 

No.  181.  A  bill  to  repeal  all  laws  fixing  *^^he  time  of  the  com- 
mencement of  the  next  term  of  the  Hancock  circu't  court,  and  to 
fix  the  term  of  holding  said  court, and  to  require  all  parties,  jurors, 
witnesses,  and  all  others  in  interest,  to  take  notice  thereof. 

Was  read  a  second  time. 

Mr.  Shockley  moved  to  suspend  the  rule  and  read  the  bill  a  third 
lime  now. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Ifiose  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Branham,  Broth- 
erton,  Carr,  Cavens,  Clark,  Clayton,  Colgrove,  Collier,  Comstock, 
Cotton,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  East- 
ham,  Edwards,  Firestone,  Furdyce,  Gifford,  Gre<Tory,  Griffin,  Hall 
of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Harrison,  Hartley, 
Johnston,  Jones,  Jordan,  Keifer,  Kelly,  Kempf,  Knowlton,  Law- 
head,  Lewis,  McLain,  Major,  Massey,  Merrifield,  Miller,  Murray, 
Martin,  Nebeker  of  Vermillion,  Nebekerof  Warren,  Nelson,  New- 
ton, Parks,  Parrett,  Prosser,  Ritter,  Robinson,  Row,  Rynerson, 
Scott,  Sherman,  Shields,  Shockley,  Smith  of  Miami,  Snyder,  Stan- 
ley, Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Water- 
man, Wheeler,  Whetzel,  Wildman,  Wood  and  Mr.  Speaker — 83. 

No  one  voting  in  the  negative. 

So  the  rule  was  suspended  and  the  bill   read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 


Those  who  voted  in  the  affirmative  were 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Branham, 
Brotherton,    Carr,   Clark,  Clayton,   Clements,  Colgrove,  Collier, 
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Comstock,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early, 
Eastham,  Edwards,  Firestone,  Fordyce,  GiiFord,  GrifRn,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Harney,  Harrison,  Hart- 
ley, Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead, 
Lewis,  iMcLain,  Major,  Mansfield,  Massey,  Mellett,  Merrifield, 
Miller,  Murray,  Martin, Nebeker  of  Vermillion,  Nebeker  of  War- 
ren, Nelson,  Newton,  Parks,  Parrett,  Prosser,  Ritter,  Robinson, 
Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Smith  of  Mi- 
ami, Smith  of  Perry,  Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan, 
Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Tread  way,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Wild- 
man,  Wood  and  Mr.  Speaker — 87. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

ORDERS    OF   THE    DAY. 

House  bills  on  third  reading. 

No.  59.  A  bill  to  extend  to  borrowers  of  the  sinking  fund,  sur- 
plus revenue  fund,  college  fund,  saline  fund,  congressional  school 
fund,  and  other  funds,  time  of  payment  of  loans,  and  prescribing 
the  duties  of  the  proper  officer  in  regard  thereto. 

Was  read  a  third  lime,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Black, Blythe,  Bowman,  Boyd,  Bianham, 
Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Colgrove,  Col- 
lier, Comstock,  Cotton,  Davis,  Devol,  Early,  Eastham,  Edwaids, 
Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamil- 
ton of  Bo  >ne,  Harney,  Harrison,  Hartleys  Johnston,  Kempf,  Law- 
head,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Miller,  Murray, 
Martin.  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  New- 
ton, Parks,  Parrett,  Prosser,  Riiter,  Robinson,  Row,  Rynerson, 
Sherman,  Shields,  Shockley,  Smith  ot  Miami,  Snyder,  Stanley, 
Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler,  Whetzel,  Wood  and  Mr.  Speaker — 75. 

Those  who  voted  in  the  negative  were, 

Messrs.  Clements,  Dougherty,  Durham,  Jones,  Jordan,  Kelly 
and  Knowlton — 8. 
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So  the  bill  passed. 
Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  93.  A  bill  to  amend  the  sixth  section  and  the  third  clause 
of  the  seventh  section  of  an  act  entitled  ''•an  act  regulating  the 
granting  of  divorces,  nullification  of  marriages,  and  decress  and 
orders  of  court  incident  thereto,"  approved  May  13,  1852. 

Was  read  a  third  lime,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  BlacI?,  Bljthe,  BowTian,  Boxley,  Bran- 
ham,  niciiiurtun,  CiiiT,  Cuvius,  CUn  k,  Clii)  inn,  Culgiove,  Coin- 
Stock,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early»  East- 
ham,  Edwards,  Fordyce,  Gitford,  Gregory,  Griffin,  Hall  of  Grant, 
Hall  of  Hush,  Hamilton  of  Boone,  Harrison,  Hartley,  Johnston, 
Jones,  Jordan,  Kempf,  Knowlton,  Lawhead,  Lewis,  Major,  Mans- 
field, Massey,  Melleii,  Merrifield,  Miller,  Murray,  Martin,  Ne- 
beker  of  Vermillion,  Nebeker  ot  Warren,  Newton,  Parks,  Parrett, 
Prosser,  Robinson,  Kow,  Scott,  Sherman,  Shields,  Shockley,  Smith 
of  Mianji,  Smith  ol  Perry,  Snyder,  Stanfield,  Stiles,  Sullivan, 
Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Tread  war,  Turpie.  Usrey,  Waterman,  Wheeler,  Whetzel  and 
Wood— 75. 

Those  who  voted  in  (he  negative  were 

Messrs.  Ritter  and  Rynerson — 2. 

So  the  bill  passed. 

OrderedyThm  the  clerk  inform  the  Senate  thereof. 

Mr.  Massay  moved  to  suspend   the  order  of  business,  and  take 
from  the  table  House  bill  No.  77; 
Which  was  agreed  to. 


No.  77.  A  bill  providing  for  the  election  or  appointment  of 
supervisors  of  highways,  and  f)rescril»ing  certain  of  their  duties, 
and  those  ol  county  and  township  officers  in  relation  thereto,  and 
to  repeal  all  laws  conflicting  therewith. 

Mr.  Ritter  moved   to  recommit  the  bill   to   the  committee  on 
roadH ; 

Which  was  agreed  to. 
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No.  105.  A  bill  to  compel  owners  of  town  lots  to  grade  and 
pave  sidewalks,  and  fixing  penalties  therelur. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Blythe,  Bowman,  Boxley,  Brotherlon,  Clark,  Claypool, 
Clayton,  Clements,  Dobbins,  Early,  Easthnm,  Firestone,  Harrison, 
Harney,  Hartley,  Jones,  Jordan,  Kelly,  Kempf,  Lawhead,  Major, 
Miller,  Murray,  Nebeker  of  Vermillion,  Nelson,  Newton,  Prosser, 
Scott,  Shields,  Shockley,  Smith  of  Miami,  Smiih  of  Perry,  Stan- 
field,  Summers,  Thompson  ot"  Elkhart,  Usrey  and  Wood — 37. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Baird,  Boyd,  Bianham,  Cavins,  Comstock,  Cot- 
ton, Douorherty,  Durham,  Edwards,  Fordyce,  GifTord,  Gregory, 
Griffin,  Hall  ol  Grant,  Hamilton  oi  Boone,  Johnston,  Lewis, Mans- 
field, Massey,  Martin,  Nebeker  of  Warren,  Riiter,  Row,  Sherman, 
Stardey,  Stiles,  Sullivan,  Tebbs,  Thompson  of  Elkhart,  Treadway, 
Turpie,  Waterman,  Whetzel  and  Wildman — 35. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 

The  House  resumed  the  consideration  of  House  bill  No.  105. 

I'he  question  being  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Black,  Blythe,  Bowman,  Boxley,  Branham, 
Broiherton,  Carr,  Clark,  Chiypool,  Clements,  Collier,  Comstock, 
Davis,  Dobbins,  Early,  Eastham,  Firestone,  Gregory,  Harney, 
Harrison,  Jones,  Jordan,  Kelly,  Kempf,  Lawhead,  Mansfield,  Mas- 
sey, Mellett,  Merrifield,  Miller,  Nebeker  of  Vermillion,  Nebeker  of 
Warren,  Nelson,  Newton,  Parrett,  Scott,  Shields,  Shockley,  Smith 
of  Miami,  Smith  of  Perry,  Snyder,  Slanfield,  Stiles,  Summers, 
Treadway  and  Usrey — 47. 

Those  who  voted  in  the  negative  were„ 

Messrs.  Austin,  Boyd,  Cavins,  Clayton,  Cotton,  Dougherty,  Dur- 
ham, Devol,  Edwards,  Fordyce,  Giff'ord,  Griffin,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Hartley,  Johnston,  Keefer, 
Lewis,  McLain,  Murray,  Parks,  Prosser,  Hitter,  Robinson,  Row, 
Rynerson,  Stanley,  Sullivan,  Tebbs,  Thomp  on  of  Elkhart,  Turpie, 
Waterman,  Wheeler,  Whetzel,  Wildman  and  Mr.  Speaker — 37. 

So  the  bill  did  not  pass  for  want  of  a  constitutional  majority. 
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No.  210.     A  bill  to  create  the  fifteenth  judicial  circuit. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Branham, 
Brotherlon,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Col- 
lier, Comslock,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  East- 
ham,  Edwards,  Firestone,  Fordyce,  GifTord,  Gregory,  Griffin,  Hall 
of  Grant,  Hall  of  Rush,  Harney,  Harrison,  Hartley,  Johnston, 
Jones,  Kempf,  Knowlton,  Lawhe-dd,  Lewis,  Mansfield,  Mellett, 
Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Ne- 
beker  of  Warren,  Nelson,  Newton,  Parks,  Parrett,  Ritter,  Robin- 
son, Row,  Rynerson,  8cott,  Sherman,  Shields,  Shockley,  Smith  of 
Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stanfield,  Stiles,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie,  Usrey, 
Whetzel,VVildman,  Wood  and  Mr.  Speaker — 74. 

Those  who  voted  in  the  negative  were, 

Messrs.  Early,  Hamilton  of  Boone,  Jordan,  Keefer,  Kelly,  Mas 
say,  Prosser,  Sullivan,  Summers  and  Tebbs — 10. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.   Parrett  moved    to  reconsider  the   vote  just  taken  on  the 
passage  of  House  bill  No.  210  ; 
Which  was  not  afirreed  to. 


•»' 


Mr.   Murray  moved   to  suspend  the  order  of  business,  and  take 
up  message  from  the  Senate  containing  Senate  bill  No.  193  ; 
Which  was  agreed  to. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No.  193.  A  bill  to  regulate  the  barter  and  sale  of 
spirituous  and  intoxicating  liquors,  and  prescribing  penalties  for  a 
violation  of  the  same. 

In  which  the  concurrence  of  the  House  is  respectfully  requested 
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Senate  bill  No.  193,  contained  in  the  foregoing  message,  as  read 
a  first  time,  and  pa><=:ed  to  a  second  reading. 

No.  169.  A  bill  lor  the  relief  of  the  heirs  at  law  of  John  Goran, 
deceased,  and  to  vest  in  them  certain  real  estate,  which  has  es- 
clieated  to  the  State. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Anstin,  Baird,  Black,  Boyd,  Boxley,  Branhara,  Gavins, 
Claik,  Claypool,  Clayton,  Clements,  Collier,  Comstock,  Cotton, 
Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Eastham,  Ed- 
wards, Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Harney,  Harrison,  liartley, 
JefTeris,  Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knowl- 
ton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett, 
Merrifield,  Miller,  Murray,  Nebeker  of  Vermillion,  INebeker  of 
Warren,  Nelson,  Newton,  Parks,  Prosser,  Ritter,  Row,  Rynerson, 
Scott,  Sherman,  Shields,  Shockley,  Smith  of  Miami,  Smith  of  Per- 
ry, Stanley,  Stiles,  Sullivan.  Summers,  Tebbs,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Treadway,  Tnrpie,  Usrey,  Waterman, 
Wheeler,  Whetzel,  Whiteman,  Wood  and  Mr.  Speaker — 80. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereot. 

Mr.  Sullivan  moved  that  the  House  do  now  adjourn  ; 
Which  was  not  agreed  to. 

No.  142.  A  bill  to  authorize  the  boards  of  county  commissioners 
of  the  several  counties  of  this  Stale  to  make  such  an  allowance  out 
of  the  county  treasuries  of  their  respective  counties,  as  will  indem- 
nify the  owners  of  property  for  loss  sustained  by  the  taking,  carry- 
ing away  or  destruction  of  such  property  by  any  officer,  by  virtue 
of  the  provisions  of  an  act  entitled  "an  act  to  prohibit  the  manu- 
facture and  sale  of  spirituous  and  intoxicating  liquors,  except  in 
the  cases  therein  named,  and  to  repeal  all  former  acts  inconsistent 
therewith,  and  for  the  suppression  of  intemperance,"  approved 
February  14,  1855,  and  to  reimburse  the  ofiicers  named  in  said 
act,  who  in  good  faith  have  executed  the  provisions  thereof,  and 
been  subject  to  loss  thereby. 

Was  read  a  third  time. 
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Mr.  Hamilton  of  Boone  moved  that  the  bill  be  recommitted  to 
the  committee  on  county  and  township  busiues3,  with  instruction; 
to  strike  out  the  first  section. 

AJr.  Davis  moved  to  lay  the  instructions  on  the  table  ; 
Which  was  agreed  to. 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  BIythe,  Brotherton,  Gavins,  Clark,  Clayton,  Clem- 
ents, Colgrove,  Cotton,  Davis,  Dougherty,  Dnriiani,  Early,  Ed- 
wards, Fordyce,  Gifibrd,  Jones,  Keeter,  Kempt',  Knowlton,  Law- 
head,  Lewis,  Major,  Mansfield,  Massey,  i\Jerrifield,  Miller,  Murray, 
Nel>on,  Newton,  Farrett,  Prosser,  Row,  Sliockiey,  Smith  of  Perryy 
Stanley,  Stanfield,  Sullivan,  Summers,  Thompson  ot  Madison,  Us- 
rey  and  Mr.  Speaker — 40. 

Those  who  voted  in  the  negative  icere, 

Messrs.  Austin,  Boyd,  Boxley,  Branham,  Collier,  Comstock, 
Davisson,  Gregory,  Gnthn,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Boone,  Harnev,  Hartley,  Jefferis,  Johnston,  Jordan,  Kelly, 
McLain,  Nebeker  of  Vermillion,  iN'ebeker  of  Warren,  Parks,  Pow- 
ers, Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Smith  of  Miami. 
Tebbs,  Thompson  of  Elkhart,  Treadway,  Turpie,  Wheeler,  Whetzel, 
Whiteman  and  Wood — 37. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  naade  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  engrossed  bills 
of  the  House  Nos.  156,  I8(j,  143,  138,  158,  135,  134,  149,  18^, 
203,  "225  and  58,  and  find  the  same  correctly  exgrossed. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 

Mk.  Speaker: 

The  committee  on  enrolled  bills  have  compared  enrol'ed  bill 
of  the  House  No.  2  >  with  the  engrossed  cop/  thereof,  and  find  the 
same  correctly  enrolled. 

On  motion  by  Mr.  Durham, 
Th^  House  adjourned  until  to-morrow  morniag,  9  o'clock. 
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FRIDAY  MORNING,  9  o'clock, ) 
February  11,  1859.  ] 

The  House  met. 

On  motion  by  Mr.  Brotherton, 
The  readiug  ot  the  journal  was  dispensed  with. 

PETITIONS,    MEMORIALS    AND    REMONSTEANCES. 

By  Mr.  Firestone, 

A  petition  signed  by  sundry  citizens  of  several  counties  of  the 
State,  praying  ior  the  enactment  of  laws  paying  them  money  ad- 
vanced in  the  prosecution  of  black  legs, 

Which  vvas, 

On  motion  by  Mr.  Firestone, 

Referred  to  ihe  committee  on  claims. 

By  Mr.  Clark, 

A  petition  signed  by  sundry  citizens  of  Steuben  county,  praying 
against  the  repeal  ol  the  law  authorizing  the  formation  of  com- 
panies for  the  detection  of  horse  thieves ; 

Which, 
On  motion, 

Was  referred  to  the  select  committee  to  which  that  subject  was 
referred. 

By  Mr.  Stanley, 

A  petition  by  sundry  citizens  of  the  State  praying  for  the  enact- 
ment of  a  law  remunerating  them  for  money  expended  in  the  pro- 
secution of  felons ; 

Which  was, 
On  motion, 

Referred  to  the  committee  on  claims. 

The  Speaker  laid  before  the  House  a  claim  in  favor  of  John  H. 
Ohr; 

Which  was, 

On  motion, 
Referred  to  the  committee  on  claims. 
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By  Mr.  Usrey, 

A  petition  from  sundry  citizens  of  Sullivan  county,  praying  for 
the  passage  of  a  law  assessing  taxes  against  dogs ; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  agriculture. 

By  Mr.  Wildman, 

A  petition  from  sundry  citizens  of  the  State,  praying  for  the 
enactment  of  a  law  remunerating  them  for  money  advanced  in  the 
prosecution  of  black  legs; 

Which  was, 
On  motion, 

Referred  to  the  committee  on  claims. 

By  Mr.  Waterman, 

A   petition  signed   by  Solomon  Ackerman  and  others,  in  refer- 
ence to  a  certain  claim  therein  named ; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  claims. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Stanfield,  from  the  committee  on  the  judiciary,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  the  judiciary,  to  whom  was  referred  House 
hV\  No.  ?17,  in  relation  to  the  levy  of  an  execution  or  attach- 
ment on  partnership  property  for  individual  debt  of  one  partner, 
have  had  the  same  under  consideration,  and  directed  me  to  report 
the  same  back  without  amendment  and  recommend  its  passage ; 

The  report  was  concurred  in,  and   the  bill  ordered  to  be  en 
grossed. 

Mr.  Stanfield,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

,  The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
172,  to  repeal  an  act  entitled  "an  act  to  provide  for  the  restora- 
tion and  preservation  of  the  records  of  the  supreme  court,"  ap- 
proved February  7,  1855,  have  had  the  same  under  consideration^ 

H.  J— 32. 
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and  directed  me  to  report  that  no  reasons  have  been  submitted  to 
the  committee  why  this  bill  should  pass,  and  that  the  committee 
have  no  knowledge  of  their  own  that  would  make  it  expedient  to 
pass  the  bill,  they  therefore  recommend  that  it  be  indefinitely  post- 
poned ; 

The  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

Mr.  Stanfield,  from  the  same  committee,  made  the  lollowing  re- 
port: 

Mr.  Speaker: 

The  committee  on  the  judiciary,  to  whom  was  referred  House 
bill  No.  160,  to  amend  sections  44,  80,  152,  173,  199,  322,  517  and 
63S  of  an  act  entitled  "an  act  to  revise,  simplity  and  abridge  the 
rules,  practice,  pleadings  and  forms  in  civil  cases  in  courts  of  this 
State,  to  abolish  distinct  forms  of  action  at  law,  and  to  provide  for 
the  administration  of  justice  in  a  uniform  mode  of  pleading  and 
practice  without  distinction  between  law  and  equity,"  approved 
June  18,  1852,  have  had  the  same  under  consideration,  and  recom- 
mend the  following  amendments  thereto,  and  when  so  amended 
they  recommend  its  passage : 

Amend  by  adding  the  following  : 

Section  7.  That  section  80  of  said  act  which  reads  as  follows : 
"  Where  a  w^riting  purporting  to  have  been  executed  by  one  of  the 
parties  is  a  foundation  of,  or  referred  to  in  any  pleading,  it  may  be 
read  in  evidence  on  the  trial  of  the  cause  against  such  party  with- 
out proving  its  execution,  unless  its  execution  be  denied  by  affida- 
vit before  the  commencement  of  the  trial,  or  unless  denied  by  a 
pleading  under  oath ;  the  latter  party,  shall  in  all  cases,  have  in- 
spection of  the  instrument  of  writing  before  pleading,"  be  amended 
so  as  to  read  as  follows : 

Where  a  writing  purporting  to  have  been  executed  by  one  of  the 
parties  is  a  foundation  of,  or  referred  to  in  any  pleading,  it  may 
be  read  in  evidence  on  the  trial  of  the  cause  against  such  party 
without  proving  its  execution,  unless  its  execution  be  denied  wy 
affidavit  before  the  commencement  of  the  trial,  or  unless  denied 
by  a  pleading  under  oath.  The  latter  parly  shall  in  all  cases  ha^e 
inspection  of  the  instrument  of  writing  before  pleading.  When  an 
action  is  brought  by  a  corporation  it  shall  not  be  necessary  for  the 
corporation  to  prove  its  corpora  e  existence,  unless  the  defendant 
shall  deny  the  same  under  oath. 

And  also  the  following  : 

Section  8.  That  the  five  hundred  and  seventeenth  section  of 
said  act,  which  section  reads  as  follows:  "The  clerk  of  every 
court  of  record  shall  keep  an  execution  docket,  in  which  he  shall 
enter  all  executions  as  they  are  issued  by  him,  specifying  in  proper 
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columns  the  names  of  the  parties,  the  amount  of  the  judgment, 
aLd  the  interest  due  at  the  issuing  of  the  execution,  and  the  costs, 
and  prepare  an  additional  column,  in  which  he  shall  enter  at  length 
the  return  of  the  sheriff;  and  such  docket  entries  shall  be  taken 
and  deemed  to  be  a  record,"  be  and  the  same  is  hereby  amended 
to  read  as  follows ; 

The  clerk  of  every  court  of  record  shall  keep  an  execution  docket 
in  which  he  shall  enter  all  executions,  as  they  are  issued  by  him, 
specifying  in  proper  columns  the  names  of  the  parties,  the  amount 
of  the  judgment,  the  date  of  the  judgment,  and  the  costs;  and 
prepare  an  additional  column  in  which  he  shall  enter  at  length 
the  return  of  the  sheriff;  and  sucli  docket  entries  shall  be  taken 
and  deemed  to  be  a  record ; 

The  report  was  concurred  in,  and  the  bill  as  amended  ordered 
to  be  engrossed. 

Mr.  Brotherton,  from  the  committee  on  the  organization  ot 
courts,  made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  the  organization  of  courts,  to  whom  was  re- 
ferred House  bill  No.  91,  a  bill  to  provide  for  the  transfer  from 
justices  of  the  peace  to  the  circuit  courts  or  courts  of  common 
plea>=  certain  cases  therein  named,  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report  the  bill  back  and  re- 
commend its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Stanfield,  from  the  same  committee,  made  the  following 
report: 

Mk.  Speaker  ; 

The  committee  on  the  organization  of  courts,  to  which  was  re- 
ferred House  bill  No.  237,  to  aniend  an  act  entitled  "an  act  to 
establish  courts  of  common  pleas,  and  defining  the  jurisdiction  and 
duties  of,  and  providing  compensation  for  the  judges  thereof,"  ap- 
proved May  14,  1852,  have  had  the  same  under  consideration,  and 
the  committee  being  of  opinion  that  no  legislation  upon  that  sub- 
ject is  necessary,  therefore  recommend  that  the  bill  be  indefinitely 
postponed ; 

The  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

Mr.  Stanfield,  from  the  same  committee,  made  the  following  re- 
port : 
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Mr.  Speaker  : 

The  commiltee  on  the  organization  of  courts,  to  which  was  re> 
House  bill  No.  218,  to  fix  the  time  for  holding  the  courts  of  con.- 
mon  pleas  in  the  district  composed  of  the  counties  of  Elkhart  an! 
Lagrange,  and  to  repeal  all  other  laws  or  parts  of  laws  inconsis' 
ent  with  this  act,  have  had  the  same  under  consideration,  and  r 
commend  that  the  bill  be  struck  out  from  the  enacting  clause  a?  .:• 
the  following  amendment  be  made  thereto,  and  when  so  amende  ^ 
the  committee  recommend  the  passage  of  the  bill : 

That  the  court  of  common  pleas  shall  sit  in  the  county  of  L   • 
orange  on   the  first  Monday  of  February,  May,  August  and  N 
vember  in  each  year,  and  shall  sit  two  weeks  at  each  term  if  tli 
business  require  it,  and  in  the  county  of  Elkhart  on  the  first  Tue 
days  after  the  third  Mondays  in  February,  May,  August  and  N  •• 
vember  in  each  year,  and  shall  sit  at  each  term  while  the  businc  ■■■ 
thereof  shall  require  it.     And  all  processes  made  returnable  to  a:  • 
of  the  courts  of  common  pleas  in  said  counties  at  the  times  hei  — 
tofore  fixed  for  holding  the  sessions  thereof,  shall  be  and  the  sa 
is  hereby  made   returnable   to   the  first  day  of  the  terms  of  s. 
courts  respectively  as  fixed  by  this  act,  and  all   laws  inconsist 
with  this  act  are  hereby  repealed. 

Section  2.     That  an  enn.ergency  exists   for  the  taking  efi'ect  •■;' 
this  act  by  the  first  day  of  March,  1859,  therefore  this  act  sh  ::^ 
take  effect  and  be  in  force  from  and  after  the  first  day  of  Mart- 
1859,  and  the  Secretary  of  State   is  directed  to  transmit  to  t 
clerks  ol  the  Elkhart  and  Lagrange  common  pleas  court  a  certif'    1 
transcript  of  this  act. 

The  report  was  concurred  in,  and  the  amendments  adopted. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Nelson,  from   the  committee  on  rights  and  privileges,  ms 
the  following  report : 

Mr.  Speaker  : 

The  committee,  to  whom  was  referred  House  bill  No.  229,  a  '. 
to  amend  the  76th  section  of  an  act  entitled  '"an  act  defining  n.; 
demeanors  and  prescribing  punishment  therefor,"  approved  Ji  ti 
14,  1852,  have  had  the  same  under  consideration,  and  request  ;  • 
to  report  the  same  back  to  the  House  and  recommend  its  passa;  t 

The  report   was  concurred    in,  and    the  bill  ordered  to  be    V 
grossed. 

Mr.   Rynerson,  from   the  committee   on   agriculture,  made  Ik 
tbllowing  report : 
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VIr.  Speaker  : 

The  committee  on  agriculture,  to  whom  was  referred  a  resolii- 
ion  instructing  said  committee  to  report  a  bill  to  amend  the  pres- 
•mt  law  listing  personal  property,  providing  that  when  assessments 
)f  property  are  made  each  year,  which  takes  place  in  the  spring, 
that  it  be  made  the  duty  of  each  assessor  to  report  to  the  proper 
county  officers,  the  number  of  acres  and  bushels  of  wheat,  corn, 
•)ats  and  barley  so  soon  as  harvested  in  his  district  for  the  preced- 
ing year,  have  considered  the  same  and  hereby  submit  the  follow- 
ing bill  for  the  consideration  of  the  House: 

No. '•J4:4.  A  bill  to  amend  the  23d  section  of  an  act  entitled 
*'an  act  to  provide  for  the  valuation  and  assessment  of  the  real 
and  personal  property,  and  the  collection  of  taxes  in  the  State  of 
Indiana,  for  the  election  of  township  assessors  and  appraisers  of 
real  property,  county  treasurers  and  auditors,  and  the  Treasurer 
and  Auditor  of  State,"  approved  June  21,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Treadway,  from  the  committee  on  agriculture,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  agriculture,  to  whom  was  referred  a  petition 
from  many  citizens  of  Whitley  county,  in  regard  to  licensing 
stallions,  have  had  the  same  under  consideration,  and  instruct  me 
to  report  that  in'  their  opinion  legislation  on  that  subject  is  unne- 
cessary ; 

Which  was  not  concurred  in. 

Mr.  Mellett  obtained  leave  and  made  the  following  report  from 
the  committee  on  the  judiciary : 

Mr.  Speaker  : 

• 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
175,  entitled  a  bill  to  amend  section  11  of  an  act  entitled  "an  act 
to  establish  courts  of  common  pleas,  and  defining  their  jurisdiction 
and  duties  of,  and  providing  compensattmi  for  the  judges  thereof," 
approved  May  14,  1S52,  so  as  to  extend  the  jurisdiction  of  said 
court  in  certain  cases,  have  had  the  same  under  consideration,  and 
instruct  me  to  report  the  same  back  to  this  House  and  recommend 
its  passage ; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 
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Mr.  Staufield  obtained  leave  and  nriadelhe  following  report  from 
the  committee  on  free  conference,  appointed  yesterday, 

Mr  Speaker  ; 

The  committee  on  free  conference  to  whom  was  referred  House 
bill  No.  12.  "  a  bill  to  prevent  the  issuing  and  circulation  of  un- 
authorized paper  currency,  and  prescribing  penalties  for  the  issuing 
or  failure  to  redeem  any  such  currency,"  and  amendments  thereto, 
have  had  the  same  under  consideration  and  recommend  that  the 
following  amendments  be  made  to  said  bill,  to-w^it: 

Insert  after  the  word  ^'whatever,"  in  the  third  line  of  the  first 
section,  the  following  words:  "  Save  and  except  that  now  author- 
ized by  law  to  be  issued  by  the  Bank  of  the  State  of  Indiana,  and 
her  branches,  and  other  banks  incorporated  under  the  general 
banking  law  of  this  State."  Also  strike  out  of  said  section  the 
following  words,  to-wit:  "Other  than  a  banking  institution  au- 
thorized by  law  to  issue  such  paper." 

Also,  amend  the  second  section  by  striking  out  the  article  "  a," 
where  it  occurs  in  the  fourth  line,  and  insert  in  lieu  thereof  the 
word  '*  the,"  and  add  to  the  bill  the  following : 

Section  7.  The  Bank  of  the  State  of  Indiana  and  its  branches, 
and  the  banks  organized  under  the  general  banking  law  of  this 
State,  shall  not,  nor  shall  any  officer  or  agent  of  such  bank  put 
into  circulation  any  such  fraudulent  and  void  paper,  or  issue  as  that 
described  in  the  first  section  of  this  act ,  and  any  such  officer  or 
agent,  upon  conviction  thereof,  shall  be  subject  to  the  same  penal- 
ties as  are  prescribed  in  the  second  section  of  this  act. 

And  when  so  amended  recommend  that  the  House  recede  from 
its  amendment  to  said  bill. 

Which  was  concurred  in. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Davis,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report: 

« 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  Senate  bill  No. 
1,  entitled  "  a  bill  to  amend  the  6,  7,  12,  14,  19  and  20  sections  of 
'•  an  act  regulating  the  granting  of  divorces,  nullification  of  mar- 
riages, and  decrees  and  orders  of  courts  incident  thereto,"  approved 
May  13,  1852,  and  providing  for  opening  decrees  in  the  cases  there- 
in specified,  and  the  time  when  this  act  shall  take  effect,"  have 
had  the  same  under  consideration  and  instruct  me  to  report  back 
to  this  House  that  inasmuch   as   this  House  has   already  passed  a 
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bill  on  the  same  subject,  therefore  your  committee  would  respect- 
fully recommeud  that  said  bill  be  laid  upon  the  table. 

The  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

Mr.  Scott,  from  the  same  committee,  made  the  following  report: 
Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
155,  entitled  *'  an  act  providing  for  the  taxation  and  collection  of 
docket  fees  in  all  civil  actions  either  in  the  circuit  or  common  pleas 
court,"  have  had  the  same  under  consideration  and  instruct  me  to 
report  the  same  back  to  this  House  and  recommend  its  indefinite 
postponement. 

The  leport  was  concurred  in,  and  the  bill  indefinitely  postponed. 

Mr.  Scott  from  the  same  committee,  made  the  following  re- 
port : 

Mr.   Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
128,  entitled  ''an  act  to  regulate  the  practice  of  the  supreme  court 
in  the  construction  and  interpretation  of  bills  of  exceptions,  set 
forth  in  transcripts,"  have  had  the  same  under  consideration  and 
instruct  me  to  report  the  same  back  to  this  House  and  recommend 
its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
p:)rt: 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
1S9,  entitled  "  a  bill  supplemental  to  an  act  entitled  '  an  act  to  es- 
tablish courts  of  common  pleas,  and  defining  the  jurisdiction  and 
duties  of,  and  providing  compensation  for  the  judges  thereof,"  ap- 
proved May  14,  1852,  have  had  the  same  under  consideration  and 
instruct  me  to  report  the  same  back  to  this  House  and  recommend 
its  indefinite  postponement. 

The  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

Mr.  Mellett,  from  the  same  committee,  made  the  following  re- 
port : 

Me.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
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141,  entitled  "  a  bill  to  authorize  the  formation  of  limited  partner- 
ships, and  fixing  the  liabilities  of  the  several  partners,  and  prescri- 
bing the  proceedings  against  them,"  have  had  the  same  under  con- 
sideration and  instruct  me  to  report  the  same  back  to  this  House 
and  recommend  its  indefinite  postponement. 

The  report  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
159,  entitled  "an  act  to  regulate  the  descent  of  the  wife's  personal 
property  on  her  death,"  have  had  the  same  under  consideration  and 
recommend  its  indefinite  postponement. 

The  report  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Baird,  from  the  same  committee,  made  the  following  re- 
port: 

Mk.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
144,  entitled  "  an  act  to  authorize  railroad  companies  to  issue 
bonds,  fix  the  rate  of  interest  thereon,  to  sell  or  exchange  the 
same,  to  secure  the  payment  thereof,  to  authorize  a  sale  and  con- 
veyance of  the  road,  its  franchises  and  privileges,  or  a  part  there- 
of, to  vest  the  title  thereto  in  the  purchaser  or  purchasers,  to  pro- 
vide for  a  new  slock,  the  appointment  of  a  board  of  directors,  and 
to  authorize  said  companies  to  unite  their  roads,  consolidate  their 
stock,  elect  directors,  assume  a  new  name,  and  defining  their  rights 
and  liabilities,"  have  had  the  same  under  consideration  and  instruct 
me  to  report  the  same  back  to  this  House  and  recommend  its  pas- 
sage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Turpie,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  Senate  bill  No. 
131,  entitled  ''a  bill  to  amend  the  207th  and  20Sth  sections 
of  an  act  entitled  *'  an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of  this 
State,  to  abolish  distinct  forms  of  actions  at  law,  and  to  provide 
for  the  administration  of  justice  in  a  uniform  mode  of  pleading 
and  practice,  without  distinction  between  law  and  equity,"  ap- 
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proved  June  18tli,  1852,  so  as  to  authorize  a  change  of  venue  in 
certain  cases,"  have  had  the  same  under  consideration,  and  instruct 
me  to  report  the  same  back  to  this  House,  and  recommend  its 
passage. 

The  report  was  concurred  in,  and  the  bill  passed  to  a  third  read- 
ing. 

Mr.  Baird,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
157,  "a  bill  securing  to  married  women  such  personal  property  as 
may  be  exempt  from  execution,  and  also  enabling  them  to  control 
their  own  earnings  and  the  earnings  of  their  minor  children  in 
certain  cases,"  have  had  the  same  under  consideration,  and  in- 
structed me  to  make  the  following  report  thereon  : 

Said  bill  proposes  to  establish  two  distinct  sovereignties  in  every 
family,  making  the  wife  co-equal  in  dignity  and  power  with  the 
husband,  and  thus  to  destroy  the  last  vestage  of  the  doctrine  of  the 
common  law,  which  supposed  a  man  and  wife  to  be  one.  It  goes 
so  far  as  to  prohibit  a  married  man  from  selling,  exchanging,  or 
in  any  way  parting  with  his  personal  property,  without  the  con- 
sent of  his  wife  first  had  and  obtained  :  and  in  case  he  should 
have  the  temerity  to  dispose  of  the  same,  the  wife  may,  in  her 
own  name,  sue  for  and  recover  such  property.  The  committee 
are  not  yet  prepared  to  establish  the  right  of  woman  upon  so 
broad  a  basis,  and  therefore  recommend  that  the  same  be  indefin- 
itely postponed. 

Mr.  Boyd  moved  to  recommit  the  bill,  with  instructions  to 
amend  by  confining  its  provisions  to  cases  where  the  properly  has 
been  set  off  under  our  exemption  laws. 

Messrs.  Johnston  and  Wheeler  obtained  leave  of  absence  until 
Monday  next. 

Pending  the  consideration  of  the  motion  to  recommit  bill  No. 
157  with  instructions,  the  hour  having  arrived,  the  House  pro- 
ceeded to  consider  the 

SPECIAL  ORDER  OE  THE  DAY. 

House  bill  No.  87.  A  bill  to  amend  sections  five,  six,  eleven 
and  eighteen,  and  to  repeal  section  eight,  of  an  act  entitled  *'an 
act  for  the  more  uniform  mode  of  doing  township  business,"  ap- 
proved May  6,  1852,  and  accompanying  reports. 
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Mr.  Scott  moved  that  the  bill  and  report  be  laid  on  the  table, 
and  one  hundred  and  fifty  copies  printed — one  hundred  copies  for 
the  use  of  the  House,  and  fifty  for  the  Senate  ; 

Which  was  not  agretd  to. 

Mr.  Harney  moved  to  lay  the  amendraenis  proposed  by  the  select 
committee  on  ihe  table; 
Which  was  agreed  to. 

Mr.  Hamilton  of  Boone  moved  to  reconsider  the  vote  concur- 
ring in  the  report  of  the  committee  on  county  and  township  busi- 
ness on  House  bill  No.  87. 

Mr.  Harrison  moved  to  postpone  the  further  consideration  of 
the  bill  and  pending  motions  until  Wednesday  next,  at  2  o'clock, 
P.  M.,  to  be  made  the  special  order  of  the  day  at  that  hour ; 

Which  was  agreed  to. 


'O' 


A  message  from  the  Governor,  by  Mr.  Osbourne,  executive  mes 


senger. 


Mk.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill: 

Senate  bill  No.  181.  An  act  to  repeal  all  laws  fixing  the  time 
of  the  commencement  of  the  next  term  of  the  Hancock  circuit 
court,  and  to  require  all  parties,  jurors,  witnesses,  and  all  others 
in  interest,  to  take  notice  thereof. 

A  message  fiom  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker  : 

1  am  directed  by  the  Senate  to  bring  to  the  House  for  the  sig- 
nature  of  the  Speaker,  enrollea 

Senate  bill  No.  49.  A  bill  fixing  the  time  of  holding  courts  in 
the  fifth  judicial  circuit,  and  repealing  all  laws  in  conflict  there- 
with. 

Message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  concurred  iu  the  report  of  the  committee  on  free  conference  on 
House  bill  No.  12 :  "A  bill  to  prevent  the  issuing  and  circulation 
of  unauthorized  paper  currency,  and  prescribing  penalties  for  the 
issuing  or  failure  to  redeem  any  such  currency." 
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A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

1  herewith  return  to  the  House  enrolled  act  of  the  Senate  No. 
ISl,  entitled  "an  act  to  repeal  all  laws  fixing  the  time  of  the  com- 
mencement of  the  next  term  of  the  Hancock  circuit  court,  and  to 
fix  the  time  of  holding  said  court,  and  to  require  all  parties,  jurors, 
witnesses,  and  all  others  in  interest,  to  take  notice  thereof,"  for 
the  signature  of  the  Speaker  of  the  House  of  Representatives. 

Mr.  Gifford,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  duly  examined  House 
bills  Nos.  165,  167  and  173,  and  find  the  same  correctly  en- 
grossed. 

Mr.  Parks,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  engrossed  bills,  to  whom  were  referred  en- 
grossed bills  of  the  House  Nos.  152,  6,  221,  233  and  214,  have 
compared  them  severally  with  the  original  bills,  and  find  the  same 
correctly  engrossed. 

On  motion  by  Mr.  Austin, 
The  House  adjourned  until  2  o'clock  P.  M. 


2  o'clock,  p.  M. 

The  House  met. 

Mr.  Davis,  under  the  suspension  of  the  order  of  business,  moved 
to  refer  House  bill  No.  142  to  a  select  committee  of  five,  with  the 
following  instructions  : 
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Add  the  following  additional  proviso  to  the  first  section  : 

Provided,  further,  That  no  allowance  shall  be  made  where  the 
case  has  been  bared  by  the  statute  of  limitations,  nor  unless  there 
is  a  clear  liability  on  the  part  of  the  officer. 

Also,  insert  the  following  additional  section,  viz : 

Section  3.  That  whenever  a  proceeding  for  a  writ  of  habeas 
corpus  shall  have  been  instituted  by  any  person  imprisoned  under 
the  provisions  of  the  said  act,  directed  to  any  officer  detaining 
such  person  in  custody,  and  such  officer  shall  have  been  adjudged 
to  pay  the  costs  of  such  pre  ceeding,  and  shall  have  paid  the  same, 
the  said  board  of  commissioners  are  hereby  authorized  and  em- 
powered to  allow  such  officer  the  sum  or  sums  of  money  he  may 
have  been  compelled  to  pay  as  aforesaid. 

Change  section  three  to  section  four. 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Davis,  Ed  wards,  Stanfield,Blythe 
and  Fordyce  said  committee. 

Mr.  Parrett  obtained  leave  and  introduced  House  bill 

No.  '245.  A  bill  to  authorize  deeds  and  mortgages  heretofore 
acknowledged  before  county  auditors,  to  be  recorded,  and  autho- 
rizing the  same  and  also  the  record  thereof,  to  be  read  in  evidence, 
making  such  record  notice  to  third  persons  and  making  such  con- 
veyances valid. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

The  hour  having  arrived  the  House  proceeded  to  consider  the 

SPECIAL    ORDER     OF    THE    DAY. 

No.  116.  A  joint  resolution  on  the  subject  of  the  Wabash  and 
Erie  Canal. 

Mr.  Edwards  moved  to  commit  the  joint  resolution  to  the  com- 
mittee on  claims  with  the  following  instructions : 

Firsts  To  report  against  any  act  by  which  the  Wabash  and  Erie 
Canal  will  be  owned  by  the  State,  or  any  part  of  the  debt  for 
which  it  was  surrendered  be  reassumed,  or  any  appropriation  out 
of  the  State  Treasury  be  made  to  maintain  said  Canal. 

Second^  To  inquire  whether  the  Wabash  and  Erie  Canal,  or  any 
part  thereof,  will  probably  be  abandoned  by  the  present  owners, 
and  in  that  case  to  report  what  legislation  is  necessary,  if  any,  to 
protect  those  interests  in  the  property  along  the  line  of  the  same, 
to  keep  the  said  Canal  in  navigable  order  without  charge  upon  the 
State  Treasury. 


Mr.  Robinson  raised  the  point  of  order  whether  the  action  of 
the  House  indefinitely  postponing  the  memorial  on  the  subject  of 
the  Wabash  and  Erie  Canal  and  the  subject  matter  thereof,  on 
February  3d,  iS59,  did  not  also  carry  the  joint  resolution  under 
consideration,  and  in  order  to  bring  that  point  of  order  before  the 
House  for  its  action, 

Mr.  Blythe  offered  the  following  resolution  : 

Resolved,  That  it  is  the  judgment  of  this  House  that  the  indefi- 
nite postponement  of  the  Canal  "  Memorial,"  and  the  subject  there- 
of, does  not  indefinitely  postpone  the  resolution  of  the  member 
from  Elkhart,  which   is   the  special  order  for  this  day  at  2  o'clock. 

Messrs.  Shields  and  Turpie  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Blythe,  Branham,  Cavins,  Clark,  Clements,  Col- 
grove,  Collier,  Comstock,  Davisson,  Davis,  Edwards,  Firestone, 
Harney,  Hartley,  Lawhead,  McLain,  Mansfield,  Mas8ey,Merrifield, 
Miller,  Murray,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Par- 
rett,  Row,  Scott,  Sherman,  Smith  of  Miami,  Stanfield,  Thompson 
of  Elkhart,  Whetzel  and   Whiteman— 33. 

Those  inho  voted  in  the  negative  were, 

Messrs.  Black,  Bowman,  Boyd,  Boxley,  Brotherton,  Carr,  Clay- 
ton, Dobbins,  Dougherty,  Durham,  Devol,  Pearly,  Eastham,  For- 
dyce,  Gifford,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Harrison,  Hunter,  Jones,  Jordan,  Keefer,  Kelly,  Kempf, 
Lewis,  Major,  Mellett,  Martin,  Nelson,  Newton,  Robinson,  Ryner- 
son,  Shields,  Shockley,  Snyder,  Stanley,  Stiles,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Water- 
man, Wildman,  Wood  and  Mr.  Speaker^49. 

So  the  resolution  was  not  adopted. 

The  Speaker  then  decided  that  under  the  action  of  the  House 
joint  resolution  No.  16  was  indefinitely  postponed. 

Mr.  Miller,  from  the  committee  on  canals,  obtained  leave  and 
made  the  following  report : 

Mr.  Speaker  : 

Your  committee  on  canals  and  internal  improvements  to  whom 
was  referred  the  petition  and  resolutions  forwarded  by  sundry  citi- 
zens of  Vermillion  county,  have  had  the  same  under  consideration 
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and  woiild  respectfully  report  the  same  back  to  the  House  with  the 
recommendation  that  the  memorial  and  resolutions  be  laid  on  the 
table. 

Which  was  concurred  in. 

Mr.  Miller,  from  the  committee  on  canals  and  intemal  improve- 
ments, made  the  following  report: 

Mr.  Speaker  : 

Your  committee  on  canals  and  internal  improvements  to  whom 
was  referred  that  portion  of  the  Governor's  message  relating  to 
the  Wabash  and  Erie  Canal,  have  had  the  same  under  considera- 
tion and  would  respectfully  report  the  same  back  to  the  House  with 
the  recommendation  that,  in  their  opinion,  legislation  on  that  sub- 
ject is  unnecessary. 

Which  was  concurred  in. 

Mr.  Colgrove  obtained  leave  and  introduced  House  bill 

No.  !246.  A  bill  surrendering  to  the  Wabash  and  Erie  Canal 
all  rights  that  the  State  has  to  redeem  the  Wabash  and  Erie  Ca- 
nal, and  all  right  of  reversion  therein. 

Which  was  read  a  first  time. 

Mr.  Gordon  moved  to  reconsider  the  vote  refusing  to  adopt  the 
resolution  ofierecl  by  Mr.  Blythe. 
Which  was  agreed  to. 

The  question  being  on  the  adoption  of  the  resolution  ? 

Mr.  Turpie  moved  to  lay  the  resolution  on  the  table. 

Messrs.  Turpie  and  Giflford  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Black,  Boyd,  Brotherton,  Carr,  Clark,  Clayton,  Cotton, 
Davisson,  Davis,  Dougherty,  Durham,  Devol,  Early,  Fordyce, 
Gifibrd,  Gregory,  Hall  of  Grant,  Hall  ot  Rush,  Harney,  Harrison, 
Hartley,  Hunter,  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lewis,  Ma- 
jor, Mellett,  Murray,  Martin,  Nelson,  Newton,  Parks,  Barrett, 
Robinson,  Row,  Shields,  Shockley,  Snyder,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Treadway,  Turpie,  Usrey,  Waterman,  Wildman, 
Wood  and  Mr.  Speaker — 56. 

Ttwse  who  voted  in  the  negative  were, 

Messrs.  Blythe,  Boxley,   Branham,   Gavins,   Clements,   Collier, 
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Comstock,  Edwards,  Firestone,  Hamilton  of  Boone,  Mansfield, 
Massey,  Miller,  Nobeker  of  Vermillion,  Nebeker  of  Warren,  Scott, 
Sherman  and  Whetzel — 18. 

So  the  motion  prevailed. 

The  question  being  on  passing  House  bill  No.  24(3  to  a  second 
reading. 

It  was  so  ordered. 

Mr,  Hunter,  from  the  committee  on  the  State  Prison,  obtained 
leave  and  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  liie  affairs  of  the  State  Prison  to  whom  was 
referred  so  much  of  the  Governor's  message  as  relates  thereto,  in 
which  he  recommends  the  building  of  a  new  prison  in  the  North 
ern  portion  of  the  State,  have  had  the  same,  together  with  the  af- 
fairs of  the  prison,  under  consideration,  and  a  majority  have  di- 
rected me  to  make  the  following  report: 

Your  committee,  in  considering  the  propriety  of  erecting  a  new 
prison  or  enlarging  the  old,  were  naturally  led  to  inquire  into 
the  cost  and  working  of  the  old  prison  for  the  purpose  of  ascer- 
taining the  cause  of  the  vast  expenditures  that  have  been  made  for 
the  benefit  of  the  same,  and  if  possible,  devise  some  means  by 
which  the  convict  labor  hereafter,  may  be  made  self  supporting,  and 
thereby  prevent  the  continual  drain  upon  the  pockets  of  the  peo- 
ple t©  keep  the  same  up. 

The  erection  of  the  present  prison  was  commenced  in  1845,  and 
there  has  been  paid  for  work  on  same,  up  to  December  i5th,  1858, 
a  period  of  thirteen  years,  the  following  sums,  to-wit  : 

To  Pratt  &  Co $32,009  66 

To  Samuel  Patterson   56,879  20 

To  amount  of  rent  worked  out  by  Patterson •  •  41,393  20 

To  D.  W.  Miller,  the  present  Warden,  for  work  not 

including  repairs  on  burnt  buildings 31,091  72 

Making  cost   for  erection $161,374  03 

There  has  been  paid  during  same  time  for  use  of  pris- 
on, otlier  than  for  work,  the  following  sums,  to-wit : 

March  6,  1855,  to  Samuel  Patterson $2,522  70 

January  17,  1857,  to  Samuel  Patterson-        6,108  67 
Appropriations  for  the  prison  overdrawn 
as  shown  by  Auditor's   report   for   the 

year  1858 89,376  03 

Deduct  therefrom,  it  being  the  amount 
realized  out  of  the  Patterson  invoice, 
and  which  is  included  therein 18,450  75 


Aod  it  leaves  the  sum  of $70,925  28 
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1856,  amount  paid  U.  W.  Miller  for  re- 
pairs of  burnt  buildings  and  discharg- 
ed convicts $3,450  26 

1857,  Amount  paid  D.  W.  Miller  for  re- 
pairs   of  burnt   buildings,   discharged 

and  remanded  convicts 2,683  99 

1858,  amount  paid  D  W.  Miller  lor  re- 
manded convicts • 53  00 

^85,743  90 

Making  in  all  the  sum  of ^247,117  93 

In  the  erection  and  management  of  the  prison  there  seems  to 
have  been  but  little  economy  used,  for  the  amount  alone  expended 
in  its  erection  is  two  and  a  half  times  the  actual  value  of  the  work 
done.  Had  the  money  been  properly  and  prudently  expended,  In- 
diana this  day  could  have  had  a  prison  sufficient  for  the  working 
ol  one  thousand  convicts,  but  as  it  is,  her  money  is  gone  and  she 
is  left  with  a  prison  so  small  that  public  necessity  absolutely  de- 
mands that  steps  should  be  immediately  be  taken  either  to  enlarge 
the  same  or  erect  a  new  one,  as  it  is  not  sufficient  to  accommodate 
the  prisoners  already  there. 

Your  committee  feel  assured  that  the  convict  labor  now  within 
the  walls  of  the  prison,  without  any  further  increase,  by  making 
the  necessary  improvements  so  that  the  same  can  be  properly 
worked,  will,  if  good  faith  is  observed  on  the  part  of  the  officers 
controlling  the  same,  be  sufficient  to  pay  all  necessary  expenses 
properly  chargeable  to  the  prison,  and  leave  a  surplus,  during  the 
next  five  years,  sufficient  to  reimburse  the  State  for  all  outlays  in 
the  way  of  improvement. 

That  the  same  can  be  done  will  appear  from  the  following  show- 
ing, lo-wit : 

There  are  now  in  the  prison  four  hundred  and  eighty- 
one  convicts,  and  it  is  not  probable  that  the  num- 
ber will  grow  less,  but  gradually  increase,  allowing 
out  of  that  number  to  be  sick  and  for  servants,  six- 
ty-one, which  the  warden  informs  your  committee 
is  an  ample  allowance,  it  leaves  four  hundred  and 
twenty  to  work,  which,  at  fifty  cents  per  day  each, 

during  the  year,  makes •  •  •  •    $65,520  00 

Of  that  number  twenty-five  are  United  States  prison- 
ers, for  the  keeping  of  which  the  State  receives  over 
and  above  their  labor,  thirty  seven  and  a  half  cents 
per  day  when  well,  and  one  dollar  and  ten  cents 
per  day  when  sick.  The  warden  informs  your  com- 
mittee that  the  keeping  of  said  prisoners  will  aver- 
age fifty  cents  per  day  each,  which  would  amount 
during  the  year  to 4,502  50 

Making  wdiole  receipts  of  prison  during  the  year-    870,082  50 
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The  average  cost  of  each  prisoner,  for  the 
year  1858,  for  provisions,  clothes,  fuel, 
light  and  medicines,  was $56  42 

Believing  that  it  will  not  cost  in  the 
future  more  than  that  sum  for  each 
prisoner,  it  would  make  the  keeping 
of  the  (our  hundred  and  eighty-one 
convicts  per  year  amount  to 27,138  02 

Salaries  of  all  the  officers  of  the  prison, 

including  directors 16,974  00 

Sheriffs  fees  in  taking  convicts  to  prison 

for  1S5S 10,113  55 

Amount    paid   discharged    convicts   for 

1858 2,030  00 

Contingencies 1,826  93 


58,082  50 


Which  leaves  over  all  expenditures $12,000  00 

Believing,  from  the  above  showing,  that  the  prison  can  be  made 
not  only  self-supporting,  but  yield  a  surplus,  if  properly  managed, 
an  important  question  then  arises,  in  what  manner  can  it  be  done? 
by  separating  the  convicts  or  keeping  them  together.  If  together, 
then  where  is  the  best  point  in  the  JState  tor  the  prison? 

The  kind  of  business  to  which  the  convict  labor  is  to  be  applied 
to  a  great  extent,  determines  the  question  as  to  the  location  of  the 
prison,  as  ell  as  the  separation  of  the  convicts.  If  the  labor  is 
to  be  applied  exclusively  to  manufacturing,  which  is  clearly  indi- 
cated in  the  act  regulating  the  prison,  and  which  in  the  judgment 
of  your  committee  is  the  proper  kind  of  employment,  then  the 
f)rison  should  be  located,  either  at  the  market  or  on  some  great 
thoroughfare,  upon  which  the  manulactured  articles  would  bear 
transportation,  otherwise  the  State  is  bound  to  loose  on  the  price 
of  the  labor  sufficient  to  pay  the  cost  of  transportation,  and  all 
the  prisoners  should  then  be  worked  together,  for  the  reason^, 
more  kinds  of  manufacturing  could  be  carried  on  in  the  prison  at 
the  same  time,  which  would  give  it  the  notariety  and  respecta- 
bility of  a  manufacturing  establishment  instead  of  a  mere  work- 
shop. 

As  the  State  cannot  undertake  to  work  the  prisoners  herself, 
but  must  look  to  private  enterprise,  in  order  therefore  to  make 
their  labor  either  profitable  to  herself  or  desirable  to  the  em- 
ployees, she  must  so  arrange  her  prison  that  their  labor  can  be 
employed  solely  in  manufacturing,  and  that  within  doors,,  for  the 
following  reasons : 

Fb'st,  It  is  the  only  kind  of  business  that  can  be  made  per- 
manent, and  therefore  the  only  kind  that  responsible  employees 
would  engage  in. 

H.  J.— 33. 
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Second.  It  should  be  carried  on  at  all  seasons  of  the  year,  so 
as  to  keep  the  convicts  constantly  employed,  and  for  that  reason 
ijhonld  be  in  doors,  otherwise,  during  excessive  cold  or  wet,  the 
business  would  have  to  stop,  and  the  employee  perhaps  be  greatly 
discommoded,  and  the  State  compelled  to  loose  the  labor  of  the 
convict  while  idle,  which  if  the  work  was  in  doors,  neither  would 
happen.  Articles,  such  as  are  manufactured  in  a  prison,  are  either 
too  heavy  or  cumbersome  to  bear  transportation  by  railroad.  A 
prison,  therefore,  depending  solely  upon  railroad  transportation, 
in  order  to  induce  manufacturers  to  employ  its  convicts,  must  put 
down  their  labor,  so  that  the  manufacturers,  when  they  get  their 
articles  to  market,  the  same  shdl  not  have  cost  them  more  than  such 
articles  manufactured  at  the  market,  which  require  no  transporta- 
tion. The  Wabash  and  Erie  Canal  having  so  far  gone  down, 
that  no  reliance  can  longer  be  placed  upon  it,  as  a  means  of  trans- 
portation, there  is  no  place  in  central  Indiana  at  which  to  erect  a 
Drison,  but  what  the  same  would  have  to  depend  entirely  upon 
railroads  for  shipments,  and  then  the  labor  of  the  convicts  would 
have  to  be  put  so  low  that  the  prison  could  not  pay  expenses.  The 
Ohio  prison  should  serve  us  as  a  warning  not  to  place  ours  off  of 
a  water-course.  That  prison  is  located  in  the  center  of  the  State 
and  has  to  depend  entirely  upon  railroad  transportation  for  its 
manufactures,  and  the  result  is  it  cannot  employ  all  its  convicts, 
and  what  it  does  it  cannot  get  to  exceed  forty  cents  per  day  each 
ibr  them,  which  is  insuthcient  to  pay  expenses,  and  the  people  of 
Ohio  have  to  be  taxed  every  year  to  make  up  a  large  deficiency, 
while  our  prison,  situated  on  the  Ohio  river,  hires  every  man  that 
there  is  room  to  work,  at  an  average  of  fifty-five  cents  per  day. 
One  great  reason  that  our  prison  has  not  been  self-supporting  for 
the  last  two  years  is  that  there  has  been  from  four  hundred  to  four 
hundred  and  eighty-one  prisoners  in  it,  and  only  room  for  about 
two  hundred  to  work,  and  the  rest  have  mostly  been  kept  idle. 

Youi  committee  is  aware  that  it  is  urged  as  a  reason  for  erect- 
ing a  prison  in  the  northern  portion  of  the  State,  that  a  large 
amount  would  be  saved  every  year  in   carrying  convicts  to  the 
prison.    That  may  be  true,  but  when  the  cost  of  managing  another 
prison   and   the  decrease   in   the  price  of  convict  labor  as  shown 
above  are  estimated,  the  argument  dwindles  into  insignificance, 
and  when  reduced  to  figures  makes  the  following  showing: 
The  cost  of  transporting  the  convicts   north  of  the 
National  road,  including  all  the  counties  through 
which  the  road  runs,  from  the  6th  day  of  Novem- 
ber, 1856,  to  the  24th  day  of  December,  1858,  be- 
ing two  years  one  month  and  eighteen  days,  ac- 
cording to  auditor's  report,  was 55)13,455  05 

The  cost  of  managing  another  prison  for 
the  same  time,  estimating  it  at  the  same 
as  our  present  prison  cost,  would  have 
been,  for  officers  alone •    $36,069  75 
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Decrease  in  the  price  of  convict  labor 
ten  cents  per  day  on  each  convict,  esti- 
mating number  there  at  two  hundred, 
would  have  been  for  the  same  time-  •       13,260  00 

The  cost  of  conveying  same  convicts,  it 
prison  had  been  situated  north,  could 
not  have  been  less  than 8,000  00 


58,329  75 
Making  a  difference  against  new  prison  of $43,874  70 

It  i^  nrged  by  some  that  the  lakes,  being  the  great  out-let  and 
market  for  the  produce  of  the  north-west,  that  a  prison  situated 
upon  them  would  not  be  subject  to  the  objections  urged  against  a 
prison  situated  in  the  interior  of  the  State,  and  that  they  would 
furnish  a  market  and  cheap  transportation  for  all  articles  manu- 
factured at  the  prison.  But  a  majority  of  your  committee  feel 
satisfied  thai  the  lakes  as  well  as  the  interior  of  the  State  is  not  a 
suitable  place  for  a  prison,  for  the  following  reasons: 

First.  The  great  north-west  bordering  on  the  lakes  is  mostly 
settled  by  eastern  men,  who  are  generally  very  fastideous  in  their 
tastes,  and  require  more  style  in  the  manufacture  of  articles  than 
convict  labor  is  able  to  give  them,  and  for  that  reason,  ihe  country 
bordering  on  the  lakes  as  well  as  the  country  to  which  they  fur- 
nish a  market,  being  of  the  same  cost,  would  not  furnish  a  ready 
sale  for  the  manufactures  of  convict  labor. 

Second.  Chicago,  with  her  vast  manufacturing  establishments, 
where  every  thing  is  done  mostly  by  machinery,  being  situated 
upon  the  lakes,  would  overshadow  and  render  powerless  all  manu- 
facturing efibrts  of  a  prison  situated  within  her  reach,  as  she  could 
iurnish  articles  much  superior  in  style  for  the  same  money,  so  that 
a  prison  situated  upon  the  lakes,  i;s  now,  would  have  to  hunt  a 
southern  market  for  her  manufactures,  and  that  could  only  be 
done  by  railroad  to  the  Ohio  river,  which  would  be  so  costly  as  to 
make  the  freight  almost  equal  to  the  price  of  the  article  itself 
when  got  to  market,  which  would  virtually  render  the  convict 
labor  north  of  the  National  road  worthless,  and  require  the  prison 
to  be  supported  by  a  direct  tax. 

A  majority  of  your  committee  are  well  satisfied  that  the  in- 
terests of  the  public  require  that  Indiana  should  have  but  one 
prison,  and  that  the  same  should  be  located  upon  the  Ohio  river. 
They  are  therefore  opposed  to  the  erection  of  a  new  prison,  and 
recommend  the  enlargement  of  the  old  one  at  Jeffersonville,  and 
urge  in  support  of  their  conclusions  the  following  additional 
reasons : 

First.  The  prison  having  been  located  at  Jefiersonville  so  many 
years,  the  country  around  has  grown  up  with  it,  and  to  a  great  ex- 
tent is  dependant  upon  it  for  all  its  manufactured  articles,  while 
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it  furnishes  in  return  to  the  farmers  around  it  a  maiket  for  a  large 
portion  of  their  surplus  produce.  The  city  of  Louisville,  whir-h  is 
immediately  opposite,  has  also  to  a  great  extent  o  shaped  her 
manufacturing  establishments  as  not  to  fome  in  contact  with  the 
prison,  but  rather  depends  on  it  for  all  such  articles  as  it  manufac 
tures,  thus  furnishing  the  prison  with  a  home  market  for  most  of  its 
manufactures,  while  the  surplus  finds  a  ready  sale  in  the  south  b}^ 
an  easy  and  cheap  conveyance,  which  will  always  create  at  that 
point  a  ready  demand  at  high  prices  for  all  the  convict  labor  that 
Indiana  will  ever  have. 

Seeond.  The  State  is  already  the  owner  of  lour  acres  of  ground 
immediately  west  of  and  adjoining  to  the  prison,  which  if  inclosed 
with  the  same  and  properly  improved,  will  furnish  ample  room 
for  one  thousand  prisoners,  which  are  as  many  as  we  will  proba- 
bly ever  have  in  the  prison  at  any  one  time ;  and  in  making  the 
enlargement  all  the  spare  convicts  can  be  worked  at  a  profit  of  at 
least  filty  rents  each  per  day,  while  if  a  new  prison  should  be  built 
north  of  the  National  road,  the  surplus  convict  labor  could  not  be 
used  to  any  profit,  for  the  reason,  that  to  take  thtm  up  north  with- 
out any  safe  place  to  keep  them,  there  w^ould  be  great  danger  of 
their  escaping,  it  would  also  require  a  large  number  of  extra 
guards  at  high  wages  to  guard  them,  and  also  temporary  improve- 
ments would  have  to  be  made  in  which  to  house  them  after  night, 
so  that  the  cost  when  counted  up  would  amount  to  more  than 
their  labor  would  be  worth. 

Third.  The  prisoners  being  divided  and  their  services  not  com- 
mandmg  an  equal  price,  a  natural  jealousy  would  spring  up  be- 
tween the  prisoners  and  keep  up  a  constant  difficulty.  It  would 
also  add  at  least  sixteen  thousand  dollars  additional  cost  in  the 
way  of  salaries  for  new  officers,  and  being  remote  from  the  capitoi 
would  have  to  be  visited  at  each  session  of  the  General  -Assembly, 
as  well  as  provided  with  all  the  conveniences  in  the  way  of  resi- 
dences for  warden  and  deputy  warden,  which  already  belong  to 
the  old  prison  and  would  not  have  to  be  furnished.  In  short, 
when  the  Legislature  undertake  to  divide  the  prisoners  and  erect  a 
new  prison,  it  will  find  a  newleak  spring  in  the  treasury,  through 
which  thousands  of  dollars  will  pass  each  year  unnoticed,  and 
thereby  forever  blast  the  hope  ot  making  convict  labor  self  sup- 
porting, but  fasten  upon  the  people  a  ruinous  and  extravagant  sys- 
tem for  its  management,  from  which  they  will  never  be  able  to  rid 
themselves. 

Fourth.  By  enlarging  the  prison  instead  of  erecting  a  new  one 
we  save  to  the  State  a  lare^e  sum  of  m  nev,  from  the  fact  that 
building  material  is  in  greater  abundance  near  to  the  present 
prison  than  in  almost  any  other  part  of  the  State,  so  that  the 
same  can  be  procured  by  convict  labor.  We  also  save  the  expense 
of  erecting  all  the  necessary  conveniences  which  a  prison  requires 
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other  than  shops  and  cell  houses,  as  those  now  at  JeflTersonville  are 
sufficient  to  accommodate  any  increase  of  prisoners. 

Your  committee  therefore  believing  that  the  interests  of  the 
State  require  the  old  prison  enlarged,  herewith  submit  the  follow- 
ing plan  tor  the  enlargement  of  the  same. 

[Note — Cut  of  the  plan  of  the  'new  State  Prison  not  furnished 
printer.] 

Your  committee  also  submit  the  following  estimate  of  the  cost 
of  such  enlargement,  which  they  regard  as  accurate,  and  upon 
which  the  f^egislature  in  making  an  appropriation  for  the  work 
can  relv. 

Brickwork    $22,000  00 

Stonework 7,000  00 

Iron  for  cell-houses  and  shops * 15,000  00 

Tin  roofing ■ 4,645  00 

Woodwork  and  materials  and  glass  for  windows 10,889  50 

Tin  spouting,  nails  and  small  hinges 700  00 

Plastering 2,000  00 

Sewer 1,(300  00 

Making  in  all $63,834  50 

From  that  is  to  be  deducted  all  the  convict  labor  that  the  prison 
can  spare  while  the  work  is  being  done. 

No.  247.  A  bill  to  provide  for  the  enlargement  of  the  State 
prison,  and  providing  duties  of  officers  in  relation  thereto,  and 
punishments  for  the  violation  thereof,  and  making  appropriations 
for  the  enlargement  thereof. 

Which  was  read  a  first  time  and  passed  t*  a  second  reading. 

The  Speaker  announced  the  following  select  committee  of  one 
from  each  judicial  circuit,  on  Senate  bill  No.  102,  to-wit: 

Mr.  Martin,  of  the  sixth  circuit; 

Mr.  Shields,  of  the  first  circuit ; 

Mr.  Davis,  of  the  second  circuit; 

Mr.  Clements,  of  the  third  circuit, 

Mr.  Treadway,  of  the  fourth  circuit; 

Mr.  Hitter,  of  the  fifth  circuit; 

Mr.  Brothertoj  of  the  seventh  circuit  ; 

Mr.  Hamilton  of  Boone,  ot  the  eighth  circuit; 

Mr,  Mansfield,  of  the  ninth  circuit; 

Mr.  Waterman,  of  the  tenth  circuit; 

Mr.  Firestone  of  the  eleventh  circuit; 
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Mr.  Stiles,  of  the  twelfth  circuit ; 

Mr.  Colgrove,  of  the  thirteenth  circuit. 

On  motion  by  Mr.  Collier, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


SATURDAY  MORNING,  9  o'clock, 
February  12,  1859. 


The  House  met. 


The  Clerk  proceeded  to  read  the  Journal, 

When, 

Mr.  Firestone  moved  to  dispense  with  the  further  reading  ; 

Which  was  not  agreed  to. 

The  Clerk  continued  to  read  the  Journal, 
When, 

On  motion  by  Mr.  Stanfield, 
The  further  reading  thereof  was  dispensed  with. 

PETITIONS,    MEMORIALS,    AND    REMONSTRANCES. 

By  Mr.  Wood, 

A  petition  signed  by  James  B.  Aydelott  and  others,  of  Gibson 
county,  praying  for  legislation  in  reference  to  the  Wabash  and 
Erie  canal ; 

Which, 

On  motion. 

Was  referred  to  ihe  committee  on  canals. 

By  Mr.  Kempf, 

A  petition  signed  by  John  G.  Hoffman   and   others,  praying   a 
change  of  the  law  in  regard  to  fees  of  officers  , 
Which, 

On  motion. 
Was  referred  to  the  committee  on  the  judiciary. 
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The  Speaker  laid  before  the  Ilouse  sundry  remonstronces,  num- 
erously signed  by  citizens  of  Indianapolis,  remonstrating  against 
the  occupancy  of  University  square  in  said  city,  by  separate  de- 
nominations of  Christians : 

Which, 

On  motion, 

Was  referred  to  the  committee  on  the  judiciary. 

By  Mr.  Comstock, 

A  petition  signed  by  William  River  and  others,  praying  for  the 
passage  of  a  law  making  public  drinking  places  public  nuisances  : 
Which, 

On  motion, 
Was  referred  to  the  committee  on  temperance. 

By  Mr.  Clements, 

A  communication  of  A.  Martin,  deputy  appraiser  of  Washing- 
ton, Daviess  county,  in  regard  to  the  Wabash  and  Erie  canal  ; 
Which, 

On  motion, 
Was  referred  to  the  committee  on  canals. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Colgrove,  from  the  committee  on  the  judiciary,  made  the 
following  report : 

Mr.  Speaker: 

The  judiciary  committee,  to  whoni  was  referred  House  bill  No. 
122,  entitled  "a  bill  to  authorize  the  holders  of  unauthorized  paper 
currency  to  sue  for  and  recover  from  persons  who  have  issued  the 
same  as  for  money  bad  and  received,  without  making  previous 
holders  parties  to  the  suits,  and  making  such  currency  evidence  oi 
the  indebtedness,"  have  had  the  same  under  consideration  and  in- 
struct me  to  report  the  same  back  to  this  House,  and  recommend 
its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Mellett,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  on  the  judiciary,  to  whom  was  referred  House 
bi  11   No.  209,  "a  bill  to  amend  the  thirty-eighth  section  of  an  act 
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entitled  'an  act  defining  felons,  and  prescribing  punishment  there- 
for,' approved  June  10,  1852,"  have  had  the  same  under  consider- 
ation, and  have  instructed  me  to  report  the  same  back  to  the 
House  with  the  following  amendment,  and  when  so  amended,  to 
recommend  its  passage. 

Amend  by  striking  out  section  1st,  and  inserting  the  following  : 

Section  1.  Be  it  enacted  hy  the  General  Asserrtbly  of  the  State 
of  Indiana^  That  section  38  of  an  act  entitled  "an  act  defining 
felonies  and  prescribing  punishment  therefor,"  approved  June  10, 
1852,  and  which  reads  as  follows,  namely: 

Sec.  38.  Any  person  who  shall  be  the  keeper  of  any  gaming 
apparatus,  for  the  purpose  of  winning  or  gaining  any  article  of 
value,  or  who  shall  get  his  livelihood  by  gaming,  or  who  shall  be 
found  wandering  about  from  place  to  place,  in  tbe  habit  or  prac- 
tice  of  gambling,  shall  be  deemed  a  professional  gambler,  and, 
upon  conviction,  shall  be  imprisoned  in  the  State  prison  not  less 
than  one  year  nor  more  than  five  years,  and  be  disfranchised  for 
any  determinate  period ;  or  may  be  imprisoned  in  the  county  jail 
not  less  than  three  nor  more  than  six  months,  and  disfranchised 
for  any  determinate  period,"  be,  and  the  same  is  hereby  amended 
80  as  to  read  as  follows,  namely : 

Sec.  38.  Any  person  who  shall  be  found  wandering  about  fro'n 
place  to  place,  in  the  habit  or  practice  of  gambling  or  who  shall 
get  his  livelehood  by  gaming,  shall  be  deemed  a  professional  gamb- 
ler, and  upon  conviction  thereof,  shall  be  imprisoned  in  the  State 
prison  not  less  than  one  year  nor  more  than  three  years,  and  be 
disfranchised  for  any  determinate  period,  or  may  be  imprisoned  in 
the  county  jail  not  less  than  three  nor  more  than  six  months,  and 
disfranchised  for  any  determinate  period. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Davis,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
128,  entitled  "a  bill  to  provide  for  the  conveyance  of  real  estate 
by  any  person  or  persons  claiming  rights  or  title  thereto,"  have 
had  the  same  under  consideration  and  instruct  me  to  report  the 
same  back  to  this  House  and  recommend  its  indefinite  postpone- 
ment. 

The  report  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Davis,  from  the  same  committee,  made  the  following  re- 
port: 
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Mk.  Speaker  : 

The  judiciary  commiltee,  to  whom  was  referred  House  bill  No. 
160,  entitled  "  an  act  to  amend  the  first  section  of  an  act  providing 
for  extending  the  terms  of  circuit  courts  by  adjonrnment  when  the 
pending  business  shall  be  unfinished,"  approved  February  12th, 
1855,  to  autlioiize  the  judge  or  court  to  call  and  hold  special  terms 
and  to  fix  the  compensation  of  judges  for  holding  such  adjourned 
and  special  terms,  and  of  prosecuting  attorney  while  in  attendance 
upon  the  same,"  have  had  the  same  under  consideration  and  in- 
struct me  to  report  the  same  back  to  this  House  and  recommend 
its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Colfrrove,  from  the  committee  on  the  organization  of  courts 
of  justice,  made  the  following  report : 

Mr.  Speaker: 

The  committee  on  the  organization  of  courts  to   whom  w^s  re 
ferred  House  bill  No.  47,  a  bill   to   provide  for  the  organization  of 
courts,  have  considered  the  same  and  instruct  me  to  report  the  same 
back  to  this  House  with  the  following  amendment: 

Amend  the  fifth  section   by  adding  the   following:  "And  juris 
diction  of  all  other  cases,  civil    or  criminal,  that  is  not  otherwise 
provided  for  by  law,"  and  when  so  amended   recommend   its  pas- 
sage. 

Mr.  Colgrove  moved  to  make  the  bill   and  report  the  special  or- 
der of  the  d;iy  for  Monday  next,  at  2  o'clock,  P.  M, 
Which  was  agreed  to. 

Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
port : 

M^.  Speaker: 

* 

The  committee  on  the  organization  of  courts  to  whom  was  re- 
ferred House  bill  No.  55,  a  bill  giving  cleiks  of  the  circuit  courts 
probate  jurisdiction,  have  had  the  >ame  under  consideration  and  in- 
struct me  to  report  the  same  back  to  this  House  and  recon»mend 
its   passage. 

The  report  was  concurred  in. 

Mr.  Stanfield  moved  to  include  the  above  bill   in  the  special  or- 
der just  made  for  Monday  next  at  2  o'clock,  P.  M. 
Which  was  agreed  to. 
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Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  on  the  organization  of  courts  to  whom  was  re- 
ferred House  bill  No.  56,  a  bill  to  abolish  the  courts  of  common 
pleas,  have  considered  the  same  and  instruct  me  to  report  the  same 
back  to  this  House  and  recommend  its  passage. 

The  report  was  concurred  in. 

Mr.  Colgrove  moved  to  include   the  foregoing  bill  in  the  special 
order  of  the  day  just  made,  for  Monday  next  at  2  o'clock,  P.  M. 
Which  was  agreed  to. 

Mr.  Dougherty  moved  to  reconsider  the  vote  taking  on  making 
House  bill  No.  47  the  special  order  of  the  day  for  Monday  next  at 
2  o'clock,  P-  M. 

Which  was  not  agreed  to. 

e 
Mr.  Edwards  moved  to  suspend  the  order  of  business  and  tak  . 

up  the  motion  of  Mr.  Gordon,  made  on  the  5th  inst.,and  laid  ove 

under  the  rules  of  the  House,  to  rescind  the  rule  heretofore  made 

by  the  House,  to  adjourn  from  each  Saturday  at  11  o'clock  A.  M., 

till  the  next  Monday  at  2  o'clock,  P.  M. 

The  question  being  on  rescinding  the  rule, 

Messrs.  Murray  and  GifFord  demanded  the  ayes  and  nays. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Bowman,  Boyd,  Brotherton,  Carr,  Gavins,  Clayton,  Col- 
grove, Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dougherty, 
Durham,  Devol,  Early,  Edwards,  Firestone,  Fordyce,  Gifibrd,  Greg- 
ory, Hall  of  Grant,  Hamilton  of  Boone,  Harrison,  Jones,  Keefer, 
Kelly,  Lawhead,  Lewis,  McLain,  Major,  Massey,  Mellett,  Merri- 
field,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren, 
Nelson,  Parks,  Parrett,  Ritter,  Eobinson,  Row,  Scott,  Sherman, 
Shockley,  Smith  of  Miami,  Snyder,  Stanley,  Stanfield,  Sullivan, 
Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Turpie,  Waterman,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker 
—62. 

Those  who  voted  in  the  negative  were 

Messrs.  Black,  Boxley,  Branham,  Clark,  Clements,  Hartley, 
Kempf,  Newton,  Shields  and  Treadway — 10. 

S  >    ih  e  rule  was  rescinded, 
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Mr.  Jones  moved  lo  suspend  the  order  of  business  and  take  up 
the  resolution  offered  by  himself  on  Saturday  last  in  regard  to 
granting:  leaves  of  absence. 

DO  ♦ 

Which  was  not  agreed  to. 

The  houses  then  look  up  the  report  of  ihe  judiciary  committee 
on  bill  No.  1.37,  "a  bill  securing  to  married  women  such  personal 
property  as  may  be  exempt  from  execution,  and  also  enabling  them 
to  control  their  own  earnings  and  the  earnings  of  their  minor  child- 
ren in  certain  cases." 

Which  was  pending  at  the  time  of  taking  up  the  special  order 
on  yesterday, 

The  question  being  to  recommit  with  the  following  instructions: 

"To  amend  by  confining  its  provisions  to  cases  where  the  prop- 
erty has  been  set  off  under  our  exemption  laws." 
It  was  so  ordered. 

Mr.  Dougherty  moved  the  following  additional  instructions  : 

That  the  consent  of  the  wife,  required  by  the  first  section,  shall 
be  evidenced  in  writing,  signed  by  her  and  attested  by  a  competent 
witness. 

Mr.  Mellett  moved  to  amend  the  instructions  of  Mr.  Dougherty 
as  follows : 

Provided  also,  That  such  writing  be  acknowledged  before  some 
justice  of  the  peace,  and  that  such  acknowledgement  shall  show 
that  the  wife  was  examined  separate  from  and  without  the  hearing 
of  her  husband,  and  that  she  gave  her  consent  without  coercion, 
fear  or  compulsion  from  her  said  husband. 

Mr.  Lawhead  moved  the  previous  question. 
Which  was  not  seconded. 

Mr.  Stan  field  moved  to  lay  the  instructions  and  proposed  amend- 
ment on  the  table. 

Mr.  Collier  called  for  a  division  of  the  question. 

Which  was  ordered. 

The  question  being  on  laying  the  amendment  offered  by  Mr. 
Mellett  on  the  table. 

Messrs.  Mellett  and  Stiles  demanded  the  ayes  and  noes. 

Ihose  who  voted  in  the  affirmative  were, 

Messrs.  Boyd,  Brotherton,  Clark,  Comstock,  Davisson.  Dough, 
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erty,  Early,  Firestone,  Greirory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Lawhead,  Mansfield,  iMuiTaj,  Nebeker 
of  Warren,  Parks,  Ritter,  Robinson,  Row,  Scott,  Shields,  bmith  of 
Miami,  Snyder,  Stanley,  Thompson  of  Elkhart,  Tread  way,  Water- 
man, Wildman  and  Mr.  Speaker — 30. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Bowman,  Boxley,  Branham,  Carr,  Cavens,  Clay- 
ton, Clements,  Davis,  Durham,  Edwards,  Fordyce,  Gifford,  Hart- 
ley, Jones,  Jordan,  Keifer,  Kelly,  Lewis,  McLain,  Massey,  Mellett, 
Merrifield,  Miller,  Nebeker  of  Vermillion,  Nelson,  Parreit,  Rvner- 
8on,  Sherman,  Shockley,  Smith  of  Perry,  Stiles,  Summers,  Tebbs, 
Whiteman  and  Wood — 36. 

So  the  motion  did  not  prevail. 

The  question   then   being  on  laying  the  instructions  offered  by 
Mr.  Dougherty  on  the  table ; 
It  was  not  so  ordered. 

The   question   recuring   on    the    adoption   of    the    amendment 
offered  by  Mr.  Mellett ; 
It  was  agreed  to. 

The  question  then  recurring  on  the  adoption  of  the  instructions 
as  amended  ; 

It  was  not  agreed  to. 

Mr.  Parks  was  granted  leave  of  absence  until  Tuesday  next. 

Mr.  Cavins,  from  the  committee  on  claims,  made  the  following 
report : 

Mr.  Speaker: 

The  committee  on  claniis,  to  whom  was  referred  the  claim  of 
Jacob  Siauffer  and  John  Stauffer,  have  had  the  same  under  con- 
sideration, and  find  that  the  lOih  day  of  April,  1850,  the  State  of 
Indiana,  in  consideration  of  the  sum  of  four  hundred  and  forty 
dollars,  conveyed  to  said  claimants  by  two  several  letters  patent, 
the  west  half  of  the  north-east  quarter,  and  the  east  half  of  the 
north-east  quarter  of  section  number  eleven,  in  township  No.  33, 
north  of  range  No.  6  east,  containing  160  acres.  That  afterward, 
by  due  process  of  law,  it  was  by  the  circuit  court  of  St.  Joseph 
county,  and  by  the  supreme  court  ot  the  State  of  Indiana,  adjudged 
that  said  State  of  Indiana  never  conveyed  any  title  in  said  land  to 
said  claimants,  and  that  the  legal  title  in  and  to  said  lands  was 
vested  in  one  Alexander  Stephenson,  by  virtue  of  a  purchase  from 
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the  General  Government.  Said  committee  also  find  that  said 
claimants  have  paid  the  sum  of  «*557  13  as  costs  adjudged  against 
them  in  contestins;  the  title  to  said  land,  and  the  sum  ot  8()8  24 
for  taxes  on  said  land.  Therefore,  in  consideration  of  the  forego- 
ing facts,  the  committee  have  directed  me  to  report  said  claim 
back  to  the  Ilonse  and  recommend  tliat  said  claimants  be  allowed 
for  their  purchase  money,  taxes,  cost  and  interest  thereon  the  sum 
of  eight  hundred  dollars  ($800.)  and  that  the  same  be  provided  for 
in  the  specific  appropriation  bill  of  this  session; 

The  report  was  concurred  in,  and 
On  motion, 

Referred  to  the  committee  on  ways  and  means. 

Mr.  Wildman,  from  the  committee  ou  claitns,  made  the  follow- 
ing report : 

Mr.  Si'eaker  . 

The  committee  on  claims,  fo  whom  was  referred  the  claim  of 
Chailes  W.  Seeley,  have  had  the  same  under  consideration,  and  in- 
structed mo  to  report  that  in  their  opinion  the  claim  is  unjust  and 
ouiiht  not  to  be  allowed,  and  therelore  recornmend  that  it  be  in- 
definitely postponed ; 

Which  was  not  concurred  in. 

Mr.  Merrifield,  from  the  committee  on  rights  and  privileges  of 
the  inhabitants  of  this  State,  made  the  following  report: 

Mk.  Speaker: 

The  committee  on  rights  and  privileges,  to  whom  was  refened 
House  bill  No.  213,  entitlrd  a  bill  to  amend  the  23d  section  of  an 
act  entitled  '*an  act  to  provide  for  tl^e  valuation  and  assessment  of 
the  real  and  personal  properly  and  the  collection  of  taxes  in  the 
State  of  Indiana,  tor  the  election  of  township  assessors,  prescrib- 
ing the  duties  of  assessors,  apprai>ers  of  real  property,  county 
treasurers  and  auditors,  and  of  the  Treasurer  and  Auditor  of 
State,"  have  had  the  same  under  consideration,  and  directed  me  to 
report  the  same  back  to  this  House  and  recommend  the  passage 
thereof; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Farks,  from  the  committee  on  the  rights  and  privileges  of 
the  Inhabitants  of  this  State,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  the   rights  and    privileges  of  the  inhabitants 
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of  this  Stale,  to  whom  was  referred  sundry  memorials  from  Elk- 
hart  and  Laporte  counties,  in  relation  to  the  game  laws,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  the 
same  back  to  the  House,  and  that  the  committee  having  hereto- 
fore reported  a  bill  on  that  subject  they  recommend  that  the  same 
be  laid  on  ihe  table  ; 

Which  was  concurred  in, 

Mr.  Comstock,  from  the  committee  on  roads,  made  the  follow- 
ing report : 

Mk.  Speaker  : 

The  committee  on  roads,  to  whom  v/as  recommitted  House  bill 
No.  77,  a  bill  providing  for  the  election  or  appointment  of  super- 
visors of  highways,  and  prescribing  certain  of  their  duties,  and 
those  of  county  and  township  officers  in  relation  thereto,  and  to 
repeal  all  laws  conflicting  therewith,"  have  had  the  same  under 
consideration,  and  said  committee  have  instructed  me  to  make  the 
follow^ing  report: 

In  addition  to  the  amendments  recommended  in  our  former  re- 
port and  adopted  by  the  House,  they  further  recommend  that  the 
latter  clause  of  section  three  of  the  present  law  be  added  to  sec- 
tion three  in  this  bill,  which  reads  as  follows  : 

But  any  person  may  be  exempt  from  serving  as  such  supervisor 
by  paying  into  the  township  treasury  the  sum  of  six  dollars,  and 
in  such  case  the  vacancy  shall  be  filled  as  herein  before  provided ; 
Provided,  however,  That  no  person  shall  be  compelled  to  serve  of- 
tener  than  once  in  four  years.  Als(»,  that  section  four  of  the 
present  law  be  inserted,  which  reads  as  follows  . 

"Any  person  liable  to  perform  highway  labor  who  shall  fail  to 
accept  the  office  oi  supervisor  in  his  district,  and  to  qualify  and 
serve  as  such  when  duly  elected  or  appointed,  or  to  pay  the  sum 
in  the  next  preceding  section  specified  as  a  commutation  therefor, 
within  twenty  days  after  his  appointment  or  election,  shall  forfeit 
the  sum  of  six  dollars,  to  be  recovered  before  any  justice  of  the 
peach  of  the  township,  for  the  benefit  of  the  township  in  which 
such  district  is  situate,  and  in  case  of  such  failure  the  township 
clerk,  if  there  be  one,  shall  bring  suit  for  such  penalty  in  the 
name  of  such  township,  and  if  there  be  no  such  clerk,  the  auditor 
of  such  cou'iiy  shall  bring  such  suit,  and  in  case  of  recovery  of 
such  penalty,  it  shall  be  paid  into  the  treasury  of  such  township." 

Also,  that  section  six  be  striken  out  and  section  seven  of  the 
present  law,  which  reads  as  follows,  be  inserted  in  its  place ; 

Such  supervisor  may  require  any  person  liable  to  work  on  such 
highways  who  may  be  the  owner  of  an  ox  or  horse  team  and  a 
plow,  cart  or  wagon,  to  furnish  the  same  and  a  driver  in  such 
labor  upon  such   highways,  and   such  person  shall  receive  credit 
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xfor  three   days'  labor   therefor,  and  be  receipted  accordingly  by 
such  supervisor.'^ 

All  ot  which  is  respectfully  submitted. 

The  report  was  concurred  in,  and  the  amendment  adopted. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report: 

Mr.  Speaker  : 

The  committee  on  enrolled  bills  have  compared  enrolled  bill  of 
the  House  No.  12,  with  the  engrossed  copy  thereof,  and  find  the 
same  correctly  enrolled. 

Air.  Hall,  from  the  committee  on  engrossed  bills,  made  the  fol- 
lowing report : 

Mr.  Speaker  : 

The  committee  on  engrossed  bills,  to  whom  was  referred  en- 
grossed bill  of  the  House  No.  139,  have  compared  the  same  with 
the  original  bill  and  find  it  correctly  engrossed. 

Mr.  Stiles  from  the  committee  on  corporations  made  the  follow- 
ing report : 

Mr.  Speaker  : 

The  committee  on  corportions  to  whom  was  referred  House 
bill  No.  140,  a  bill  to  amend  part  of  section  two,  and  to  amend 
section  four  of  an  act  entitled  *'  an  act  to  repeal  all  general  laws 
now  in  force  for  the  incorporation  of  ^".ities,  and  to  provide  for  the 
incorporation  of  cities,  prescribe  their  powers  and  rights  and  the 
manner  in  which  they  shall  exercise  the  same,  and  to  regulate 
such  other  matter  as  properly  pertains  thereto,  and  to  repeal  all 
laws  coming  in  conflict  with  the  provisions  of  this  act,"  have  had 
the  same  under  consideration  and  have  directed  me  to  report  the 
same  back  to  the  House  and  recommend  that  the  same  be  indefi- 
nitely postponed. 

Which  was  concurred  in. 

Mr.  Snyder  obtained  leave  and  oftered  the  following  resolution  : 

Resolved,  That  a  special  committee  of  five  be  appointed,  whose 
duty  it  shall  be  to  enquire  into  and  report  to  this  House  at  an  early 
day,  upon  the  practicability  and  propriety  of  erecting  a  State's 
prison  at  some  point  in  the  north  part  of  the  State; 

Which  was  agreed  to. 
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Messrs  Harney,  Murray,  Sherman  and  Robinson,  were  appoint- 
ed said  committee. 

Mr.  Mellett  under  a  suspension  of  the  order  of  business,  intro- 
duced bill 

No.  248.  A  bill  supplementary  to  an  act  to  authorize  and  reg- 
ulate the  business  of  general  banking,  approved  March  3,  1855. 
authorizing  the  Auditor  and  Treasurer  of  State  to  surrender  the 
securities  and  moneys  deposited  in  certain  cases. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Stanfield  moved  to  suspend  the  order  of  business  generally 
for  the  introduction  of  bills. 
Which  was  agreed  to. 

BILLS    INTRODUCED. 

By  Mr.  Stanfield, 

Xo.  249.  A  bill  to  change  the  time  ol  holding  the  common 
pleas  courts  in  the  counties  oi  St.  Joseph,  Marshall  and  Starke, 
and  fixing  the  length  of  the  terms  thereof. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Shieids, 

No.  250.  ^.  bill  to  compel  county  boards  to  declare  all  roade 
that  have  been  heretofore  surveyed  and  located,  as  herein  mention- 
ed, which  pass  through  one  or  more  counties,  public  highways,  and 
prescribing  the  duties  of  said  boards,  and  the  county  auditors  of 
said  cuunty  or  counties; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Davis, 

No.  251.  A  bill  relative  to  conveyances  made  to  the  purchasers 
of  lands  sold  by  executors,  administrators  or  guardians; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Stanfield, 

No.  252.  A  bill  repealing  section  nine  and  amending  section 
seven  of  an  act  entitled  an  act  to  incorporate  the  South  Bend  Man- 
ufacturing Company,  approved  December  28,  1842; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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By  Mr.  Nelson, 

No.  253.  A  bill  providing  for  transferring  real  estate  for  taxa- 
tion on  the  books  of  county  auditors,  and  prescribing  the  chain  of 
title  thereof  in  the  recorder's  office,  in  certain  cases  therein  provi- 
ded for. 

Whicli  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Stanfield, 

No.  254.  A  bill  making  the  register  of  sales  of  Michigan  road 
lands  and  certified  copies  of  sections  therein  evidence,  and  declar- 
ing the  effects  thereof,  and  making  the  records  of  patents  and  cer- 
tificates of  purchase  and  other  evidence  in  writing  of  the  sale  of 
real  estate,  and  certified  copies  of  such  records,  evidence,  and  de- 
claring the  effect  thereof. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Davis, 

No.  255.  A  bill  to  abolish  the  complete  record  in  all  cases  in 
which  the  same  is  now  required  by  law  to  be  made  in  the  supreme 
court. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Colgrove, 

No.  256.  A  bill  to  amend  the  seventy-first  section  of  an  act  en- 
titled '*an  act  providing  for  the  election  and  qualification  of  justn 
ces  of  peace,  and  defining  their  jurisdiction,  powers  and  duties  lU 
civil  cases,*'  approved  June  9,  1852. 

Which  was  read  a  first  time  and  passed  to  a  second  reading.    ' 

By  Mr.  Snyder, 

No.  257.  A  bill  to  provide  for  the  organization  of  new  coun- 
ties, and  for  the  representation  thereof,  and  the  administration  of 
justice  therein. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Sherman  moved  to  suspend  the  order  of  business  and  tak« 
up  House  bill  No.  128. 

Which  was  not  agreed  to.  ' 

By  Mr.  Davis, 

No.  258.     A  bill  to  repeal  the  fifth  section  of  an  act  entitled  '^  an 
act  to  authorize  railroad  companies  to  consolidate  their  stock  with 
the  stock  of  railroad  companies  in  this  or  in  adjoining  States,  and 
H.J— 34. 
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connect  their  roads  with  the  roads  of  said  companies  and  to  auth- 
orize railroad  companies  to  construct  their  roads  on  the  roads  which 
they  have  heretofore  surveyed  and  located,  and  use  and  occupy 
the  same  when  completed."  approved  February  23,  1853 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Parrelt, 

No  259  A  bill  to  amend  the  twenty-second  section  of  an  act 
entitled  "  an  act  defining  misdemeanors  and  prescribmg  punish- 
ment therefor*'  approved  June  I4th,  1852. 

Which  ivas  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Waterman, 

No  260.  A  bill  to  provide  paying  witnesses  fees  out  of  the 
county  treasury  in  certain  criminal  cases,  and  prescribing  the  du- 
tTes  of  clerks  and  sheriff's  in  cases  of  conviction,  for  the  collection 

**  Which  was  read  a  first  time  and  passed  to  a  second  reading. 
By  Mr.  Stanfield. 

No  261  A  bill  to  amend  section  77  of  an  act  entitled  "  an  act 
to  revise  simplify  and  abridge  the  rules  of  practice,  pleadings  and 
forms  in  cvTcases  in  the  courts  of  this  State,  to  abo Ush  d.stmct 
forms  of  action  at  law,  and  to  provide  for  the  admmistrafon  of 
jSeIn  a  uniform  mode  of  pleading  and  P'-ae''-  "j*-' d.stmc^ 
tion  between  law  and  equity,"  approved  June  IS,  1852,  so  as  to 

'^^  WWchTastta'flrst  time  and  passed  to  a  second  reading. 

By  Mr.  Davis, 

No  262  A  bill  to  repeal  **  an  act  to  prevent  railroad  compa 
pies  from  'changing  their  depots  except  on  conditions  thereir 
named,"  approved  March  4,  1853.  ^„  j:„„ 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Harney  moved  to  make  House  bills  No.  192,  193,  194^?;^ 
195  the  special  order  of  the  day  for  Tuesday  next  at  2  o'clock,  P 

M. 

Which  was  agreed  to. 

By  Mr.  Gavins, 

w 
•^     No   263.     A  bill  to  amend  section  thirty-seven  of  an  act  enti 
tied  *'*an  act  defining  misdemeanors  and  prescribing  pumsh.ica 
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therefor,''  approved  June  14,  1852,  so  as  to  define  other  misde- 
meanors and  to  preacribe  the  punishment  therefor. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Parrett, 

No.  •<i64.  A  bill  to  amend  the  thirty-fourth  section  of  an  act 
entitled  **  an  act  providing  for  the  election  and  qualification  of  jus- 
tices of  the  peace  jsnd  defining  their  jurisdiction,  powers  and  duties 
in  civil  cases. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Row  obtained  leave  and  introduced  the  following  resolu- 
tion. 

Resolved^  That  the  committee  on  county  and  township  business 
be  instructed  to  inquire  into  the  expediency  of  providing  by  law 
for  the  establishment  of  section  courses  or  township  lines,  where 
the  original  courses  of  one  section  on  one  side  of  such  line  ought, 
by  accurate  survey,  to  be  established  as  the  corner  of  the  section 
on  the  opposite  side  of  the  same  line,  though  witness  trees  may  in- 
dicate a  dii!erent  corner,  and  also  in  cases  where  a  section  is 
thought  to  divide  up  equitably  the  loss  among  the  owners  of  such 
section,  and  when  there  is  a  surplus,  to  divide  the  surplus  among 
such  owners  in  just  proportion,  and  that  if  the  same  is  expedient 
the  committee  report  a  bill  embracing  this  subject. 

Which  was  agreed  to. 

Mr.  Hamilton  of  Boone  obtained  leave  and  oflfered  the  following 
resolution : 

Resolved^  That  in  all  cases  where,  in  the  opinion  of  the  commit- 
tee of  ways  and  means,  it  becomes  necessary  for  them  to  investi- 
gate or  enquire  into  the  condition  of  the  finances  of  this  State,  or 
into  the  condition  and  management  of  any  of  the  oflSces  thereof, 
of  the  funds  belonging  thereto  or  connected  therewith,  or  of  any 
of  the  trust  or  other  funds  belonging  to  or  under  the  control  of  the 
Stat  or  the  officers  thereof,  said  committee  shall  have  power  to 
send  for  persons  and  papers,  and  compel  disclosures  in  any  matter 
connected  therewith  under  oath. 

Which  was  agreed  to. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Me.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
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has   passed,  with   sundry   engrossed   amendments   of  the  Senate 
thereto,  House  bill 

No.  36.  An  act  to  fix  the  time  of  holding  the  circuit  courts  in 
the  ninth  judicial  circuit. 

Also,  with  the  following  engrossed  amendments  thereto,  House 

No.  168.  A  bill  to  amend  the  first  section  of  an  act  entitled 
**  an  act  authorizing  railroad,  plank  road,  turnpike  road,  and  M'Ad- 
amized  road  companies  to  borrow  money  and  to  secure  the  repay- 
ment thereof  by  mortgage,"  approved  February  5,  1852. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion, 
The  engrossed  amendments  to  House  bills  No,  168  and  36,  con- 
tained in  the  foregoing  message  were  concurred  in. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Nebeker  of  Warren  obtained  leave  and  made  the  following 
report  from  a  select  committee : 

Mr.  Speaker  : 

The  select  committee  to  whom  was  referred  House  bill  No.  236, 
entitled  "an  act  fixing  the  time  for  holding  the  common  pleas 
courts  of  the  counties  of  Warren,  Benton  and  Jasper ;  regulating 
the  terms  thereof,  and  repealing  ail  laws  inconsistent  herewith  ;" 
have  had  the  same  under  consideration,  and  have  directed  me  to 
report  the  same  back,  and  recommend  its  passage. 

The  report  was  concurreed  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Brotherton,  by  consent  of  the  House,  made  the  following 
report  from  a  select  committee: 

Mr.  Speaker: 

Tlie  select  committee  to  whom  was  referred  House  bill  No.  178, 
"a  bill  fixing  time  of  holding  courts  of  common  pleas,  and  the 
iength  of  th€  terms  thereof,  in  the  county  of  Blackford,  and  repeal- 
ing all  laws  in  conflict  therewith,"  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report  the  bill  back,  and  re- 
eommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. - 
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Mr.  Hartley,  by  consent,  introduced  the  following  resolution : 

Resolved^  That  the  judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  this  General  Assembly  passing  a  law  to 
carry  out  the  thirteenth  article  of  the  constitution  of  this  State, 
and  report  by  bill  or  othrwise. 

Which  was  agreed  to. 

Mr.  Edwards  moved  to  reconsider  the  vote  concurring  in  the 
Senate  amendment  to  House  bill  No.  168  ; 
Which  was  agreed  to. 

The  question  then  being  on  concurring  in  the  amendment  of  the 
Senate. 

Mr.  Edwards  moved  to  amend  by  adding  thereto  the  following 
words,  to-wit :  And  bridge  companies  organized  under  the  laws 
of  this  State ; 

Which  was  agreed  to. 

The  amendment  was  then  ordered  to  be  engrossed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Parrcvt  moved  to  suspend  the  order  of  business,  and  take 
up  bill  No.  245,  on  its  second  reading; 
Which  was  agreed  to. 

No.  245.  A  bill  to  amend  the  sixth  section  of  an  act  entitled 
"an  act  in  relation  to  county  auditors,"  approved  May  31st,  1852, 
and  to  add  an  additional  section  thereto,  authorizing  the  countj 
auditor  to  use  the  seal  of  the  county  commissioners  for  certain 
purposes. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

Mr.  Smith  of  Perry  moved  to  suspend  order  of  business,  and 
take  up  House  bill  No.  145,  on  its  second  reading  ; 
Which  was  agreed  to. 

No.  145.  A  bill  to  provide  additional  security  to  the  bond- 
holder and  the  people  of  the  State  in  the  issuing  certificates  of 
stock  for  the  original  bonds  of  the  State. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 
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Mr.  Davis  moved  that  bills  on  their  second  reading  be  made  the 
special  order  for  2  P.  M.; 
Which  was  agreed  to. 

Mr.  Harrison,  by  consent,  made  the  following  report  from  the 
committee  on  county  and  township  business  : 

Mr.  Speaker  : 

The  committee  on  county  and  township  business,  to  whom 
was  referred  House  bill  No.  236,  "a  bill  to  amend  section  eight 
of  an  act  entitled  *an  act  to  authorize  and  limit  allowances  by 
courts  and  boards,  and  drafts  upon  county  treasurers,'  approved 
May  27,  1852,"  have  had  the  saniC  under  advisement,  and  direct 
me  to  report  the  same  back,  and  recommend  its  passage. 

Which  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

Mr.  Harrison,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  committee  on  county  and  township  business,  to  whom  was 
referred  House  bill  No.  117,  "a  bill  to  amend  section  15,  and  to> 
repeal  sections  27  to  38,  inclusive,  of  an  act  to  provide  for  the 
opening,  vacating  and  change  of  highways,  approved  June  17, 
1852 ;  so  as  to  give  boards  of  county  commissioners  jurisdiction 
as  to  changing,  laying  ■)Ut  and  vacating  highways,  in  their  respect- 
ive counties,  saving  and  transferring  all  business  now  pending  be- 
fore township  trustees  under  said  section  so  repealed  to  the  county 
commissioners,  and  providing  for  the  deposition  thereof,"  have 
had  the  same  under  advisement,  and  direct  me  to  report  ihe  same 
back,  and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed . 

Mr.  Harrison,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  on  county  and  township  business,  to  whom  was 
referred  the  petition  of  H.  B.  Falconburg,  have  had  the  same  un- 
der advisement,  and  direct  me  to  report  it  back,  and  recommend 
that  it  be  laid  on  the  table,  believing  that  legislation  on  the  sub- 
ject is  inexpedient. 

Which  was  concurred  in. 
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Mr.  Lawhead,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No. 
170,  providing  for  the  colonization  of  negroes  and  mulattos,  mak- 
ing appropriations  therefor,  creating  a  State  board,  &;c.,  have  had 
the  same  under  consideration,  and  direct  me  to  report  the  same 
back,  and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Fordyce,  by  consent,  made  the  following  report  from  a  se- 
lect committe : 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  bill  No.  215,  '*a 
bill  to  provide  for  the  locating  and  working  of  highways  located 
upon  county  lines,"  have  considered  the  same,  and  instructed  me 
to  report  it  back,  and  recommend  its  passage. 

Which  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

A  message  from  the  Governor,  by  Mr.  Osbourne,  executive  mes- 
senger. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill  : 

Senate  bill  No.  49.  An  act  fixing  the  time  of  holding  courts 
in  the  fifth  judicial  circuit,  and  repealing  all  laws  in  conflict  there- 
with. 

On  motion  by  Mr.  Durham, 
The  House  adjourned  until  2  o'clock,  P.  M. 
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2  o'clock,  p.  M. 
The  House  met. 

SENATE  BILLS  ON  SECOND  BEADING. 

Senate  bill  No.  13.  A  bill  to  amend  the  13th,  28th,  32d,  35th 
and  61st  sections  of  an  act  entitled  "an  act  to  regulate  the  sale  ol 
swamp  lands  donated  by  the  United  States  to  the  State  of  Indiana, 
and  to  provide  for  the  draining  and  reclaiming  thereof,  in  accord- 
ance with  the  condition  of  said  grant,"  approved  May  29,  1852. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  swamp  lands. 

Senate  bill  No.  17.  A  bill  to  provide  for  the  partition  of  real 
estate,  and  for  laying  the  same  off  into  lots,  out-lots,  streets  and 
alleys,  and  for  the  sale  thereof,  and  also  to  provide  when  the  same 
shall  take  effect: 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary.  / 

Senate  bill  No.  193.  A  bill  to  regulate  the  barter  and  sale  of 
spirituous  and  intoxicating  liquors,  and  prescribing  penalties  for  a 
violation  of  the  same ; 

Was  read  a  second  time. 

Mr.  Nebeker  of  Warren,  moved  to  refer  the  bill  to  the  commit- 
tee on  temperance ; 

Which  was  not  agreed  to. 

Mr.  Hamilton  of  Boone,  moved  to  refer  to  a  select  committee 
of  five : 

Which  was  not  agreed  to. 

The  question  being  on  the  ordering  the  bill  to  a  third  reading ; 
It  was  not  so  ordered. 

HOUSE    BILLS    ON    SECOND    BEADING. 

No.  238.     A  bill  to  authorize  the  erection  of  houses  of  refuge, 
titled  Magdalen  Asylums,  for  penetent  prostitutes ; 
Was  read  a  second  time,  and 

On  motion, 
Referred  to  a  select  committee  of  five. 
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Messrs.  Kempf,  Harney,  Shields,  Snyder  and  Waterman  were 
appointed  said  committee. 

No.  242.  A  bill  regulating  the  fees  and  salaries  of  certain 
officers  therein  named,  fixing  their  compensation  for  certain  duties 
imposed  upon  them  by  law,  and  repealing  former  acts  and  laws  in 
relation  thereto ; 

Was  read  a  second  time,  and  * 

On  motion, 

Keferred  to  the  committee  on  fees  and  salaries. 

No.  247.  A  bill  to  provide  for  the  enlargement  of  the  State 
prison  and  providing  duties  in  relation  thereto,  and  punishment 
for  violations  thereof,  and  making  appropriation  for  the  enlarge- 
ment thereof; 

Was  read  a  second  time,  and 
On  motion  by  Mr.  Davis, 

Laid  on  the  table  till  Monday  next. 

m 

No.  243.     A  bill  to  amend  an  act  entitled  *'an  act  defining 
felonies  and  prescribing  punishment  therefor  ;" 
Was  read  a  second  time,  and 

On  motion, 
Referred  to  the  committee  on  the  judiciary. 

No.  244.  A  bill  to  amend  the  23d  section  of  an  act  entitled 
"an  act  to  provide  for  the  valuation  and  assessment  of  the  real 
and  personal  property,  and  the  collection  of  taxes  in  the  State  of 
Indiana,  for  the  election  of  township  assessors  and  prescribing  the 
duties  of  assessors,  appraisers  of  real  property,  county  treasurers 
and  auditors,  and  the  Treasurer  and  Auditor  of  State;" 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  agriculture. 

Mr.  Murray  obtained  leave  and  introduced  the  following  resolu- 
tion : 

Resolved,  That  a  committee  of  five,  composed  of  practical  prin- 
ters, be  appointed  to  report  a  bill  fixing  the  price  of  public  print- 
ing in  this  State ; 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Murray,  Jones,  Gregory,  Miller 
and  Newton  said  committee. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
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Mb  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  concurred  in  amendment  of  the  House 
to  amendment  of  the  Senate  to 

House  bill  No.  168.  A  bill  to  amend  the  first  section  of  an  act 
entitled  "an  act  authorizing  railroad,  plank  road,  turnpike  road 
and  McAdamized  road  companies  to  borrow  money,  and  to  secure 
the  repayment  thereof  by  mortgage,"  approved  February  5,  1252. 

And  have  amended  the  title  of  said  bill  so  as  to  read  as  follows, 
viz; 

"A  bill  to  amend  the  first  section  of  an  act  entited  **an  act  au- 
thorizing railroad,  plank  road,  turnpike  road,  McAdamized  road 
and  bridge  companies  to  borrow  money,  and  to  secure  the  repay- 
ment thereof  by  mortgage,"approved  February  5,  1852 ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  there- 
of: 

Senate  bill  No.  63.  A  bill  to  amend  the  fifth  section  of  an  act 
entitled  "an  act  to  provide  for  the  equalization  and  appraisement 
of  the  real  property  of  the  State  of  Indiana,"  approved  May  28, 
1852; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  63,  contained  in  the  ioregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa 
tives  that  the  Senate  has  passed  the  following  engrossed  bill  there- 
of: 

Senate  bill  No.  112.  A  bill  to  amend  an  act  entitled  "an  act 
to  repeal  all  general  laws  now  in  torce  for  the  incorporation  of 
cities,  prescribe  their  powers  and  rights,  and  the  manner  in  which 
they  shall  exercise  the  same,  and  to  regulate  such  other  matters 
as  properly  pertain  thereto,"  approved  March  9,  1857,  and  to 
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provide  a  penalty  upon  city  taxes   after  the   third   Monday  in 
March,  A.  D..  1859; 

In  which  the  concurrence  of  the  House  of  Representatives  is 
respectfully  requested. 

Senate  bill  No.  112,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Hamilton  of  Boone,  obtained  leave  and  made  the  following 
report  from  the  committee  on  swamp  lands : 

Mb.  Speaker: 

The  committee  on  swamp  lands,  to  whom  was  referred  House 
bill  No.  219,  a  bill  for  the  relief  of  Ira  O.  Dibble,  have  had  the 
same  under  consideration,  and  a  majority  of  said  committee  have 
directed  me  to  report  the  same  back  to  the  House  and  say  that  in 
their  opinion  legislation  thereon  is  inexpedient. 

From  the  evidence  before  said  committee,  it  appears  that  on  the 
18th  day  of  April,  1857,  R.  A  Eddy,  Swamp  Land  Commissioner, 
and  Joshua  Wheeler,  Esq.,  of  Lake  county,  by  a  written  agree- 
ment contracted  with  Z.  F.  Summers  and  John  Wheeler  to  build 
and  erect  a  bridge  across  a  swamp  land  ditch,  commonly  known 
as  "Cody  Marsh  Ditch,"  being  the  outlet  of  Lake  George.  After- 
wards said  Summers  and  Wheeler  assigned  their  said  contract  to 
the  said  I.  O.  Dibble,  that  said  contractors  were  to  receive  for  said 
bridge  construction  $500  out  of  the  swamp  land  fund  of  Lake 
county.  The  bill  alleges  that  said  swamp  land  commissioner,  or 
his  successor,  refuses  to  pay  or  issue  his  certificate  therefor. 
The  committee  further  find  that  said  Dibble  has  completed  said 
bridge,  &c. 

The  said  committee  are  of  opinion  that  the  said  Dibble  has  a  full 
and  ample  remedy  by  suit  at  law,  where  all  the  facts  connected 
therewith  can  be  fully  heard.  The  committee  would  further  say 
that  they  entertain  doubts  as  to  the  right  of  the  swamp  land  com- 
missioner to  pay  for  the  erection  of  bridges  out  of  said  swamp 
land  fund,  or  in  manner  divert  the  said  fund  from  the  uses  ex- 
pressed in  the  different  acts  in  relation  thereto. 

On  motion  by  Mr.  Hamilton  of  Boone, 
The  report  and  bill  were  laid  on  the  table. 

Mr.  Hamilton  of  Boone,  obtained  leave  and  introduced 

House  bill  No.  265.  A  bill  to  amend  sections  eight  and  eleven 
of  an  act  entitled  "an  act  defining  misdemeenors  and  prescribing 
punishments  therefor,"  approved  June  11,  1852; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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Mr.  Brotherton  obtained  leave  and  introduced 

House  bill  No.  266.  A  bill  to  provide  for  the  transfer  from  the 
courts  of  common  pleas  to  the  circuit  court  of  certain  causes 
wherein  the  court  of  common  pleas  has  no  jurisdiction  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Governor  by  Mr.  Osbourne,  Executi\r« 
Messenger. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill : 

House  bill  No.  23.  An  act  to  legalize  the  commission  of  justice 
of  the  peace,  issued  to  L.  B.  Osborn,  Esq.,  of  Jackson  county,  and 
also  to  legalize  his  acts  under  it. 

Mr.  GifFord,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  duly  examined  engrossed 
bills  of  the  House  Nos.  37,  91,  108,  128,  136,  175,  217,  227,  228 
and  229  and  find  the  same  correctly  engrossed. 

On  motion  by  Mr.  Martin, 
The  House  adjourned  till  to-morrow  morning  9  o'clock. 


MONDAY,  9  o'clock,  A.  M. 
February  14,  1859. 


The  House  met. 


On  motion  byJMr.  Stanfield, 
The  reading  of  the  journal  was  dispensed  with. 
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REPORTS    FROM    STANDING   COMMITTEES. 

Mr.  Stanfield,  from  the  committee  on  the  judiciary,  made  the 
foUowiDg  report: 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
208,  a  bill  to  provide  for  the  case  of  removal  from  office,  death, 
resignation  or  inability,  both  of  the  Governor  and  Lieutenant 
Governor,  declaring  that  the  Secretary  of  State  shall  act  as  Gover- 
nor; have  had  the  same  under  consideration,  and  instruct  me  to 
report  the'  same  back  to  this  House  and  recommend  the  following 
amendments,  viz:  "and  that  all  laws  inconsistent  herewith  be  re- 
pealed,'* and  when  so  amended,  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Standeld,  from  the  same  committee,  made  the  following 
report : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
No.  200,  a  bill  for  the  punishment  of  officers,  agents,  clerks,  ser- 
vants or  carriers  for  embezzeliug,  using  or  secreting  money, 
goods,  evidence  of  debt  or  other  valuable  property  ;  have  had  the 
same  under  consideration  and  directed  me  to  report  the  same  back, 
and  recommend  the  following  amendments,  to-wit: 

Insert  after  the  woids  "  employment,"  in  the  16th  line  of  the  first 
section,  the  following  words,  "of  the  value  of  twenty-five  dollars 
and  upwards.'* 

Also,  insert  after  the  word  "  instrument,*'  in  the  6th  line  of  the 
second  section  the  following  words*:  "of  the  value  of  twenty-five 
dollars  and  upwards." 

Also,  insert  after  the  word  *Hhem*'  in  the  9th  line  of  the  third 
section,  the  following  words,  *'of  the  value  of  twenty-five  dollars 
and  upwards ;"  and  when  so  amended  recommend  the  bill  as  com- 
plete for  the  action  of  the  House. 

On  motion  by  Mr.  Stanfield, 
The  bill  and  repoit  were  laid  on  the  table. 

BBPORTS    FROM    SELECT   COMMITTEES. 

Mr.  Carr,  from  a  select  committee,  made  the  following  report: 
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Mr.  Speaker'. 


The  select  commitlee  of  five,  to  whom  was  referred  the  petition 
of  John  F.  Willey  and  Son,  of  Clark  county,  in  reference  to  build- 
ing a  turnpike  road  from  Charleston  to  Jeffersonville,  in  said  coun- 
ty, with  tiie  assistance  of  convict  labor,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  further  legislation 
inexpedient,  and  ask  to  be  discharged. 

Which  was  concurred  in. 

Mr.  Waterman,  from  a  select  committee,  made  the  following  re- 
port : 

Mb.  Speaker: 

A  majority  of  the  committee  to  whom  was  referred  House  bill 
No.  212,  a  bill  prescribing  a  part  of  the  duties  of  county  audi- 
tors and  treasurers,  township  clerks  and  supervisors  ot  roads, 
in  relation  to  road  tax,  and  to  provide  a  penalty  for  any  failure 
on  the  part  of  said  officers  to  discharge  their  duties  as  required  in 
this  act;  have  had  the  same  under  consideration  and  instruct  me 
to  report  the  same  back  without  amendment,  and  recommend  its 
passage. 

The  report  was  concurred  in  and  the  bid  ordered  to  be  en- 
grossed. 

Mr.  Lawhead,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  House  bill  No. 
161,  a  bill  to  repeal  an  act  entitled  *•  an  act  providing  for  the  col- 
onization of  negroes  and  mulatloes  and  their  descendants,  and  ap- 
propriating 5,000  dollars  therefor,  constituting  a  State  Board  of 
Colonization,  declaring  the* duties  of  said  Board,  and  of  State 
Treasurer  and  county  treasurer  in  relation  thereto,"  have  had  the 
same  under  consideration  and  direct  me  to  report  the  bill  back  and 
recommend  that  said  bill  be  laid  on  the  table. 

The  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

House  bills  on  second  reading. 

No.  248.  A  bill  supplementary  to  an  act  to  authorize  and  reg- 
ulate the  business  of  general  banking,  passed  March  3d  1855,  au- 
thorizing the  Auditor  and  Treasurer  of  State  to  surrender  the  se- 
curities and  monies  deposited  in  certain  cases  ; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  banks. 
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No.  249.  A  bill  to  change  the  time  of  holding  the  common 
pleas  courts  in  the  counties  of  St.  Joseph,  Marshall  and  Stark,  and 
the  length  of  terms  therein. 

Was  read  a  second  time,  and  ordered  to  be  engrossed. 

No.  250.  A  bill  to  compel  county  boards  to  declare  all  county 
roads  that  have  heretofore  been  surveyed  out  and  located  as  herein 
mentioned,  which  pass  through  one  or  more  counties,  public  high- 
ways, and  prescribing  the  duties  of  said  boards  and  the  county 
auditors  of  said  county  or  counties. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  roads* 

No.  251.     A  bill  relative  to  the  conveyances  to  the   purchasers 
of  lands  sold  by  executors,  administrators,  or  guardians. 
Was  read  a  second  lime,  and 

On  motion, 
Referred  to  the  committee  on  the  judiciary. 

No.  198.  **  A  bill  to  prohibit  the  owner  or  owners  of  those 
having  the  management  of  certain  stock  from  allowing  the  same  to 
run  at  large,  and  providing  penalties  therefor,"  and  the  accompa- 
nying majority  and  minority  reports  pending  at  the  time  of  taking 
up  the  special  order  on  Thursday  last,  were  taken  up  and 

Was  read  a  second  time. 

On  motion  by  Mr.  Comstock, 
The  bill  was  referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Comstock,  Boxley,  Wheeler, 
Major  and  Clark  said  committee. 

No.  252.  A  bill  amending  section  nine  and  repealing  section 
seven  of  an  act  entitled  "  an  act  to  incorporate  the  South  Bend 
manufacturing  company,"  approved  December  28,  1842. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  253.  A  bill  to  provide  for  transfering  real  estate  for  taxa- 
tion on  the  books  of  county  auditors  and  preserving  the  chain  of 
title  thereof  in  the  recorder's  office  in  certain  cases  therein  provi- 
ded for. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  254.  A  bill  making  the  register  of  sales  of  Michigan  road 
lands  and  certified  copies  of  entries  therein,  evidence,  and  declar- 
ing the  effect  thereof,  and  making  the  records  of  patents  and  cer- 
tificates of  purchase  and  other  evidence  in  writing  of  the  sale  of 


544 

real  estate  and  certified  copies  of  such  records,  evidence,  and  de- 
claring the  effect  thereof. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  255.  A  bill  to  abolish  the  complete  record  in  all  cases  in 
which  the  same  is  now  required  by  law  to  be  made  in  the  supreme 
court. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  257.  A  bill  to  proviae  for  the  organization  of  new  coun- 
ties and  lor  the  representation  thereof,  and  the  administration  of 
justice  therein. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  258.  A  bill  to  repeal  the  fifth  section  of  an  act  entitled 
"  an  act  to  authorize  railroad  companies  to  consolidate  their  stock 
with  the  stock  of  railroad  companies  in  this  or  adjoining  states, 
and  connect  their  roads  with  the  roads  of  said  companies,  and  to 
authorize  railroad  companies  to  construct  their  roads  on  the  routes 
which  they  have  heretofore  surveyed  and  located,  and  use  and  oc- 
cupy the  same  when  completed,"  approved  February  23,  1853. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  256.  A  bill  to  amend  the  seventy-first  section  of  an  act 
entitled  '*  an  act  providing  for  the  election  an  qualification  of  jus- 
tices of  the  peace,  and  defining  their  jurisdiction,  powers  and  du- 
ties in  civil  cases,'*  approved  June  19,  1852. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  260.  A  bill  to  provide  for  paying  witness  fees  out  of  the 
•county  treasury  in  certain  criminal  cases,  and  prescribing  the  du* 
ties  of  clerks  and  sheriffs  in  cases  of  conviction  for  the  collection 
costs. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  organization  of  courts. 

No.  246.  A  bill  surrendering  to  the  trustees  of  the  Wabash 
and  Erie  Canal  all  rights  that  the  State  has  to  redeem  the  Wabash 
and  Erie  Canal,  and  all  rights  of  reversion  therein. 

Which  was  read  a  second  time. 

Mr.  Gordon  moved  the  following  amendment: 

Strike  out  from  the  enacting  clause  and  insert  the  following: 

That  the  State  of  Indiana  hereby  releases,  remises,  and  forever 
quit  claims  unto  the  trustees  of  the  Wabash  and  Erie  Canal  to 
their  successors  in  oflJice,  and  unto  their  assigns  and  lessees  all  re- 
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eidnary    estate,  right,  title,  interest  and  claim   in  and  to  Wabash 
and  pjie  Canal,  and  lo  all  lands,  and  rights  of  every  kind  and  de- 
scription whatever,  whether  real  or  personal,  corporeal  or  incorpo- 
veal,  to  and  lor  the  only  proper  nse,  benefit  and  behoofof  the  bond- 
holders ot"  the  Slate  oflndiana  who  became  interested  therein,  and 
entitled  thereto  under  the  provisions  of  an  act  entitled  *'  an  act  to 
provide  for  the  fnnded   debt  of  the  Slate  of  Indiana,  and   for  the 
completion  of  the    Wabash   and   Erie   Canal   to   Evansville,"  ap- 
proved January  l9,  1846,  and  an  act  supplemental  thereto,  entitled 
*'nn  nit  supplementary  to  'an  act  to  provide  for  the  funded  debt  of 
the  State  ot  Indiana,  and  ior  the  completion   of  the    Wabash  and 
Erie  Canal  to  Evans ville,"  approved  January  '27,  1847:   Provided 
liowevej'j  That  nothing  herein  contained  shall  be  so  construed  as  to 
release  the  said    trustees,  their  assigns  or  lessees,  or  the  stockhol- 
ders therein,  or  their  assigns,  from  any  legally  existing  obligation 
upon  tliern,  or  any  or  either  of  them,  to  keep  up,  repair  and   main- 
tain said  Canal,  and  all  the  supplies  of  water  power   thereto   per- 
loining,  according  to   the   true   interest  and  meaning  of  the  afore- 
said acts,  nor  to  prevent  the   forfeiture  by  said  trustees,  their  as- 
signs and  lessees,  of  the  said  Canal  and  all  the  property  and  rights 
aforesaid  pertaining  thereto,  to  the  State  of  Indiana,  by  reason  of 
the  fadnre  of  them,  or  any  or  either  of  them,  to   keep  up,  repair 
and  maintain  the  said  Canal,  according  to  the  true  intent  and  mean- 
iiiii  of  the  acts   aforesaid,  or  for  the  failure  of  them   or  either  of 
ihem  to  do  and  perlbrm   every  and   all  other  acts,  conditions  and 
things  now  legally  incumbent  on  them  to  perform;  nor  ?hall  any- 
thing herein  contained,  or  any   forfeiture  arising  from  any  of  the 
causes  aforesaid,  or  for  any  cause   whatever,  and  the  asseriion  of 
the  rights  of  the  Stale   to  the   property  and   franchises   of  the  said 
trustees,  their  assigns  or  'es^ees,  be  construed  to  entitle  the   bond- 
holders of  the  State,  who  have  become  interested  in  said  Canal,  or 
any  stockholder  therein,  or  any  other  person   whomsoever,  to  any 
rii^ht,  claim  ov  demand  upon  the   State   of  Indiana  to  which   such 
bondJiolder,  stockholder,  or  other  person  was  not  justly  and  legal- 
ly entitled,  prior  to  the  passage  of  this  act :  and,  Provided  furl  ker^ 
That  nothing  herein   contained  shall  be  construed  to  prevent  the 
said  trustees,  by  and  with  the  consent  of  the  stockholders  in  said 
Canal,  from  assignmg  or  leasing  the  same  to   such  company,  or 
companies,  incorporated  under  the  laws  of  this  State,  as  they  may 
find  most  conducive  to  the  interest  of  the  owners  thereof,  and   the 
maiulaiuauce  of  said  Canal;  but  the  said  trustees  are  hereby  aut  i- 
ihori'Zed  and  empowered  to  assign  and  lease  tiie  same  as  aforea  jid, 
under  the  direction  ut  tiie  stockholders  therein,  and  for  the  purpo- 
bea  in  lai.>  piovi>o  expressed. 

8kc.  '2.  It  i^  1  e.  by  v'eclared  that  an  emergency  exists  for  the 
imiuodiate  taki  g  etfcct  kj^  mis  act.  it  shall  tntreiorc  ta^e  tti'«cfc 
and  be  m  for/-e  lr>m  auU  alter  iu  passage.  ; 

tl.  J.— ^5. 
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Mr.  Colgrove  moved  the  following  amendments  to  the  amend- 
ment: 

Amend  the  first  section  by  striking  out  all  after  the  twenty-first 
line  and  insert  the  following: 

And  by  the  provisions  of  the  two  above  recited  acts  to  theStateor  to 
any  individual  person  or  corporation;  but  it  is  expressly  declared 
and  understood  to  be  the  true  intent  and  meaning  ot  this  act,  that 
each  and  every  obligation  assumed  by  or  in  any  manner  imposed 
ilpon  said  trustees  or  bondholders,  either  to  the  State  or  the  lessees 
df  water  power,  or  any  private  individual,  company  or  corpora- 
lion,  it  is  hereby  expressly  reserved  to  the  Stale,  private  individu 
al,  company  or  corporation,  as  fully  and  in  as  ample  a  manner  as 
though  the  State  had  not  surrendered  her  right  ot  redemption  or 
reversion  to  said  Canal  trustees.  Provided  further.  That  the 
State  for  the  purpose  of  securing  the  faiihful  execution  of  said  trust 
and  securing  herself  as  well  as  her  citizens  from  loss,  therefore 
nothing  in  this  act  shall  be  construed  as  in  any  manner  whatever 
to  change  the  relation  of  the  Slate  to  said  trustees  created  in  the 
said  acts  referred  to,  or  to  those  for  whose  benefit  said  trust  was 
created,  except  as  before  provided  for;  but  said  trust  shall  continue 
in  full  force,  and  in  all  respects  as  crea'ied,  and  as  if  the  right  of 
redemption  and  reversion  had  not  been  released  on  the  part  of  the 
StBte. 

Provided  further  y  That  should  said  Canal  trustees,  upon  the  part 
of  the  parties  for  whose  use  said  trust  was  created  or  said  uses, 
fail,  neglect  or  refuse  lailhfully  to  fulfill  and  execute  their  part  of 
said  trust  and  to  comply  with  all  of  the  duties  and  obligations  up- 
on them  imposed  by  said  acts  referred  to,  then  and  in  that  case 
•aid  trust  and  all  the  rights  and  privileges  therein  granted  shall  be 
void,  and  in  that  case  ^aid  Canal  and  all  the  property,  rights  and 
privileges,  so  as  aforesaid  by  the  State  granted  in  trust,  shall  re- 
vert to  the  State. 

And  by  adding  the  following  sections  : 

Sec.  2.  The  trustees  of  the  Wabash  and  Erie  Canal,  with  the 
consent  of  the  parties  for  whose  benefit  said  trust  was  created, 
may  lease  for  the  use  of  the  bondholders  said  Canal,  or  any  part 
thereof,  to  any  person  or  persons,  company  or  corporation,  who 
will  obligate  himself  or  themselves  to  keep  said  Canal,  or  such  por- 
tion thereof  as  may  be  embraced  in  such  lease,  in  good  navigable 
order. 

Sec.  3.     Such  le-see  or  lessees  shall  have  all   the   power  now 
conferred  by  law  upon  the  trustees  of  said  Canal   to  collect   tolls 
and  water  rents,  and  to  protect,  preserve  and   maintain  the  same 
for  navigable  pm  poses,  and  may  appoint  collectors  of  tolls  and  all  . 
other  officers  or  agents  necessary  to  accomplish  said  object. 
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Sec.  4.  The  trustees  of  said  canal  are  hereby  released  from  alt 
•blijjations  imposed  by  the  act  transferring  the  canal  to  tliem,  to 
build  and  maintain  bridges  thereon,  (and  said  bridges  hereafter 
shall  be  built  and  maintained  by  the  several  counties  through 
which  the  canal  passes.) 

Skc.  5.  Notiiing  contained  in  this  act  shall  be  so  construed  as 
to  create,  revive  or  recojjnize  the  existence  of  any  liability  on  the 
part  of  the  State  for  that  portion  of  the  public  debt,  which  was 
Dy  the  arrangement  made  with  the  creditors  of  the  State  by  the 
said  acts  of  1846  and  1847,  referred  to  and  charged  over  to  the 
«anal ;  the  true  intent  and  meaning  of  this  act  being  to  waive  a 
Tight,  and  not  to  assume  or  recognize  the  existence  of  a  liability. 

Mr.  Gordon  moved  that  the  Ull  and  pending  amendments  be  re- 
ferred to  the  committee  on  the  judiciary; 
Which  was  agreed  to. 

No.  261.  A  bill  to  amend  section  seven  of  an  act  entitled  *'an 
4ct  to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings 
*nd  forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish 
distinct  forms  of  actions  at  law,  and  to  provide  for  the  adminis- 
tration of  justice  in  a  uniform  mode  of  pleading  and  practice, 
without  distinction  between  law  and  equity,'*  approved  June  18, 
1852,  «!0  as  to  prevent  sham  pleading. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

BILLS    INTRODUCED. 

Mr.  Clements  obtained  leave  and  introduced 

House  bill  No.  267.     A  bill  prescribing  the  time  of  holding  and 
the  length  of  terms  of  the  courts  in  the  third  judicial  circuit. 
Which  was  read  a  first  time  and  paiied  to  a  second  reading* 

Mr.  Clements  obtained  leave  and  introduced 

House  bill  No.  268.     A  bill   prescribing  the  time  of  holding:  the 
-♦.ourls  of  common  pleas  in  the  several  counties  therein  named ; 
Which  was  read  a  first  time  and  passed  to  a  second  reading, 

Mr.  Edwards  obtained  leave  and  introduced 

House  bill  No.  269.  A  bill  concerning  enclosures,  trespassing 
animals,  fences,  inclosing  railroads  connecting  therewith  and  on 
the  land  of  any  railroad  company. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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:;Mr.  Etiwnrds  obtained  leave  and  introduced 

H<M)se  hill  No.  270.     A  bill  declaring  it  to  be  a  misdenieanor  fo- 
break  riown,  open  or  rennove  any  fence   or   euclosure  of  any  rail-, 
road.  Jind  ()r('Scribing  the  penalty  therefor. 
?  WhirJi  was  read  a  first  lime,  and  passed  to  a  second  reading. 

» 

Mr.  Snyder  obtained  leave  and  introduced  i 

IliMi'^e  bill  No.  271.     A  bill   making   it  a  felony  io  cut  down,  or^ 
to  cut  dnwn  and  carry  away  any  standing  timber,  in  certain  cases 
therein  numed,  and  to  pi  escribe  a  punishment  iherefoi. 

\Vhi(  h  was  read  a  first  time  and  passed  to  a  second  jeading. 

Mr.  Stniifield  obtained  leave  and  introduced 

Bouse  bill  No.  272.  A  bill  defining  the  meaning  of  the  word 
"fence,"  a<  used  in  an  act  entitled  *'an  act  concerning  enclosures, 
trespMssing  animals,  and  partition  fences,"  approved  June  4,  1852. 

VVhich  was  read  a  first  time  and  passed  to  a  second  reading, 
f  • 

REPORTS    FROM    STANDING    COMMITTEES. 

IVIr.  Mm  ray,  from  the  committee  on  elections,  obtained  leave 
and  made  the  following  report : 

Mr.  Speaker  : 

The  cotnmittee  on  elections,  to  whom  was  referred  the  certifi- 
cates ot  the  election  of  members  of  the  House  of  Representatives, 
have  examined  the  same,  and  have  directed  me  to  report  that  they 
find  that  the  ofie  hundred  members  now  occu[)ying  seats  on  this 
floor  were  regularly  and  duly  elected,  and  report  the  same  bai:k 
without  further  recommendation. 

Mr.  Murray,  under  further  suspension  of  the  order  of  business, 
made  the  following  report  from  the  committee  on  elections: 

Mr.  Speaker: 

Tl\e  commttee  on  elections,  to  whom  was  referred  the  petition 
of  fritizens  of  Clark  county,  praying  for  the  passage  of  a  law  com- 
pelling  township  assessors  to  take  a  list  of  the  legal  voters  of  their 
several  townships,  and  return  the  same  to  the  inspet-tors  of  elec- 
tion, and  reqinring  the  production  of  a  receipt  for  the  payment  of 
their  taxes  before  such  persons,  so  listed,  shall  be  entitled  to  vote 
at  any  election,  have  had  lite  same  under  consideration,  and  luive 
directed  me  to  report  that  legislation  \\)r  that  purpose  is  nnneces- 
gAry  and  inexpedient,  and  recommend  that  said  petition  be  laid  ob- 
the  tat>le. 

Which  was  agreed  to. 
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Mr.  Brotlierton,  from  the  committee  on  enrolled  bills,  miule  the 
followir.j'  report :  ■  -• 

Mr.  Speaker  : 

The  commit  Ice  on    nrolled  bills,  to  whom   wa8   referred    House 

bill  No.  I()S,  being  '*an  act  to  amend    the   title  and  first  section  of 

an  act  entitled  'an  act  authorizing  railroad,    plank    road   nnd  Mc- 

.Adamized  road  companies  to  borrow  money,  and  to  secnre  the  re- 

' payment  theieot  :/y  mortgage,'  approved  February  5,  185*2,"  have 

examined  the  same,  andfiud  it  correctly  enrolled. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committ'^e  on  engrossed  bills  have  examined  engros-ed  bill 
"of  the  House  No.  1,  compared  it  with  the  original,  and   find  the 
same  correctly  engrossed. 

HOUSE    BILLS    ON    SECOND    READING    RESUMED. 

No.  262.  A  bill  to  repeal  an  act  to  prevent  railroad  companies 
»rom  changing  their  depots,  except  on  conditions  therein  named, 
approved  Aiarch  4,  1S53. 

Which  was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  264.  A  bill  to  amend  the  34th  section  of  an  act  entitled 
^'an  act  providing  for  the  election  and  qualification  of  justices  of 
the  peice,  and  defining  their  jurisdiction,  powers,  and  duties  in 
civil  cases,"  approved  June  9.  [^iy2. 

VV^hich  was  read  a  second  time,  and  ordered  to  be  engrossed. 

No,  "266.  A  bill  to  provide  for  the  transfer  from  the  court  of 
common  pleas  to  the  circuit  court  of  certain  causes,  wherein  tho- 
court  of  common  pleas  has  no  jurisdiction. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  265.  A  bill  to  amend  section  8  and  section  11  of  an  act 
entitled  "an  act  defining  misdemeanrrs,  and  prescribing  punish- 
ment therefor,"  approved  June  11,  1^52. 

W^as  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  rights  and  privileges  of  the  »<i- 
habitants  of  this  State. 
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No.  259.  A  bill  to  amend  section  22  of  an  act  entitled  **an  acl 
defining  misdemeanors,  and  prescribing  punishment  therefor/'  ap- 
proved Jnne  14,  1852; 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  263.  A  bill  to  amend  section  37  of  an  act  entitled  ''an  acl 
defining  misdemeanors,  and  prescribing  punishment  therefor,*'  ap- 
proved Jnne  14,  1852,  so  as  to  define  other  misdemeanors,  and 
prescribe  the  punishment  therefor ; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  rights  and  privileges  of  the  in- 
habitants of  this  State. 

SENATE  BILLS    ON    SECOND    READING. 

Senate  bill  No.  112.  A  bill  to  amend  an  act  entitled  *'an  act 
to  repeal  all  laws  now  in  force  for  the  incorporation  of  cities,  and 
lo  pro\ide  for  the  incorporation  of  cities,  prescribe  their  powers 
and  rights,  and  the  manner  in  which  they  shall  exercise  the  same, 
and  to  regulate  such  other  matters  as  properly  pertain  thereto,'* 
approved  March  9,  1857,  and  to  provide  for  a  penalty  upon  city 
taxes  remaining  delinquent  after  the  third  Monday  in  March,  A, 
D.,  1859; 

Was  read  a  second  time. 

Mr.  Gavins  moved  to  refer  the  bill  to  the  committee  on  thfe 
judiciary,  with  the  following  instructions : 

To  amend  so  as  to  provide  for  biennial  instead  of  annual  elec- 
tions of  the  officers  of  cities; 
Which  was  agreed  to. 

Mr.  Cotton  oflTered  the  following  additional  instructions  : 

Amend  by  inserting  the  following  section  after  section  eight : 

Section  9.  The  common  council  shall  have  power  to  compd 
railroad  companies  having  a  portion  of  their  track  within  the 
limits  of  the  city,  to  light  their  tracks  therein  at  street  crossings, 
and  to  provide  a  guard  at  such  places  so  as  to  prevent  injuries  t» 
persons  and  property  of  citizens  ; 

Which  was  agreed  to. 

BILLS    INTKODCCED. 

Mr.  Merrifield  obtained  leave  and  introduced 

House  bill  No.  273.  A  bill  to  legalize  changes  in  highways 
made  by  railroad  companies  in  this  State ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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Mr.  Coiton  obiained  leave  and  introdaced 

House  bill  No.  274.  A  bill  to  provide  for  the  care  of  and  ea- 
cloBure  of  square  number  twenty-five,  in  the  city  of  Indianapolis, 
providing  for  its  use  as  a  site  for  a  State  House,  and  providing  for 
the  use  of  the  present  State  House  and  adjoining  grounds  for  a 
State  University ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading- 

SENATE    BILLS  ON  SECOND    READING    RESUMED. 

Senate  bill  No.  172.  A  bill  lo  fix  the  time  of  holding  the  cir- 
cuit court  in  the  first  judicial  circuit,  and  repealing  all  laws  ia 
conflict  therewith ; 

Was  read  a  second  time  and  ordered  to  a  third  reading. 

Senate  bill  Ko.  63.  A  bill  to  amend  the  fifth  section  of  an  act 
entitled  "an  act  to  provide  for  equalizing  the  appraisement  for  tax- 
ation of  the  real  property  of  the  State  of  Indiana,"  approved  May 
28,  1852; 

Was  read  a  second  time  and  ordered  to  a  third  reading. 

Senate  bill  No.  142.  A  bill  to  amend  the  sixth,  eighth,  ninth 
and  fourteenth  sections  of  an  act  entitled  "an  act  to  provide  for 
the  appraisement  of  real  estate  and  prescribing  the  duties  of  ofli- 
cers  in  relation  thereto,"  approved  December  21,  1858,  also  defin- 
ing  the  duties  of  appraisers  and  deputy  appraisers  and  the  auditor 
of  Stale. 

Was  read  a  second  time 

On  motion  by  Mr.  Stiles, 
The  bill  was   laid  on  the  table  and  200  copies  ordered  to  be 
printed. 

BILLS   INTRODUCED, 

By  Mr.  Davis, 

No  276.  A  bill  authorizing  and  directing  the  State  Librarian 
to  furnish  the  Warden  of  the  State  prison  the  Supreme  Court  Re- 
ports, the  Laws  and  Documentary  Journals ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Gordon, 

No.  276.  A  bill  to  amend  section  5  of  an  act  entitled  **an  act 
to  organize  a  supreme  court,  and  prescribing  certain  duties  of  the 
judges  thereof,"  approved  May  13,  1852; 

\^"hich  was  read  a  first  time  and  passed  to  a  second  reading. 
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Mr.  Waterman  obtained  leave  and  introduced 

House  bill  No.  277.  A  bill  to  amend  section  eight  of  an  act  lo 
regulate  fees  of  officers,  and  repealing  former  acts  in  relation  there- 
to, approved  March  2.  1855; 

Which  was  read  a  first  time  and  passed  to  a  second  reading 

On  motion, 
The  order  of  business  was  suspended  for  the  general  reception 
of  reports  from  standing  committees,  when 

Mr.  Davis,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report: 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
145,  entitled  an  act  io  provide  additional  secL?rities  to  the  bond- 
holder and  to  the  people  of  the  State  in  the  issuing  of  certificates 
of  stock  for  the  original  bonds  of  the  State."  have  had  the  same 
under  consideration,  and  instruct  me  to  report  the  same  hack  to 
this  House,  and  recommend  that  it  be  laid  on  the  table  ; 

Which  was  concurred  in. 

Mr.  Stiles,  from  the  same  committee,  made  the  following;  re- 
port: 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
232,  entitled  a  bill  to  amend  the  tenth  section  of  an  act  entitled 
"an  act  lo  establish  courts  of  conciliation,  to  prescribe  rules  and 
proceedings  therein,  and  compensation  of  judges  thereof,"  approved 
June  11,  1852,  have  had  the  same  under  consideration  ana  insM-uct 
me  to  report  the  same  back  to  this  House  and  recommend  its  in- 
definite postponement,  in  as  much  as  the  House  has  already 
taken  action  on  a  bill  embracing  the  same  subject; 

Which  was  concurred  in. 

Mr.  Scott,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
163,  entitled  an  act  to  regulate  the  collection  of  judgments  and  the 
«ale  of  property  on  execution  against  sheriffs,  constables  or  other 
public  officer,  administrator,  guardian,  executor  or  any  other  per- 
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5?on  or  cfn'poration  receiving  or  holding  money  in  a  fiduciary  ca- 
pacity, or  the  sureties  of  any  or  either  of  them,  have  riad  the  same 
under  consideraiiiMi  and  instruct  me  to  report  the  same  back  to 
ibis  House  and  with  tlie  0[)inion  of  the  committee  that  llie  con- 
sideration of  the  subject  is  inexpedient  at  this  time; 
Which  was  c«)ncurred  in. 

Mr.  IJrotherton  moved  to  hay  the  bill  on  the  table: 
Which  was  agreed  to. 

Mr.  Parretl,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speakkk  : 

The  judicinry  committee,  to  whom  was  referied  House  bill  No. 
245,  enii'led  an  act  to  authorize  deeds  and  mortgages  heretofore 
cicknovvledged  before  county  auditors  to  be  recorded  and  author- 
izing the  saute,  and  also  the  record  thereof  to  be  read  in  evidence, 
m:^.king  such  record  notice  to  third  persons  and  making  such  con- 
veyances valid,  have  had  the  same  under  consideration,  and  in- 
struct me  to  report  the  same  back  to  this  House  with  the  follow- 
ing amendments,  and  when  so  amended  recommend  its  passage: 

Amend  by  adding  the  following: 

Section  b.  Patents  for  land  issued  by  the  United  States  and  by 
this  State  and  certificates  of  purchase  thereof,  and  all  contracts  in 
writing  for  the  sale  of  land  or  any  interest  therein,  may  be  recorded 
by  the  rec<»rder  of  the  county  in  which  such  land  is  situate,  and 
•the  record  thereof,  and  certified  c(»pies  of  the  same  may  be  read  in 
evidence  with  like  eflfect  as  if  the  original  instrument  was  pro- 
luced  ; 

I'lie  report  was  concurred,  the  amendment  adopted  and  the  bill 
ordered  to  be  engrossed. 

Mr,  Scott,  from  the  same  committee,  made  the  following  report: 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
'239,  *'  an  act  requiring  jury  cases  to  be  tried  first  in  the  courts  of 
this  State  and  requiring  that  the  regular  panel  be  discharged  as 
soon  as  such  jury  cases  are  dispo  ed  of,  and  to  provide  for  ihesum- 
moniuiij  of  juries  i'rom  the  bystanders  in  certain  cases,"  have  had 
the  same  under  consideration  and  instruct  me  to  report  the  same 
back  to  this  House  a..d  recommend  its  indefinite  postponement. 

Which  was  concurred  in  and  the  bill  indefinitely  postponed. 
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Mr.  Mellett,  from  the  same  committee,  made  the  following 
report : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
220,  entitled  "a  bill  to  amend  the  title  and  section  one  of  an  act 
entitled  "  an  act  to  vest  certain  rights  in  married  vomen  whose 
husbands  have  left  the  State  without  making  suitable  provisiooB 
for  their  maintenance,  or  whose  husbands  are  confined  in  the  State 
Prison,*'  approved  March  4,  1857,  have  had  the  same  under  con- 
sideration and  instruct  me  to  report  the  same  back  to  this  House 
and  recommend  its  indefin'te  postponement 

Which  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Davis,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
190,  a  bill  to  amend  sections  eleven  and  twelve  of  an  act  entitled 
"an  act  to  establish  courts  of  common  pleas  and  defining  the  juris* 
diction  and  duties  of  and  providing  compensation  for  the  judges 
thereof,"  approved  May  14,  1852,  have  had  the  same  under  con- 
sideration and  instruct  me  to  report  back  to  this  House  that  inas- 
much as  the  subject  matter  of  the  bill  has  already  been  acted  upon 
by  the  House  your  committee  would  therefore  recommend  that  the 
bill  be  laid  upon  the  table. 

Which  was  concurred  in  and  the  bill  laid  on  the  table. 

Mr.  Mellett,  from  the  same  committee,  made  the  following  re- 
port; 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
240,  entitled  a  bill  to  amend  the  thirteenth  section  of  an  act  enti- 
tled *•  an  act  providing  for  the  election  find  qualification  of  justices 
of  the  peace,  and  defining  their  jurisdiction,  powers  and  duties  in 
civil  cases,"  have  had  the  same  under  consideration  and  instruct 
me  to  report  the  same  back  to  this  House  and  recommend  its  indefi* 
nite  postponement. 

Which  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Davis,  from  the  same  committee,  made  the  following  report : 
Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
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231,  entitled  **  a  bill  prescribing  the  duties  of  parties  conr)nc»encing, 
prosecuting  or  defending  suits  of  action  in  the  circuit  nnd  common 
pleas  courts  of  this  State,"  have  had  the  same  under  consideration 
and  instruct  me  to  report  the  same  back  to  this  House  and  recom- 
mend its  indefinite  postponement. 

Wliich  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Colgrove,  from  the  same  comniittee,  made  the  following  re- 
port : 

Mr.  Speaker; 

The  judiciary  committee  to  whom  was  referred  Senate  bill  No. 
17,  entitled  *' a  bill  to  provide  for  the  partition  of  real  estate  and 
for  laying  the  same  off  into  lots  and  out-lots,  streets  and  alleys, 
and  for  the  sale  thereof,  and  also  to  provide  when  the  same  shall 
take  effect,"  have  had  the  same  under  consideration  and  instruct 
me  to  report  the  same  back  to  this  House  and  recommend  its  pas- 
sage. 

Which  was  concurred  in  and  the  bill  passed  to  a  third  reading. 

Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  judiciary  committee  to  whom  was  referred  House  bill  No. 
191,  entitled  *'  a  bill  to  authorize  jurors  t  »  be  summoned  from  an 
adjoining  county  to  try  criminal  cases  in  certain  cases,  and  provi- 
ding compen^ation  for  their  services,"  have  had  the  same  under 
consideration  and  instruct  me  to  report  the  same  back  to  this  House 
and  recommend  its  passage. 

Which  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee  to  whom  was  referred  House  bill  No. 
241,  entitled  a  bill  to  amend  the  ninety-seventh  section  of  an  act 
entitled  '*an  act  to  revise,  simplify  and  abridge  the  rules,  practice, 
pleadings  and  forms  in  civil  cases  in  the  courts  of  this  State,  to 
abolish  distinct  forms  of  action  at  law,  and  to  providt  for  a  uniform 
mode  of  pleading  and  practice  without  distinction  between  law 
and  equity,"  have  had  the  same  under  consideration  and  instruct 
me  to  report  the  same  back  to  this  House  and  recommend  its  in- 
dehnite  postponement. 

Which  was  concurred  in  and  the  bill  indefinitely  postponed. 
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On  motion  by  Mr.  liobinson, 
The  House  ndjuurijed  until  2  o'clock  V.  \? 


2  o'clock,  p.  M. 
The  House  met. 
The  hour  fiaving  arrived  the  House  proceeded  to  consider  the 

SPECIAL    ORDER    OF    THE    DAY, 

No.  47.  A  hill  to  provide  for  the  organization,  of  circuit  courts, 
the  election  of  judges  thereof,  defining  their  powers  and  duties, 
and  the  jurisdiciinn  of  said  courts,  and  fixing  the  salaries  of  said 
judges  and  the  numher  of  terms  of  said  courts,  and  [)roviding  for 
adjourned  terms  of  said  courts,  and  transferring  the  probate  busi- 
ness of  the  common  j  leas  court  to  the  circuit  court,  and  repialing 
all  former  laws  on  the  subject.     Also, 

No.  55.  A  bill  giving  clerks  of  the  several  circuit  courts  of  this 
State  probate  jurisdiction,  and  defining  their  powers  and  duties 
therein,  and  fixing  their  compensation  therefor,  and  to  prohibit 
clerks  and  their  deputies  from  practicing  law,  and  providing  a  pt^n- 
alt}"  therefor,  and  re,  ealing  aU  laws  in  conflict  with  tlie  provisions 
of  this  act.     Also, 

No.  56.  A  bill  to  repeal  an  act  entitled  '*  an  act  to  establish 
courts  of  common  pleas  and  defining  the  jurisdiction  of  and  dunes 
of,  and  providing  for  the  judges  thereof,"  approved  May  14,  185*2. 

On  motion  by  Mr.  Edwards, 
The  House  resolved  itseli  into  the  committee  of  the  whole  with 
;he  foregoing  bills  under  consideration. 

Mr.  Edwards  in  the  Chair. 

After  remaining  in  session  sometime  the  cammittee  rose  and 
made  the  following  report  through  their  chairman. 

Mr.  Speaker: 

The  comn.dttee  of  the  whole  House  to  whom  were  referred 
House  bills  i\os.  47,  55  and  56,  the  titles  to  which  are  set  forth  on 
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the  iM-'O  •{(>   of  the    flonse   irinm'^diat.eiv'^  [)r.")(:oeJin^   to   ,^'>itiLC  i»^o 
Gomiiitiee  of  liie  w'l'li,  li-ive    hi  1  thi;  si:ne   iin  Ijr   (>).isi<ieiMr.ioa 
ami  iiave  directed  me  to    i'eport  jn'ogress   and    to   recitinineiid    the 
udopri  ui  (){   the  fbllowinu^   ameiiiirnent   and  ask    to    be    di.scharged 
from  liie  i'urther  consideration  oi'  the  subject  : 

Amend  bill  No.  4T  as  follows. 

Strike  nnt  "thirty  circuit^,"  in  the  first  section,  and  insert 
*MwiMti_v-five  circnits  "  in  lien  thereof. 

The  iep<.rt  was  concurred  in  and  the  aine^idinent  adopted. 

Mv.  Harney  moved  to  indefinitely  postpone  House  bill  No.  47, 

Messrs.  Colgrove  and  Snyder  elemanded  the  ayes  and  noes. 

Those  11^ ko  voted  in  the  affirmative  were. 

Me.^isi's.  Black,  Bowman,  Boxiey,  Carr,  Collier,  Comstock,  Dnr 
hnni,   Gifiori,  Gregory,    Harney,    Hartley,  Jones,  Jordan,  Knowl- 
toiK  Lawhea  1,  Lewis,  iMcLain.  Mellett,   Mnriay,   Nebeker  of  Ver 
mdliori,  iXebeker  of  VVarren,  Nel  on,  Parrt-tt,  liitter,  Scott,  Sn)ii}; 
of  Pe  ry,  Snyder,  Stanfield,  Summers,  Tebbs,  I'hompson  of  Elk- 
hart, Wbeeler,  VVhiteman  and  Wood — 34. 

Those  who  voted  in  the  negative  were, 

Mes'^rs.  Austin,  Baird,  Boyd,  Branham,  Brotberton,  Gavins, 
Clark,  Clayton,  Colgrove,  Cotton,  Davisson,  Davis,  Devol,  Early, 
Eiwaids,  Fordyce,  Gritiin,  Hall  of  Grant,  Hall  of  Rush,  Hamihor: 
of  Wayne,  Harrison,  Jelferis,  Kelly,  Kempf,  Major,  Mansfield, 
Alerrifi  Id,  Mattin,  Robinson,  Row,  Shields,  Shockley,  Shull,  Smith 
of  Aliani  Snllivan,  Treadway,  VVaternian,  VViietzel,  Wildmari 
rnid   Air   Speaker — 41. 

So  tlie  bill  was  not  indefinitely  postponed. 

The  (piestion  being  on  ordering  said  bill  to  be  engrossed  ; 
it  was  so  ordered. 

The  question    then    being  on   orderins^   bill    No.   55,   to  be  en- 

2;r(>s>ed. 

Mes-;i-s.  .\ebeker  of  VVarren  and  Clements  uemanded  the  aye^ 
?jinu  noes. 

Those  who  voted  in  the  affirmative  were* 

Mc^3r9,  Baird.  Boyd,  Btardiani,  l^rotberton.  Covins,  Claik.  Clay- 
ton, Colgrove,  Davisson,  Davis,  iJevol,  Eurly,  Edwards,  Ford}ce. 
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Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne, 
Harrison,  Jefferls,  Kelly,  Kempf,  Major,  Mansfield,  Massey,  Merri- 
Seld,  Martin,  Uitler,  Robinson,  Row,  Sherman,  Shields,  Shockley, 
Shull,  Smith  of  Miami,  Stanley,  Stanfield,  Sullivan,  Summers, 
Tread  way,  Waterman,  Whetzel  and  Mr.  Speaker — 44. 

TJwse  who  voted  in  the  negative  were 

Messrs.  Austin,  Black,  Bowman,  Boxley,  Carr,  Collier,  Com- 
«tock,  Durham,  Gifford,  Harney,  Hartley,  Jones,  Jordan,  Knowl- 
lon,  Lewis,  McLain,  Murray,  Nebeker  of  Vermillion,  Nebeker  of 
Warren,  Nelson,  Parrett,  Scott,  Smith  of  Perry,  Tebbs,  Thompson 
of  Elkhart,  Wheeler,  Whiteman  and  Wood— 28. 

So  the  bill  was  ordered  to  be  engrossed. 

The  question  being  on  ordering  House  bill  No.  56  to  be  en* 
5fro8sed  ; 

It  was  so  ordered. 

The  Speaker  laid  before  the  House  a  petition  signed  by  Daniel 
McDonald  and  others,  praying  the  enactment  of  a  law  giving  to 
graduates  of  the  Blind  Asylum  the  preference  for  appointment  to 
such  places  in  said  Asylum  as  they  may  be  capacitated  to  fill. 

On  motion  by  Mr.  Hall  of  Grant, 
The  petition   was  referred   to  the  committee  on  benevolent  in- 
i^titutions. 

Mr.  Knowlton  obtained  leave  and  presented  a  memorial  signed 
by  the  Trustees  of  the  Cass  county  and  Eel  River  Seminary  So- 
ciety ; 

Which, 
On  motion, 

Was  referred  to  the  committee  on  the  judiciary. 

M  r.  Collier  moved  that  the  House  adjourn  untill  7  o'clock,  P.  M 
Which  was  not  agretd  to. 

On  motion  by  Mr.  Durham, 
The  House  adjourned  until  to-njorrow  morning,  9  o'clock. 
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TUESDAY  MORNING,  9  o'clock. 
February  15,  1859. 


Tho  House  met. 


On  motion  by  Mr.  Giffbrd, 
The  reading  of  the  journal  was  dispensed  with. 

PETITIONS,    MEMORIALS,    AND    REMONSTRANCES. 

By  Mr.  Murray, 

A    petition   signed   by  Francis  Henry  and  others,  praying  the 
Legislature  to  indemnify  them  for  expenses  incurred  in  the  bring- 
ins[  of  rascals  to  justice  ; 
Vhich, 

On  motion. 
Was  referred  to  the  committee  on  claims. 

The  Speaker  laid  before  the  House  a  statement  of  an  account 
against  the  State  and  in  favor  of  Charles  C.  Campbell ; 
Which  was, 

On  motion, 
Referred  to  the  committee  on  claims. 

REPORTS    FROM    STANDING    C0MMITTKK3. 

Mr.  Stanfield,  from  the  committee  on  tho  judiciary,  made  the 
following  report : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
98,  a  bill  to  amend  an  act  providing  for  the  election  or  appoint- 
ment of  supervisors  of  highways,  and  prescribing  certain  of  their 
duties,  and  the  county  and  township  officers  in  relation  thereto, 
approved  Jun«^  18,  1852,  have  had  the  same  under  consideration, 
and  instruct  me  to  report  back  to  this  House,  that  in  the  opinion 
of  your  committee  said  bill  is  unconstitutional  and  inexpedient, 
ihey  would  therefore  recommend  its  indefinite  postponement ; 

The  report  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Stanfield,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report : 
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Mr.  Speaker: 

The  committee  on  the  judiciary,  to  whom  was  referred  FTonse 
bill  No.  8.  to  amend  tlie  first  section  of  an  act  entitUvj  "an  act 
concerning  real  property  and  the  alienation  thereof,"  n{)proved 
May  6,  1S52,  have  had  the  same  under  consideration,  and  direcied 
me  to  make  the  following  report: 

That  the  nmendment  proposed  to  the  present  law  ia  to  so  change 
it  as  to  allow  all  the  people  of  other  nations,  any  whoi'e  in  the 
world,  Africa  included,  to  acquire  and  dispose  of  real  estate  upon 
the  same  terms  as  is  allowed  to  our  native  born  citizens.  The 
committee  are  of  opinion  that  it  would  be  bad  policy  to  allow 
aliens  who  had  never  been  in  the  country  or  expect  to  reside  in  it, 
to  have  the  right  to  purchase,  sell,  incumber  or  take  by  dt^cent  the 
real  property  of  this  State,  and  they  therefore  recommend  that 
ibe  bdl  be  indefinitely  postponed  ; 

Which  was  concurred  in,  and  the  bill  indefinitely  pt^stponed. 

Mr.  Stanfield,  irom  the  committee  om  the  judiciary,  made  the 
following  report : 

II R.  Speaker: 

The  committee  on  the  judiciary,  to  wliorn  was  referred  Mouse 
bill  No.  il25,  to  prevent  persons  from  riding,  leading  or  driving 
any  kind  of  animals  upon  the  track  or  embankments  of  railroads, 
or  driving  wagons  or  carriages  thereon,  except  as  therein  provided, 
and  prescribing  punishment  for  violations  thereof,  have  had  the 
same  under  consideration,  and  directed  me  to  recommend  the  fol- 
lowing amendments: 

Insert  the  following  section  after  the  secoiid  section  of  th.e  bill 
and  strike  out  the  fitjure  '^S"  at  the  beajinnin^  of  the  last  section 
and  insert  in  lieu  thereof  *''4,"  and  when  su  Muiendc^d  recommend 
its  passage. 

Sec.  3.  Any  person  who  shall  carelessly  or  r.egligentlv  leave 
upon  the  track  (>f  any  railroad  anything  that  might  endanger  the 
:*aleiy  of  the  trains  tunning  upon  such  road,  shall  [)edeinied  iiuilty 
of  a  misdemeanor,  and  upon  conviction  thereof",  shall  be  fined  Id 
any  suui  not  less  than  five  nor  more  than  one  thous;ind  doliars,  to 
wfrch  the  jury  trying  the  same  may  add  imprist)riment  in  the 
county  Jail  Inr  any  per}»)d  of  liuje  not  exeeeding  six  ni'n.tij-i; 

'j'he  report  was  concurred  in,  and  the  bill  as  amended  ordered 
to  be  enirru>8ed. 
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Mr.  Turpie,  from  the  same  cominitt<»e,  eiiade  the  following  re- 


port 
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Mr.  Speaker  : 

The  committee  on  the  judiciary,  to  whom  was  referred  House 
bill  No.  72,  *'a  bill  to  amend  sections  one  and  two  of  an  act  to 
provide  compensation  to  the  owners  of  animals  killed  or  injured 
by  i^e  cars,  locomotives  or  other  carriages  of  any  railroad  com- 
pany in  this  State,  approved  March  1st,  1853,"  have  had  the  same 
under  consideration,  and  have  instructed  me  to  report  the  same 
back  with  the  following  amendment  thereto,  and  when  so  amended, 
to  recommend  its  passage  : 

Strike  out  the  words  *'at  any  one  time,"  in  the  first  section  of 
the  act. 

The  report  was  concurred  in,  and  the  amendment  adopted. 

Mr.  Edwards  moved  to  refer  the  bill  as   amended  to  a  select 
committee  of  five ; 
Which  was  agreed  to. 

Messrs.  Edwards,  Bowman,  Robinson,  Snyder  and  Sherman, 
were  appointed  said  committee. 

Mr.  Davis,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker  : 

The  committee  on  the  judiciary,  to  whom  were  referred  House 
bills  No.  18  and  No.  64,  with  sundry  amendments,  together  with 
sundry  petitions  in  relation  to  the  game  laws  of  this  State,  have 
had  said  bill,  amendments  and  petitions  under  consideration,  and 
directed  me  to  report  said  bill  No.  64,  together  with  the  amend- 
ments and  petitions,  back  to  the  House,  and  recommend  that  they 
be  laid  upon  the  table.  Said  committee  recommend  one  amend- 
ment to  No.  18,  which  is,  to  strike  out  from  the  enacting  clause 
and  insert  the  following,  and  when  so  amended  the  committee  re- 
commend its  passage  : 

That  the  first  section  of  an  act  entitled  *'an  act  to  provide  for 
the  protection  of  wild  game,  defining  the  time  in  which  the  same 
may  be  taken  or  killed,  and  declaring  the  penalty  for  violations  of 
this  act,"  which  reads  as  follows  : 

That  it  shall  be  unlawful  to  kill,  shoot,  trap  or  ensnare  any  deer^ 
buck,  doe  or  fawn  within  this  State,  between  the  first  day  of  Jan- 
uary and  the  first  day  of  August  in  each  year,  and  for  each  deer, 
buck,  doe  or  fawn  so  killed,  shot,  trapped  or  ensnared,  the  person 
or  persons  so  offending,  shall,  upon  conviction   thereof,   be  fined 
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ten  dollars,  one-half  of  which  sum  shall  be  paid  to  the  person  iti^ 
forming,  and  the  other  half  to  tiie  common  school  fund  ; 

Be,  and  the  same  is  hereby  amended  to  read  as  follows,  to  wit : 
That  it  shall  be  unlawful  to  kill,  shoot,  entrap  or  ensnare  any 
deer,  buck,  doe  or  fawn  within  this  State,  between  the  first  day  of 
January  and  the  first  day  of  August  in  each  year :  and  for  each 
deer,  buck,  doe  or  fawn  so  killed,  shot,  trapped  or  ensnared,  the 
person  or  persons  so  offending  shall,  upon  conviction  thereof,  be 
fined  ten  dollars,  which  shall  go  to  the  common  school  fund. 

Sec.  2.     That  section  three  of  said  act,  which  reads  as  follows  : 

Sec.  3.  That  it  shall  be  unlawful  to  shoot,  trap  or  net  phea- 
sants or  quails,  between  the  first  day  of  January  and  the  first  day 
of  October  in  each  year ;  and  any  person  or  persons  so  shooting, 
trapping  or  netting  pheasants  or  quails,  in  violation  of  this  provi- 
sion, shall,  on  conviction,  be  fined  two  dollars  for  each  pheasant 
cr  quail  so  shot,  tra\>ped  or  netted,  the  amount  of  the  penalty  to 
be  appropriated  as  in  the  preceding  sections  ; 

Be,  and  the  same  is  hereby  amended  to  read  as  follows  ; 

That  it  shall  be  unlawful  to  shoot,  trap  or  net  pheasants  or 
quails,  between  the  fifteenth  day  of  February  and  the  first  day  of 
October  in  each  year ;  and  any  person  or  persons  so  shooting, 
trapping  or  netting  pheasants  or  quails,  in  violation  of  this  pro- 
vision, shall,  on  conviction,  be  fined  two  dollars,  for  each  pheasant 
or  quail  so  shot,  trapped  or  netted,  the  amount  of  the  penalty  to 
be  appropriated  as  in  the  preceding  sections. 

Sec.  3.     That  section  4  of  said  act,  which  reads  as  follows  : 

Sec.  4.  It  shall  be  unlawful  to  shoot,  trap  or  otherwise  destroy 
any  prairie  hen  or  chicken,  between  the  first  day  of  January  and 
the  first  day  of  August  in  each  year ;  and  any  person  or  persons 
so  violating  the  provision  of  this  section,  shall,  upon  conviction, 
be  fined  the  sum  of  two  dollars  for  each  prairie  hen  or  chicken  so 
unlawfully  shot,  trapped  or  otherwise  destroyed,  the  proceeds  of 
such  fine  to  be  disposed  of  as  heretofore  provided  ; 

Be,  and  the  same  is  hereby  amended  to  read  as  follows,  to-wit : 

It  shall  be  unlaw^ful  to  shoot,  trap  or  otherwise  destroy  any 
prairie  hen  or  chicken,  between  the  fifteenth  day  of  February  and 
the  first  day  of  August  in  each  year ;  and  any  person  or  persons 
so  violating  the  provisions  of  this  section,  shall,  upon  conviction, 
be  fined  the  sum  of  two  dollars  for  each  prairie  hen  or  chicken  so 
unlawfully  shot,  trapped,  or  otherwise  destroyed,  the  proceeds  of 
such  fine  to  be  disposed  of  as  heretofore  provided. 

Sec.  4.  Nothing  in  this  act  contained,  or  the  act  to  which  this 
is  an  amendment,  shall  be  so  construed  as  to  prevent  any  person 
from  killing,  trapping,  or  otherwise  destroying  game  upon  his  own 
premises. 
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Sec.  5.     All  acts  and  parts  of  acts  contravening  the  provisions 
of  tiiis  act  be,  and  the  same  are  hereby  repealed. 

The  question  being  on  concurring  in  the  report,  and  adopting 
the  amendments  to  bill  No.  18,  recommended  by  the  committee, 

Messrs.  Turpie  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Black,  Boxley,  Bianham,  Brotherton,  Clark,  Col- 
grove,  Cotton,  Davisson,  Davis,  Dougherty,  Durham,  Edwards, 
Fordyce,  Gregory,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Harrison,  Hartley,  Jefferis,  Keefer,  Mellett,  Mansfield, 
Miller,  Murray,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Scott, 
Smith  of  Miami,  Stanfield,  Stiles,  Tebbs,  Tread  way,  Waterman, 
Whiteman  and  Mr.  Speaker — 36. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Gavins,  Clayton,  Clem- 
ents, Comstock,  Devol,  Early,  Eastham,  Firestone,  Gifford,  Harney, 
Hunter,  Jones,  Jordan,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain, 
Major,  Massey,  Martin,  Nelson,  Newton,  Barrett,  Prosser,  Hitter, 
Robinson,  Row,  Rynerson,  Shields,  Shockley,  Shull,  Stanley,  Sul- 
livan, Summers,  Thompson  of  Elkhart,  Turpie,  Usrey,  Wheeler, 
Whetzel,  Wildman  and  Wood — 46. 

So  the  report  was  not  concurred  in. 

Mr.  Davis  moved  to  recommit  the  bills  and  report  to  the  com- 
mittee on  the  judiciary,  with  instructions  to  report  separately  on 
each  bill ; 

Which  was  not  agreed  to. 

Mr.  Dougherty  moved  to  indefinitely  postpone  House  bill  No. 
18. 

Messrs.  Turpie  and  Boyd  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  Branham,  Brotherton,  Clark,  Clay- 
pool,  Clayton,  Colgrove,  Comstock,  Cotton,  Davisson,  Davis, 
Dougherty,  Durham,  Edwards,  Fordyce.  Gregory,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Wayne,  Harrison,  Jefferis,  Johnston, 
Keefer,  Lawhead,  Major,  Mansfield,  Mellett,  Merrifield,  Miller, 
Murray,  Nebeker  of  Yermillion,  Nebeker  of  Warren,  Robinson, 
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Scott,  Sherman,  Smith  of  Miami,  Snyder,  Stanfield,  Stiles,  Tebbs, 
Thompson  of  Elkhart,  Treadway,  Waterman  and  Whiteman — 46. 

Those  who  voted  in  the  negative  were, 

Messrs.  Blythe,  Bowman,  Boyd,  Boxley,  Carr,  Gavins,  Clements, 
Collier,  Devol,  Early,  Eastham,  Firestone,  Gifford,  Hamilton  of 
Boone,  Harney,  Hartley,  Hunter,  Jones,  Jordan,  Kelly,  Kempf, 
Knowlton,  Lewis,  McLain,  Massey,  Martin,  Nelson,  Newton, 
Prosser,  Ritter,  Row,  Rynerson,  Shields,  Shockley,  Shull,  Smith 
of  Perry,  Stanley,  Summers,  Turpie,  Usrey,  Wheeler,  Whetzel, 
Wildman  and  Wood— 44. 

So  the  bill  was  indefinitely  postponed, 

Mr.  Dougherty  moved  to  reconsider  the  vote  just  taken, 

Mr.  JefTeris  moved  to  lay  that  motion  on  the  table 

Messrs.  Turpie  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were 

Messrs.  Austin,  Baird,  Black,  Boxley,  Branham,  Brotherton, 
Gavins,  Clark,  Claypool,  Colgrove,  Comstock,  Cotton,  Davisson, 
Davis,  Dougherty,  Durham,  Edwards,  Fordyce,  Gregory,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Harrison,  JefTeris,  Johnston,  Keefer,  Lawhead,  Major,  McLain, 
Mansfield,  Mellett,  Merrifield,  Miller,  Murray,  Nebeker  of  Ver- 
million, Nebeker  of  Warren,  Robinson,  Scott,  Sherman,  Smith  of 
Miami,  Snyder,  Stanfield,  Stiles,  Tebbs,  Thompson  of  Elkhart, 
Treadway,  Waterman  and  Whiteman — 47, 

Those  w/io  voted  in  the  negative  were, 

Messrs.  Blythe,  Bowman,  Boyd,  Carr,  Cavins,  Clayton,  Clem- 
ents, Collier,  Devol,  Early,  Eastham,  Firestone,  Gifibrd,  Griffin, 
Harney,  Hartley,  Hunter,,  Jones,  Kelly,  Kempf,  Knowlton,  Lewis, 
McLain,  Massey,  Martin,  Nelson,  Newton,  Parrett,  Prosser,  Rit- 
ter, Row,  Rynerson,  Shields,  Shockley,  Shull,  Smith  of  Perry, 
Stanley,  Sullivan,  Summers,  Turpie,  Usrey,  Wheeler,  Whetzel, 
Wildman  and  Wood — 46. 

So  the  motion  to  reconsider  was  laid  on  the  table. 

The  question  being  on  ordering  House  bill  No.  64  to  be  en- 
gryOssed. 

It  was  so  ordered. 
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Mr.  Colgrove,  from  the  committee  on  the  judiciary,  made  the 
following  report : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 

206,  a  bill  to  amend  the  36th  section  of  an  act  entitled  "an  act 
defining  misdemeanors  and  prescribing  punishment  therefor,*' 
have  had  the  same  under  consideration,  and  have  directed  me  to 
report  the  same  back  with  the  following  amendment : 

Amend  the  section  second  by  inserting  after  the  word  "miscar- 
riage," in  the  nineteenth  line,  the  words  *'with  intent  to  produce 
abortion,"  and  when  so  amended  your  committee  recommend  its 
passage. 

The  report  was  concurred  in,  and  the  amendment  adopted. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Baird,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
177,  ''  an  act  to  amend  section  second  of  an  act  entitled  '  an  act  to 
authorize  the  relocation  of  county  seats  and  for  the  erection  of 
public  buildings  in  counties  in  case  of  such  relocation,"  have  had 
the  same  under  consideration  and  instruct  me  to  report  the  same 
back  to  this  House  and  recommend  its  passage. 

Which  was  concurred  in  and  the  bill  ordered  to  be  engrossed. 

Mr.  Parrett,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 

207,  *'  a  bill  to  provide  for  the  empanneling  juries  in  civil  and 
criminal  cases  in  the  circuit  and  common  pleas  courts,  and  repeal- 
ing all  laws  conflicting  therewith,"  have  had  the  same  under  con- 
sideration and  instruct  me  to  report  the  same  back  to  this  House 
and  recommend  that  it  be  laid  upon  the  table. 

Which  was  concurred  in  and  the  bill  laid  on  the  table. 

Mr.  GifTord,  from  the  committee  on  engrossed  bills,  made  the 
followiug  report: 
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Mr.  Speaker  ; 

The  committee  on  engrossed  bills  have  duly  examined  engrossed 
bills  of  the  House  Nos.  150  and  160,  and  find  the  same  to  be  cor- 
rectly engrossed. 

Message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  without  amendment,  to- 
wit : 

House  bill  No.  48.  A  bill  to  amend  the  sixth  section  of  an  act 
providing  for  the  organization  of  county  boards  and  prescribing 
some  of  their  powers  and  duties,*'  approved  June  17,  1852. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  enrolled  bills  have  examined  enrolled  bill  of 
the  House  No.  48,  and  find  the  same  correctly  enrolled. 

The  Speaker  laid  before  the  House  the  following  communication 
and  accompanying  report  from  the  Agent  of  State. 

Hon.  Jonathan  W.  Gordon, 

Speaker  of  the  House  of  Representatives : 

Sir: — Flease  lay  before  the  body  over  which  you  have  the  hon- 
or to  preside,  my  report  for  the  year  ending  October  31st,  1858, 
and  oblige, 

Yours  very  respectfully, 

JOHN  M.  lord, 
^       Agent  of  State, 

Mr.  Dougherty  moved  to  refer  the  report  to  the  committee  of 
ways  and  means. 

Which  was  agreed  to. 

Mr,  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  enrolled  bills  have  compared  enrolled  House 
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bill  No.  36  with  the  engrossed  copy  thereof  and  find  the  same  cor- 
rectly enrolled. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  engrossed  bills 
of  the  House  Nos.  170,  213  and  256,  and  have  compared  them 
with  the  originals,  and  find  the  same  correctly  engrossed. 

A  message  from  the  Governor,  by  Mr.  Osbourne,  executive  mes 
senger. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill-s  : 

House  bill  No.  168.  An  act  to  amend  the  title  and  first  section 
of  an  act  entitled  "  an  act  authorizing  railroad,  plank  road  and 
M'Adamized  road  companies  to  borrow  money  and  to  secure  the 
repayment  thereof  by  mortgage,"  approved  February  5,  1852. 

House  bill  No.  12.  An  act  to  prevent  the  issuing  and  circula- 
tion of  unauthorized  paper  currency,  and  prescribing  penalties  for 
the  issuing  or  failure  to  redeem  any  such  currency,  and  to  punish 
the  putting  away  of  broken  bank  notes  or  the  notes  of  banks 
which  have  suspended  specie  payments. 

House  bill  Na.  36.  An  act  to  fix  the  time  of  holding  the  cir- 
cuit courts  in  the  ninth  judicial  circuit,  and  repealing  all  laws  in- 
consistent therewith. 

Mr.  Mellett,  from  the  committee  on  banks,  made  the  following 
report : 

Mr.  Speaker: 

The  committee  on  banks  to  whom  was  referred  House  bill  No. 
248,  a  bill  supplementary  to  an  act  to  authorize  and  regulate  the 
business  of  general  banking,  passed  March  3,  1855,  authorizing  the 
Auditor  and  Treasurer  of  State  to  surrender  the  securities  or  mo- 
neys deposited  in  certain  cases,  have  had  the  same  under  consid- 
eration and  have  directed  me  to  report  the  same  back  to  this 
House  and  recommend  its  passage. 

Pending  the  consideration  of  this  report,  the  hour  having  ar- 
rived, the  House  proceeded  to  consider  the 
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House  bill  No.  107.  A  bill  to  provide  that  the  amount  of  sink- 
ing fund  on  loan  or  on  hand  shall  be  considered  the  principal  of 
said  fund,  and  for  the  payment  of  interest  on  the  bank  bonds  and 
expenses  out  of  the  interest  on  said  fund,  and  for  appropriating 
the  balance  to  the  support  of  common  schools,  and  repealing  all 
laws  contravening  the  provisions  of  this  act.     Also, 

No.  119.  A  bill  providing  for  the  distribution  of  the  sinking 
fund  and  defining  the  duties  of  the  officers  therein  named,  and  set- 
ting apart  and  dedicating  the  same  to  common  school  purposes ; 
providing  the  manner  in  which  the  same  shall  be  managed,  and  pro- 
viding for  the  distribution  of  the  interest  arising  from  said  fund 
prior  to  the  distribution  of  the  same. 

No.  107  was  read  a  third  time. 

Mr.  Colgrove  moved  to  lay  the  bill  on  the  table. 

Messrs.  Harney  and  Boyd  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  afflrmative  were, 

Messrs.  Baird,  Blythe,  Branham,  Brotherton,  Clark,  Claypool, 
Clayton,  Colgrove,  Collier,  Davis,  Early,  Eastham,  Hall  ot  Rush, 
Hamilton  of  Boone,  Hunter,  Jefferis,  Johnston,  Jones,  Kelly,  Law- 
head,  Lewis,  McLain,  Merrifield,  Miller,  Murray,  Nelson,  Ritter, 
Robinson,  Rynerson,  Sherman,  Shull,  Stanley,  Stiles,  Summers, 
Whiteman  and  Wood — 36. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Black,  Boyd,  Carr,  Gavins,  Clements,  Comstock, 
Cotton,  Davisson,  Dougherty,  Devol,  Edwards,  Firestone,  Fordyce, 
Gifibrd,  Gregory,  Hall  of  Grant,  Hamilton  of  Wayne,  Harney, 
Harrison,  Hartley,  Knowlton,  Major,  Mansfield,  Massey,  Martin, 
Nebeker  of  Vermillion,  Nebeker  of  Warren,  Row,  Scott,  Shields, 
Shockley,  Smith  of  Miami,  Smith  of  Ferry,  Stanfield,  Thompson 
of  Elkhart,  Treadway,  Turpie,  Waterman,  Wheeler  and  Whetzel — 
41. 

So  ti\e  bill  was  not  laid  on  the  table. 

Mr.  Colgrove  moved  to  recomniit  the  bill  to  the  committee  on 
education  with  the  following  instructions  : 

Amend  section  second  by  adding  thereto  the  following  : 

"  And  shall  divide  the  same  pro  rata  among  the  several  counties 
of  this  State.     Such  dividend  shall  be  based  upon  the  preceeding 
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report  of  the  Superintendent  of  Public  Instruction,  giving  to  each 
county  her  distributive  share  in  proportion  to  the  number  of  child- 
ren listed  in  such  county." 

Mr.  Harney  moved  to  lay  the  motion  and  instructions  on  the 

table. 

Messrs.  Colgrove  and  Ritter  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Boyd,  Boxley,  Carr,  Clayton,  Comstock,  Cotton,  Dough- 
erty, Devol,  Fordyce,  Hamilton  of  Boone,  Harney,  Kempf,  Major, 
Mansfield,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Shockley, 
Snyder,  Turpie,  Waterman,  Wheeler  and  Whetzel — 22. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Black,  Blythe,  Branham,  Brotherton,  Cavins, 
Clark,  Claypool,  Colgrove,  Collier,  Davis,  Durham,  Rarly,  East- 
ham,  Edwards,  GifTord,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Wayne,  ^Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Kelly,  Lavi^head,  Lewis,  McLain,  Miller,  Murray,  Nelson, 
Nevi^ton,  Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sher- 
man, Shields,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Stanley, 
Stanfield,  Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart,  Tread- 
way,  Usrey,  Whiteman,  Wildman  and  Wood — 57. 

So  the  motion  and  instructions  were  not  laid  on  the  table. 

Mr.  Robinson  offered  the  following  additional  instructions : 

Amend  the  bill  so  as  to  require  the  commissioners  of  the  sink- 
ing fund  to  set  apart  on  their  books  one  million  of  dollars,  the  in- 
terest of  which  shall  be  applied  to  the  payment  of  interest  on  the 
out-standing  bank  bonds,  and  the  payment  of  current  expenses, 
and  the  balance  of  interest  on  the  amount  so  set  apart,  il  any,  to- 
gether with  any  part  of  principal  of  the  fund  that  may  be  paid  in, 
shall  be  applied  to  the  outstanding  bank  bonds,  and  the  interest  on 
the  balance  of  the  fund  not  so  set  apart  shall  be  applied  to  the 
support  of  common  schools  and  distributed  as  the  fund  now  raised 
by  taxation  is  now  or  shall  hereafter  be  distributed. 

The  question  being  on  recommitting  with  the  instructions. 

Mr.  Colgrove  called  for  a  division  of  the  question ; 
Which  was  ordered. 
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The  question  then  being  on  Mr.  Colgrove's  motion  and  instruc- 
tions ; 

They  were  agreed  to. 

The  question  next  being  on  the  instructions  offered  by  Mr.  Rob- 
inson. 

Mr.  Murray  moved  to  lay  the  instructions  on  the  table ; 
Which  was  agreed  to. 

The  question  then  being  on  ordering  House  bill  No.  119  to  be 
engrossed. 

Mr.  Harney  moved  to  amend  by  striking  out  all  except  sections 
nine,  ten  and  eleven. 

Pending  the  consideration  of  which. 

On  motion  by  Mr.  Keefer, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  p.  M. 
The  House  met. 
The  hour  having  arrived  the  House  proceeded  to  consider  the 
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House  bill  No.  192.  A  bill  defining  certain  felonies  and  misde- 
meanors, and  prescribing  punishment  therefor,  and  providing  for 
certain  evidence  on  the  part  of  the  State,  also, 

No.  193.  A  bill  relative  to  the  salaries  of  public  oflScers,  and 
providing  the  manner  of  paying  the  same  and  the  manner  of  re- 
imbursing the  State  for  an  increase  of  salaries,  also, 

No.  194.  A  bill  to  provide  for  the  election  and  duties  for  a 
comptroller  of  State,  and  also, 

No.  195.  A  bill  to  provide  a  treasury  system  for  the  State  of 
Indiana,  for  the  manner  of  receiving,  holding  and  disbursing  the 
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public  moneys  of  the  State  and  the  several  counties,  and  for  the 
safe  keeping  of  public  moneys. 

On  motion, 
Bill  No.  195  was  taken  up.     • 

Mr.  Stanfield  moved  to  amend  the  second  section  by  adding  the 
following  proviso : 

Provided  howemr^  That  the  board  doing  county  business  may 
instead  of  procuring  such  room,  vaults  and  safes,  require  the 
county  treasurer  to  deposit  the  county  funds  in  such  bank  as  may 
be  designated  by  such  board. 

Mr.  Ritter  moved  to  amend  the  amendment  by  inserting  in  the 
proper  place  the  following  words:     *'0r  with  such  individuals." 

Mr.  Murray  moved  to  lay  the  amendment  to  the  amendment  on 
the  table ; 

Which  was  agreed  to. 

Mr.  Miller  moved  to  lay  the  amendment  offered  by  Mr.  Stan- 
field  on  the  table. 

Messrs.  Dougherty  and  Murray  demanded  the  ayes  and  noes. 

Those  who  voted  i7i  the  affirmative  were^ 

Messrs.  Austin,  Branham,  Brotherton,  Carr,  Clark,  Clayton, 
Clements,  Colgrove,  Collier,  Cotton,  Davisson,  Dobbins,  Dough- 
erty, Durham,  Early,  Eastham,  Edwards,  Firestone,  Griffin,  Hamil- 
ton of  Boone,  Harney,  Hartley,  Hunter,  Jones,  Jordan,  Keefer, 
Kelly,  Kempf,  Lawhead,  McLain,  Major,  Massay,  Miller,  Martin, 
Nebeker  of  Yermillion,  Nebeker  of  Warren,  Nelson,  Parrett, 
Prosser,  Robinson,  Row,  Shields,  Shockley,  Shull,  Smith  of  Perry, 
Stanley,  Summers,  Tebbs,  Treadway,  Usrey,  Waterman,  Wheeler, 
Whetzel,  Wood  and  Mr.  Speaker — 55. 

Those  who  voted  in  the  negative  were, 

Messrs.  Boyd,  Cavins,  Comstock,  Davis,  Devol,  GifTord,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Harrison,  Johnston, 
Lewis,  Mansfield,  Mellett,  Murray,  Power,  Ritter,  Scott,  Sher- 
man, Smith  of  Miami,  Stanfield,  Stiles  and  Thompson  of  Elkhart, 
—23. 

So  th^  amendment  was  laid  on  the  table. 

Mr.  Robinson  moved  to  reconsider  the  vote  just  taken. 
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Mr.  Davis  moved  to  lay  that  motion  on  the  table ; 
Which  was  agreed  to. 

Mr.  Stanfield  moved  to  amend  the  second  section  by  adding  the 
following  proviso : 

*^Provided^  That  the  board  doing  county  business  may  require 
the  county  treasurer  to  make  a  special  deposit  of  the  county  funds 
in  some  safe  place,  to  be  designated  by  such  board,  until  such 
county  may  see  fit  to  prepare  such  vaults  and  safes  as  provided 
herein." 

Mr  Keefer  moved  to  lay  the  amendment  on  the  table ; 
Which  was  agreed  to. 

Mr.  Miller  moved  to  amend  by  striking  out  the  second  section. 

Messrs.  Keefer  and  Jones  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  werCf 

Messrs.  Austin,  Baird,  Blythe,  Boyd,  Boxley,  Brotherton, 
Gavins,  Claypool,  Clements,  Colgrove,  Comstock,  Cotton,  Davis- 
son,  Davis,  Dobbins,  Durham,  Devol,  Fordyce,  Griffin,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hartley, 
Jefferis,  Johnston,  Kelly,  Knowlton,  Lawhead,  Lewis,  McLain, 
Mansfield,  Massey,  Melleti,  Miller,  Murray,  Nebeker  of  Ver- 
million, Nebeker  of  Warren,  Parrett,  Ritter,  Robinson,  Row, 
Rynerson,  Shull,  Stanfield,  Stiles,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Treadway,  Usrey,  Waterman,  Wheeler,  Whetzel  and 
Wood— 55. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Carr,  Clark,  Clayton,  Collier,  Dougherty, 
Early,  Eastham,  Firestone,  Gifford,  Hall  of  Grant,  Harney, 
Hunter,  Jones,  Jordan,  Keefer,  Kempf,  Major,  Martin  Nelson, 
Newton,  Prosser,  Scott,  Shields,  Shockley,  Smith  of  Miami,  Smith 
of  Perry,  Snyder,  Stanley,  Sullivan,  Turpie,  Whiteman  and  Mr. 
Speaker — 33. 

So  the  motion  prevailed. 

Mr.  Dougherty  moved  to  amend  by  striking  out  the  third  sec- 
tion and  inserting  the  following  in  lieu  thereof: 

Sec.  3.  From  and  after  the  first  day  of  October,  1859,  of  all 
State  and  county  revenue  and  all  due,  accrued,  accruing  or  that 
may  accrue  to  the  State,  or  to  any  county,  or  to  any  fund  belong- 
ing to  or  under  the  charge  of  the  State  or  of  any  county,  or  of 
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any  officer  thereof,  required  by  law  to  be  paid  in  money,  and  of 
aU  disbursements  from  the  State  and  county  treasurers,  ten  per 
centum  shall  be  paid  in  gold  or  silver  coin  or  in  the  notes  of  sol- 
vent specie  paying  banks,  regularly  organized  under  the  banking 
laws  of  the  State ;  and  from  and  after  the  first  day  of  October, 
1860,  twenty  per  centum  of  all  such  payments  and  disbursements 
shall  be  in  gold  or  silver  coin,  and  the  remainder  in  gold  or  silver 
coin  or  in  the  notes  of  banks  as  aforesaid  ;  and  from  and  after  the 
first  day  of  October,  1861,  forty  per  centum  of  all  such  payments 
and  disbursements  shall  be  in  gold  or  silver  coin  or  in  notes  as 
atoresaid  ;  and  from  and  after  the  first  day  of  October,  1862,  sixty 
per  cent,  of  all  such  payments  and  disbursements  shall  be  in  gold 
or  silver  coin,  and  the  remainder  in  such  coin  or  in  the  notes  of 
banks  as  aforesaid  ;  and  from  and  after  the  first  day  of  October, 
1863,  all  such  payments  and  disbursements  shall  be  in  gold  or  sil- 
ver  coin  ;  Provided^  That  county  treasurers  may  receive  county 
warrants  at  their  full  nominal  value  in  payment  of  taxes  levied 
for  county  purposes. 

Mr.  Keefer  offered  the  following  amendment  to  the  amendment: 

Provided  also,  That  the  Treasurer  of  State  shall  at  any  lime 
when  in  his  opinion  the  interest  of  the  State  demand  it,  convert 
such  bank  notes  as  are  in  his  possession  into  gold  or  silver  by  pre- 
senting them  to  the  respective  banks  that  issued  them  and  demand 
such  coin. 

Mr.  Murray  moved  to  lay  the  amendment  and  the  amendment 
to  the  amendment  on  the  table. 

Messrs.  Dougherty  and  Keefer  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Boyd,  Boxley,  Branham,  Brotherton,  Gavins, 
Clark,  Colgrove,  Comstock,  Cotton,  Davison,  Davis,  Durham, 
Devol,  Eastham,  Edwards,  Fordyce,  Giffbrd,  Griffin,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Harney,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston,  Kelly, 
Lewis,  McLain,  Mansfield,  Massey,  Mellett,  Miller,  Murray,  Mar- 
tin, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Newton,  Power, 
Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shock 
ley,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanfield,  Stiles, 
vSummers,  Thompson  of  Elkhart,  Treadway,  Usrey,  Wheeler, 
Whetzel,  Wildman  and  Mr.  Speaker — 63. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Blythe,  Bowman.  Carr,  Claypool,  Clayton,  Collier,  Dob- 
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bins,  Dougherty,  Early,  Firestone,  Jones,  Jordan,  Keefer,  Kempf, 
Knowlton,  Lawhead,  Major,  Nelson,  Parrett,  Shields,  Shull,  Sulli- 
van, Tebbs,  Waterman  and  Wood — 25. 

So  the  motion  prevailed. 

Mr.   Prosser  moved   to  amend  the  third  section  by  striking  out 
of  the  fifth  and  sixth  lines  the  following  words,  to-wit : 

^'Or  in  the  notes  of  solvent  specie  paying  banks,  regularly  organ- 
ized under  the  banking  laws  of  this  State." 

Mr.  Robinson  moved  to   amend  the  amendment  as  follows,  to- 
wit  • 

By  striking  out   from  the  fifth  and  sixth  Hnes  the  words  "regu* 
larly  organized  under  the  banking  laws  of  this  State." 

Mr.  Sullivan  moved  the  previous  question ; 
Which  was  not  seconded. 

On  motion  by  Mr.  Murray, 
The  House  adjourned  till  to-morrow  morning  9  o'clock. 


WEDNESDAY  MORNING,  9  o'clock, 
February  16,  1859. 


The  House  met. 


On  motion  by  Mr.  Prosser, 
The  reading  of  the  journal  was  dispensed  with. 

PETITIONS,   MEMORIALS    AND    REMONSTRANCES. 

By  Mr.  Murray, 

A  petition  from  O.  H.  Maine  and  others   of  Elkhart  county 
praying  for  a  division  of  the  judicial  circuit. 
Which, 

On  motion, 
Was  referred  to  the  committee  on  the  organization  of  courts. 
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By  Mr.  Griffin, 

A  petition  from  sundry  citizens  of  Lake  county  praying  for  the 
enactment  of  a  law  protecting  fiah  in  Cedar  Lake* 
Whicii  was, 

On  motion, 
Referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Griffin,  Davis,  Hamilton  of 
Boone,  Stanley  and  Murray  said  committee. 

Mr.  Hamilton  of  Boone  moved  to  take  from  the  table  House  bill 
No.  121. 

Which  was  agreed  to. 

On  motion, 
The  bill  was  referred  to  the  foregoing  select  committee. 

By  Mr.  Usrey, 

A  petition  signed  by  S.  R.  Hamill  and  others  of  Sullivan  coun- 
ty, praying  that  the  county  of  Sullivan  may  be  attached  to  the 
county  of  Vigo  to  form  a  common  pleas  district. 

Which  was. 
On  motion, 

Referred  to  the  committee  on  the  organization  of  courts. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Hamilton  of  Boone,  from  the  committee  on  elections,  made 
the  following  report: 

Mr.  Speaker: 

The  committee  on  elections  to  whom  was  referred  House  bill  No. 
71,  have  had  the  same  under  consideration  and  have  directed  me 
to  report  the  same  back  with  the  following  amendments,  and,  when 
so  amenaed,  recommend  its  passage : 

SectJon  1.  Be  it  enacted  hy  the  General  Assembly  of  the  State 
of  Indiana :  That  all  persons  having  the  qualifications  of  an  elec- 
tor as  required  by  the  second  section  of  the  second  article  of  the 
Constitution  of  this  State,  having  resided  thirty  days  immediately 
preceding  any  election  in  the  township  where  he  may  offer  to  vote, 
at  such  election  and  not  otherwise. 

Sec.  2.  That  the  twenty-second  section  of  an  act  entitled  *'  an 
act  regulating  general  elections  and  prescribing  the  duties  of  offi- 
cers in  relation  thereto,"  approved  June  7,  1852,  which  reads  in 
the  words  and  figures  following,  to-wit : 

•'  Seo.  22.     If  the  person  challenged  take  such  oath  he  shall  be 
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admitted  to  vote,  and  it  shall  not  be  lawful  thereafter  for  said  board 
to  examine  any  witness  touching  his  qualifications,  but  if  he  refuse 
to  take  such  oath  they  may  swear  and  examine  such  witnesses." 
Be  and  the  same  is  hereby  amended  to  read  as  follows  : 
Sec.  22.     If  the  person  challenged  take  such  oath  and  the  board 
be  satisfied  from  such  oath,  on  further  examination  on  oath,  that 
he  is  legally  entitled  to  vote,  he  shall  be  admitted  to  vote,  but  if  he 
refuse  to  take  such  oath  they  may  examine  other  witnes&es. 
And  when  so  amended  recommend  its  passage. 

Mr.  Dobbins  moved  to  refer  the  report  and  bill  to  the  judiciary 
committee  with  instructions  to  inquire  into  its  constitutionality. 
Which  was  agreed  to. 

The  report  of  Mr.  Mellett,  from  the  committee  on  banks,  on 
House  bill  No.  248,  pending  at  the  time  of  taking  up  of  the  spec- 
ial order  on  yesterday,  was  taken  up,  and  the  question  being  on 
concurring  in  the  report  ? 

It  was  concurred  in  and  the  bill  ordered  to  be  engrossed. 

Mr.  Stanfield,  from  the  organization  of  courts,  made  the  follow- 
ing  report: 

Mr.  Speaker: 

The  committee  on  the  organization  of  courts,  to  whom  House 
bill  No.  223  was  referred,  providing  for'  the  return  of  the  jury  in 
common  pleas  courts  on  the  third  instead  of  the  first  day,  have 
had  the  same  under  consideration,  and  directed  me  to  report  the 
same  back  with  the  following  amendment,  to-wit : 

Strike  out  all  after  the  enacting  clause  and  insert  the  following  : 

"That  the  jury  for  the  common  pleas  court  shall  come  on  the 
third  day  of  the  term,  the  venire  for  the  same  be  made  returnable 
on  that  day  ;"  and  when  so  amended  recommend  its  passage  ; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Stanfield,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  on  the  organization  of  courts  to  whom  was  re- 
lerred  House  bill  No.  222,  a  bill  to  amend  section  forty- two  cf  an 
act  entitled  "  an  act  to  establish  courts  of  common  pleas  and  de- 
fining the  jurisdiction  and  duties  of,  and  providing  compensation 
for  the  judges  thereof,"  approved  May  14,  18.53,  so  as  to  regulate 
the  docketing  and  disposal  of  the  business  thereof,  have  had   the 
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same  under  consideration  and  directed  me  to  report  the  same  back 
without  amendment  and   recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Scott,  from  the  committee  on  fees  and  salaries,  made  the 
following  report: 

Mr.   Speaker: 

The  committee  on  fees  and  salaries  to  whom  was  referred  House 
bill  No.  125,  a  bill  to  amend  section  four  of  an  act  entitled  *'  an 
tjct  regulating  the  fees  of  officers,  and  repealing  former  acts  in  re- 
lation thereto,"  approved  March  2,  1855,  and  to  repe.*!  all  laws 
conflicting  with  the  provisions  of  this  act,  have  had  the  same  un- 
der consideration  and  directed  me  to  report  the  same  back  to  this 
House  and  recommend  that  the  same  be  laid  on  the  table. 

Which  was  concurred  in. 

Mr.  Tur.pie,  from  the  committee  on  fees  and  salaries,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  fees  and  salaries  to  whom  was  referred  House 
bill  No.  2,  '•  to  provide  for  the  salaries  of  the  Governor  and  judges 
of  the  supreme  and  circuit  courts,"  have  had  the  same  under  coH' 
sideration  and  recommend  the  following  amendments,  to- wit: 

Strike  out  the  word  "sixteen"  in  the  thied  clause  of  the  first 
seciicm,  and  in  lieu  thereol  insert  the  word  "^fifteen,"  and  add  the 
following  section: 

Sec.  3.  That  no  perquisites  shall  be  paid  to  any  of  the  officers 
aforesaid  in  addition  to  the  above  compensation,  and  it  is  hereby 
declared  that  an  emergency  exists  for  the  immediate  taking  effect 
of  this  art,  therefore  ihis  act  to  be  in  force  from  and  after  its  pas- 
sage, and  when  so  amended  the  committee  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Hall  of  Rush,  from  the  committee  on  engrossed  bills,  made 
the  following  report: 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  House  bill  No 
188  and  find  the  same  correctly  engrossed. 
H.  J.— 37, 
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A  message  from  the  Governor,  by  Mr.  Osbourne,  executive  me»- 


sensjer. 


Mr   Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill: 

House  bill  No.  48.  An  act  to  amend  the  sixth  section  of  an  act 
providing  for  the  organization  of  coun'y  boards,  and  prescribing 
some  of  their  powers  and  duties,  approved   June  17,  1852. 

Mr.  Knowlton  obtained  leave  and  presented  a  petition  signed 
by  Samuel  L.  McFadin  and  others,  praying  a  change  of  time  for 
holding  courts  in  Cass  county  ; 

Which, 

On  motion. 

Was  referred  to  the  committee  on  the  judiciary. 

Mr.  Knowlton  obtained  leave  and  introduced 

House  bill  No.  278.  A  bill  fixing  the  times  of  holding  courts 
in  the  eleventh  judicial  circuit,  and  prescribing  the  length  thereof, 
in  each  county  thereof. 

Which  was  read  a  first  time. 

Mr.  Knowlton  moved  to  suspend  the  rule,  and  read  the  bill  a 
second  time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution, 

V  Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Branham, 
Brotherton,  Carr,  Gavins,  Clark,  Claypuol,  Clayton,  Clements, 
Colgrove,  Collier,  Comslock,  Cotton,  Davis,  Dobbins,  Dougherty, 
Durham,  Devol,  Early,  Eastham,  Edwards,  Firestone,  Fordyee, 
Gifibrd,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Harney,  Harrison,  Hunter,  Jefi'eris,  Johnston,  Jones,  Kee- 
fer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  Maiisfield,  Massey, 
Merrifield,  Murray,  Martin,  Nebeker  of  Vermillion,  Nelson,  New- 
ton, Parrelt,  Power,  Frosser,  Robinson,  Row,  Rynerson,  Scott, 
Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of 
Pert-y,  Stanley,  Stanfield,  Stiles,  Summers,  Thompson  of  Elkhart, 
Treadway,  Turpie,  Usrey,  Waterman,  Whetzel,  Wildman  and 
Wood — 07. 

Mr.  Hartley  voting  in  the  negative. 

So  the  rule  was  suspended. 
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The  bill  was  then  read  a  second  lime  by  its  title,  and 

On  motion, 
Referred  to  the  committee  on  the  judiciary. 

Mr.  Kempf  obtained  leave  of  absence  on  account  of  sickness. 

Mr.  Parretl  obtained  leave  and  introduced 

House  bill  No.  279.  A  bill  to  empower  plank  road  companies 
to  sell  and  convey  their  real  and  personal  estate. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Sianfield  obtained  leave  and  introduced 

House  bill  No.  280.  A  bill  to  give  the  custody  and  control  of 
the  records  and  papers  of  the  former  probate  courts  of  the  differ- 
ent counties  in  this  State  to  the  clerks  of  the  courts  of  common 
pleas,  and  authorize  the  clerks  of  the  common  pleas  to  make  and 
certily  transcripts  of   the  same. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Blythe  obtained  leave  and  introduced 

House  bill  No.  281.  A  bill  providing  for  the  incorporation  of 
canal  companies. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

HOUSE    BILLS    ON    THIRD    BEADING. 

Mr.  Usrey  moved  to  suspend  the  order  of  business  and  take  up 
House  bill  No.  201; 
Which  was  agfreed  to. 


'»■ 


No.  201.  A  bill  to  amend  the  seventy-eighth  section  of  an  act 
entitled  *'an  act  dividing  the  State  into  counties,  defining  their 
boundaries,  and  defining  the  jurisdiccion  of  such  as  border  on  the 
Ohio  and  Wabash  rivers,"  approved  January  7th,  1852. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass'^ 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clem- 
ents, Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dob- 
bins, Dougherty,  Durham,  Devol,  Eastham,  Edwards,  Firestone, 
Fordyce,  Gifford,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison,  Hartley,  Hun- 
ter, Jefieris,  Johnston,  Jones,  Jordan,   Keefer,  Knowlton,  Law- 
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head,  Lewis,  McLain,  Mansfield,  Ma<sey,  Mellett,  Merrifield,  Mil- 
ler, Murray,  Mariin,  Nebektr  of  Vennillioii,  Nebeker  of  Warren, 
Nelson,  Newton,  Parrett,  Power,  Prosper,  Kow,  Ryierson,  Scott, 
'Sherman,  Shields,  Shocklev,  Sludl,  Smitli  of  Miami,  Smith  of  Per- 
ry, Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler,  Wlietzel,  Whiteman,  Wildmun,  Wood  aud  Mr.  Speaker — 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Mr.  Usrcy  moved  to  amend  the  title  as  follows: 

By  adding  to  the  end  thereof  the  following  words:  ^'So  as  to 
C0ire<'t  an  error  in  said  section  defining  the  boundaries  and  defin- 
JHg  the  jurisdiction  of  the  county  of  Sullivan;" 

Which  was  agreed  to. 

Oidered,  That  the  clerk  inform  the  Senate  of  the  passage  of 
the  bill. 

REPORTS    FROM    SELECT    COMMITTEES. 

Mr.  Comstock,  from  a  select  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  House  bill  No.  19S, 
"a  bill  to  pr.'diiblt  owners  or  those  who  have  the  management  or 
control  of  certain  stock  from  allowincjr  the  same  to  run  at  large, 
and  piescribing  penalties  therefor,"  have  had  the  same  under  con- 
sideration, and  recommend  that  the  word  "Uen"  be  stricken  out  of 
the  first  section  and  the  word  "three"  be  inserted  in  its  stead. 
Also,  that  the  same  section  be  further  amended  by  adding  the  fol 
lowing:  *" l^Tovided^  That  no  court  or  jury  shall  assess  a  greater 
sum  for  any  one  breach  of  this  act  than  is  herein  provided  for  one 
day,"  and  when  so  amended  recommend  its  passage. 

Mr   Sullivan  moved  the  previous  question  ; 
Which  was  seconded  by  the  House. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  concurring  in   the  report  and  adopting 
the  amendments  recommended  by  the  committee  ; 
It  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed. 
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Mr.  Robinson,  from  the  committee  on  the  sinking  fund^  made 
the  lollowing  leport: 

Mr    Speaker  : 

The  committee  on  the  sinking  fund,  to  whom  wn8  referred  so 
much  of  the  Governor's  messn^ie  as  rehites  to  the  sinking  fund, 
have  had  the  same  under  consideration,  and  have  directed  mo  to 
make  the  following  report  : 

The  Legislature  having  already  made  provision  for  the  repay- 
ment of  tlie  loans  made  Irom  ihe  sinking  fund  by  the  Slate,  in  ac- 
cordance wiih  iho  recommendation  of  the  Governor,  no  further 
Icgi^hiiion  on  tliat  subject  is  necessary.  The  committee  iiave  how- 
ever thouglit  some  additional  enactments  necessary  for  the  proper 
and  safe  manageuienl  of  the  fund,  and  have  accordingly  instructed 
me  io  report  the  lollowing  bills,  and  recommend  their  passage. 

No.  2S2.  A  b:ll  concerning  the  sinking  fund  and  its  manage- 
ment, and  prescribing  the  powers  and  duties  of  the  sinking  fund 
board  and  its  ofR.  ers 

Which  was  lead  a  first  time  and  passed  to  a  second  reading. 

No.  2S3.  An  act  revising  the  thirty-third  section  of  the  first 
chapter  of  the  revised  code  (jf  J  S5'J,  prescribing  wiiere  suit  may 
be  brought  in  certain  cases  therein  named. 

Was  read  a  fiist  time  and  passed  to  a  second  reading. 

No.  284.  A  bill  establishing  fees  for  duties  performed  in  the 
Sinking  Fund  Office,  and  in  cjiinection  therewith. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

No,  'iS5.  A  bill  authorizing  the  rec^.cmption  of  lands  mortgaged 
or  that  may  l)e  mortgaged  to  the  sinking  fund  or  other  trust  funds, 
and  the  re-instating  of  mortgages  in  certain  cases  therein  narned, 
and  to  provide  a  remedy  against  bidders  failing  to  com|«ly  with  the 
terms  of  sale  in  cases  of  land  sold  by  ttie  sinking  fund  couunission- 
ers. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Griffin  moved  to  take  up  House  bill  No.  !219,  and  refer  the 
same  to  the  committee  on  claims ; 

Which  was  agreed  to.  » 

Mr.  Stanfield,  from  a  select  committee,  obtained  leave  and  mad' 
the  following  report: 

Mr.  Speaker  :  . 

The  select  committee,  to  whom  was  referred  House  bill  No.  1452^ 
a    bid    to   authorize   the    boards   of  county   conimissioaers  of  the 
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several  counties  of  this  State  to  make  such  an  allowance  out  of 
the  coiintv  treasuries  of  their  respective  counties  as  will  indemnify 
the  owners  of  properly  for  loss  sustained  by  the  takingr,  carrying 
away  or  destruction  of  such  property  by  any  officer,  by  virtue  of 
the  provisions  of  an  act  entitled  *Mn  act  to  prohibit  the  manufac- 
ture of  and  sale  of  spirituous  and  intoxicating  liquors,  except  in 
the  case  therein  named,  and  to  repeal  all  former  ac^s  inconsistent 
therewith,  and  for  the  suppression  of  intemperance,"  approved 
February  14,  1855,  and  to  re-imburse  the  officers  named  in  said 
act,  who  in  good  faith  have  executed  the  provisions  thereof,  and 
been  subjt-ct  to  loss  thereby,  have  had  the  same  under  considera- 
tion, and  recommend  the  following  amendments  thereto: 

Add  the  following  additional  proviso  to  the  first  section  : 

Provided  further,  That  no  allow,  nee  shall  be  made  where  the 
case  has  been  barred  by  the  statute  ol  limitations,  nor  unless  there 
is  a  clear  liability  on  the  part  of  the  officer. 

Add  the  following  as  a  third  section  to  said  bill: 

Sec.  3.  That  whenever  any  proceedings  for  a  writ  of  habeas 
corpus  shall  have  been  insiituied  by  any  person  imprisoned  under 
the  provisions  of  the  said  act  directed  to  any  officer  detaining  such 
person  in  custody,  and  such  officer  shall  have  been  adjudged  to 
pay  the  costs  of  such  proceeding,  ihe  said  board  of  commissioners 
are  hereby  authorized  and  empowered  to  allow  such  officer  the 
sum  or  sums  of  money  he  may  have  been  compelled  to  pay  as 
aforesaid. 

Make  the  third  section  of  said  bill  the  fourth  section  thereof, 
and  when  said  amendments  are  adopted  said  committee  recommend 
the  passage  of  said  bill; 

The  re})ort  was  concurred  in,  and  the  amendments  adopted. 

Mr.  Stanfield  moved  that  the  amendments  be  considered  as  en- 
grossed and  the  bill  read  a  third  lime  now  ; 
Which  was  agreed  to. 

House  bill  No.  142  was  then  read  a  time,  and 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  ihe  affirmative  were^ 

Messrs.  Baird,  Black,  Blythe,Branham,  Brotherton, Gavins, Clark, 
Claypool,  Clayton,  Clements,  Colgrcve,  Comstock,  Cotton,  Davis, 
Dobbins,  Dougherty,  Devol,  Early,  Eastham,  Edwards,  Firestone, 
Fordyce,  Gifl'ord,  iJall  of  Rush,  Harrison,  Hunter,  Jones,  Knowl- 
ton,  Lawhead,  Lewis,  Mansfield,  Massey,  Merrfield,  i\Jurray, 
Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson, 
Newton,  Parrelt,  Frosser,  Row,  Scott,  Shields,  Shockley,  Smith  of 
Miami,  Stanley,  Stanfield,  Siiles,  Sullivan,  Summers,  Tliompson  of 
Elkhart,  Usrey,  Waterman,  Wildman  and  Mr.  Speaker — 5t). 
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Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boyd,  Boxley,  Collier,  Durham,  Gregory,  Grif- 
fin, Hall  of  Grant,  Hamilton  of  Boone,  Ilnmilton  of  Wayne,  Har- 
ney, Hartley,  Jefferis,  Jordan,  Johnston,  Kelly,  McLain,  Power, 
Sherman,  Shull,  Snyder,  Tebbs,  Treadway,  Wheeler,  Whelzel, 
Whiteman  and  Wood — 27.  ' 

So  the  bill  passed. 

Mr.  Sianfield  moved  the  following  amendment  to  the  title: 

Amend   by   adding  "and   authorizing   an   allowance  to  officers 
who  have  paid  costs  in  cases  of  habeas  corpus  under  said  act;" 
Which  was  agreed  to. 

Ordered^  That  the  clerk  inform  the  Senate  of  the  passage  of 
the  bill. 

Mr.  GifTord,  from  the  committee  on  engrossed  bills,  made  ihe 
following  report : 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  duly  examined  House 
bills  Nos.  G4  and  177,  and  find  them  correctly  engrossed. 

Mr.   Dobbins  moved  to  suspend  the  order  of  business  and  take 
up  message  from  the  Senate,  containing  Senate  bill  No.  145; 
Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No.  145.  A  bill  to  provide  for  the  more  uniform 
mode  of  doing  township  business,  prescribing  the  duties  ot  certain 
officers  in  connection  therewith,  and  to  repeal  all  laws  conflicting 
with  this  act ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  145,  contained  in  the  foregoing  message,  was 
read  a  first  time. 

Mr.  Dobbins  moved  to  suspend  the  rule  and  read  the  bill  a  sec- 
ond time  now  by  its  title. 
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The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmaLive  were„ 

Messrs.  Baird,  Blytlie,  Bowman,  Boyd,  Branham  Brothertony 
Carr,  Gavins,  Claypool,  Clark,  Clayton,  Collier,  Comstock,  Cotton, 
Davisson,  Davis,  Dobbins,  Douglierty,  Devol,  Early,  Eastham,  Ed- 
wards, Fordyce,  Giflfurd,  Gregory,  Grilfin,  Hall  of  Grant.  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison 
Hartley,  Hunter,  Johnston,  Jones.  Jordan,  Keefer,  Knowlton^ 
Lawhead,  Lewis,  Mansfield,  Massey,  Mellett,  Merrifield,  Muiray, 
Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Bar- 
rett, Prosser,  Robinson,  Row,  Scott,  Sherman,  Shields,  Shocldey,. 
Shull,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Sullivnn,  Sum- 
mers,  Thompson  ot  Elkhart,  Treadway,  Turpie,  Usrey,  Wood  and 
Mr.  Speaker— 69. 

Those  who  voted  in  the  negative  wei'e, 

Messrs.  Austin,  Boxley,  Durham,  Kelly,  Power,  Stanley,  Stiles, 
Tebbs,  Waterman,  Whetzel  and  Wildman — 11. 

So  the  rule  was  suspended  and  the  bill  read  a  seccnd  time  by  it» 
title. 

Mr.  Dobbins  moved  to  include  Senate  biil  No.  145  in  the  special 
order  of  the  day  for  this  afternoon,  at  2  o'clock; 
Which  was  ao:reed  to. 

Mr.  Davis  moved  to  take  up  House  bill  No.  249: 
Which  was  agreed  to. 

No.  249.  A  bill  to  change  the  time  of  holdlnir  the  common 
pleas  courts  in  the  counties  o:  St.  Joseph,  Marshall  and  Starke^ 
and  fixing  the  length  of  the  terms  thereof. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Bowman,  Boyd,  Boxley,  Branham,  Brotherton, 
Carr,  Cavins,  Claik,  Claypool,  Clavton,  Clements,  Col^rove,  Com- 
stock, Cotton,  Davis,  Dougherty,  Durham,  Devol,  E^rly,  Eastliam, 
Edwards,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  HamiUon  of  Boone,  Hamilton  (»f  Wayne,  Harney,  Harrison^ 
Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Keefer,  Kelly,  Law- 
head,  Lewis.  McLain,  Major,  Mansfield,  Massey,  Mellett,  Miller,, 
Murray.  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nel- 
son,  Power,  Prosser,   Robinson,  Row,   Scott,  Sherman,  Shields, 
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Shockley,  Shnll,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,, 
Stiles,  Summers,  Tebhs,  Thompson  of  Elkhart,  Turpie,  Usrey^ 
Waterman,  Whetzei.  Wood  and  Mr.  Speaker — 74. 

No  one  voting  in  the  negative.  '      ^ 

So  the  bill  passed.  ^ 

Qyderedy  That  the  clerk  rntbrm  the  Senate  thereof. 

Mr.  Murray  moved  that  Messrs.  Waterman  and  Clark  be  added 
to  the  committee  on  claims  ; 
Which  was  agreed  to. 

Mr.  Cotton,  from  a  select  committee,  obtained  leave  and  raado 
the  follovving  report : 

Mr.  Speaker: 

The  select  committee  to  vt-hich  was  referred  House  bill  No.  137, 
a  bill  to  amend  the  !24th  section  of  an  act  entitled  an  act  concern- 
ing real  property,  approved  May  (5,  I85'J,  and  adding  an  additional 
section  leiralizinir  conveyances  lieretoibre  m;ide  bv  married  women 
nnder  the  age  of  twenty-one  years,  have  had  the  same  under  con- 
sideration and  have  directed  me  to  report  the  same  back  to  the 
House  and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Murray,  by  consent  fro.n  the  select  committee  on  printing 
reported  bill 

No.  286.  A  bill  to  fix  the  price  that  shaU  be  paid  for  printing 
notices  required  by  law,  and  defining  penalties  for  a  violation 
thereof. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Devol  obtained  leave  and  introduced  House  bill, 

No.  287.     A  bill  providing  for  the  extension  of  the  buildings  of 
the  Hospital  for  the  Insane,  and   authorizing  a  loan  of  money  for 
thpt  purpose; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Jones  obtained  leave  and  introduced  [louse  bill 

No.  2SS.  A  bill  authorizing  the  payment  of  a  reward  for  the 
discovery  of  the  cause  of  the  disease  cominonly  known  as  *'milk 
sickness;" 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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Mr.  Brotherton,  from  the  committee  on  the  rights  and  privi- 
le_2:es  of  the  inhabitants  of  tliis  Slate,  obtained  leave  and  made  the 
following  report : 

Mr.  SrEAKER  . 

The  committee  on  the  rights  and  privileges  of  the  inhabitants 
of  this  State,  to  whom  was  referred  House  bill  No.  I2fi3,  entitled 
an  act  defining  misdemeanors  and  prescribing  punishment  there- 
for, approved  June  14,  1832,  and  to  define  other  misdemeanors, 
and  prescribe  the  punishment  therefor,  have  had  the  same  under 
consideration  and  have  directed  me  to  report  the  same  back  with- 
out amendment,  and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Prosser  obtained  leave  and  introduced  House  bill 

No.  2S9.  A  bill  to  amend  section  "20  of  an  act  entitled  an  act 
regulating  the  granting  of  divorces,  nullification  of  marriages,  and 
decrees  and  orders  of  court  incident  thereto,  approved  May  13th, 
1.-52. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Griffin,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  this  State,  obtained  leave  and  made  the  follow- 
ing report: 

Mr.  Speaker: 

The  majority  of  the  committee  on  rights  and  privileges,  to  whom 
was  refeired  House  bill  No.  32,  entitled  a  bill  for  the  redemption 
of  real  estate  sold  on  execution  or  order  of  sale,  issued  out  of  any 
court,  .'md  defining  the  duties  of  the  officer  or  person  selling  the 
same,  have  had  the  same  under  consideration  and  instruct  me  to 
report  the  same  back  to  this  House  and  recommend  its  passage. 

Mr.  Brotherton,  from  the  same  committee,  made  the  following 
report : 

Mr.  Speaker  : 

The  tindersigned,  a  minority  of  the  committee  on  rights  and  priv- 
ileges, to  whom  was  referred  House  bill  No.  32,  entitled  a  bill  for 
the  redemption  of  real  estate  sold  under  execution  or  order  of  sale 
issued  out  of  any  court,  and  defining  the  duty  of  the  (officer  or  per- 
son selling  the  same,"  have  had  the  same  under  consideration,  and 
dissent  from  the  recommendation  of  the  majority,  and  would  re- 
commend that  the  bill  be  laid  on  the  table. 

W.  BROTHERTON. 

H.  NELSON, 

:  .  J.  MERRIFIELD. 
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Mr.  Plunter  moved  to  refer  the  bill  to  the  committee  on  the  ju- 
diciary, 

Which  was  agreed  to. 

Mr.  Snyder  obtained  leave  and  introduced  House  bill 

No.  200.      A  bill  to  repeal  the  sixth   section  of  an  act  entitled 
an  act  concerning  promi  sory  notes  and  bills  of  excliange. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Gordon  obtained  leave  and  ofiered  the  following  preamble 
and  resolution  : 

Whereas,  Theseventcenth  section  of  article  five  of  the  State  Con- 
stitution provides  that  the  Governor  may  grant  reprieves  and  par- 
dons, and  remit  fines  and  forfeitures,  and  that  *' he  shall  report  to 
the  General  Assembly  at  its  next  meeting,  each  case  of  reprieve, 
commntatiin  or  pardon,  granted,  and  also  the  names  of  all  persons 
in  whose  favor  remissions  of  fines  and  forteitures  shall  have  been 
made,  and  the  several  amounts  remitted;  " 

And  whereas.  No  such  re[)ort  has  been  made  to  the  General 
Assembly,  therefore. 

Resolved^  That  the  Governor  be  requested  to  lay  before  this  House 
the  information  contemplated  by  the  albiesaid  section  of  the  Con- 
stitution. 

Which  was  agreed  to. 

On  motion  by  Mr.  Murray, 
The  House  adjourned  until  2  o'clock.  P.  M. 


*2  o'clock,  p.  M. 
The  House  met. 
The  hour  having  arrived  the  House  proceeded  to  consider  the 

SPECIAL    ORDER    OF    THE    DAY. 

House  bill  No.  87.     A  bill   to  amend   sections  five,  six,  eleven 
and  eighteen,  and  to  repeal  section  eight  of  an  act  entitled  "an  aci 
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for  the  more  uoiforiTi  mode  of  doing  township  business,"  approved 
Mciy  6,  1S52.     Also, 

Senate  bill  No.  145.  A  bill  to  provide  for  the  more  uniform 
mode  of  doing  township  business,  prescribing  the  duties  ot  certain 
officers  in  connection  therewith,  and  to  repeal  all  laws  conflicting 
with  this  act. 


Mr.  Hunter  moved  that  Honse  bill  .\o.  116  be  considered  in  con- 
ction  with  the  fore^join^  bills. 
Which  was  agreed  to. 


Mr.  Dougherty  moved  that   House  bills  Nos.  87  and  IIG  be   laid 
on  the  table. 

VVIiich  was  agreed  to. 

The  House  then  proceeded  to  consider  Senate  bill  No.  145. 

Mr.  Harney  moved  to  amend  section  three  by  inserting  after  the 
word  "  townships,"  the  words  "and  raad  districts." 
Which  was  agreed  to. 

Mr.    Hunter  moved  to   amend  section  four  by  insertin:^  after  the 
word  ''  corporate,"  where  it   occurs,  the    words  "  for  school  purpo- 


ses." 


Mr.  Mellett  moved  to  lay  the  amendment  on  the  table. 

Messrs.  Hunter  and  Nebeker  of  Warren  demanded  the  ayes 
and  nays. 

Thosr  who  voted  in  the  affirviative  were, 

Messrs.  Austin,  Boxley,  Branham,  Brotherton,  Cnrr,  Gavins, 
Clark,  Clnypool,  Clayton,  Colgrove,  Comstock,  Cotton,  Davis, 
Dobbins,  Durham,  Devol,  Early,  Easiham,  Firestone,  Fordyce, 
Gregory,  Griffin,  Hall  of  Grant,  Haliof  Rush,  Hamilton  of  Wayne, 
Harney,  Harrison,  Hartley,  Jefferis,  Knowltnn,  Major,  Manstleld, 
Massey,  Melleii,  Murray,  Martin,  Nelson,  Newton,  Parrett,  Pow- 
er, How,  Rvnerson,  Scoit,  Shields,  Shockley,  Smith  of  Miami, 
Smith  ol  Perry,  Stiles,  Sullivan,  Tebb>;,  Thompson  of  Elkhart, 
Thorn [)soji  of  Madison,  Turpie,  Usrey,  Waterman,  Wildmau  and 
Wood— 5S. 

Those  who  voted  in  the  negative  were 

Messrs.  Black,  Boyd,  C'dlier,  Dougherty,  Edwards,  GifTord, 
Hamilton  of  Boone,  Hunter,  Johnston,  Jordan,  Keefer,  Kelly, 
Lewis,  McLain,  Nebeker  of  Vermillion,  Nebeker  ot  Warren,  Pros- 
ser,  Robinson,  Shull,  Treadway,  Wheeler  and  Whetzel — 22. 

So  the  amendment  was  laid  on  the  table. 
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Mr.  Comstock  moved  to  nmend  section  five  by  strikins;  out  the 
words  "a  township  inisiee"  where  tht^y  occur,  in  ihe  (ihh  line  of 
said  section,  and  insert  in  lien  thereof  tlie  words,  "  three  township 
trustees,"  and  amei:d  the  section  in  conhjrndiy  thereto. 

Mr.  Prosser  moved  to  lay  the  amendment  on    the  table. 

Messrs.  Prosser  and  Jones  demanded  the  ayes  and  noes. 

Those  icho  voted  in  the  affirmative  toere^ 

Messrs,  Blnck,  Blythe,  BowTaan,  Boyd,  Branham,  Carr,  Gavins, 
Chiypool,  Clements,  Colgrove,  Collier,  D.ivis,  Dobbins,  Duu^dit-rty, 
Devol,  Eiirly,  Edwards,  Ford^xe,  Grithn,  Hamilton  ol'  Boone, 
Ilurney,  iriarrison,  Ilunier,  Jordan,  Kee'er,  Lavvhead,  Lewis,  Mans- 
field, iMellett,  Mernlield,  Martin,  JNebeker  of  V^ermilliou,  Nelson, 
NevNton,  Panett,  llobinson,  Row,  Shields,  IShockley,  JSliles,  JSuUi- 
van,  JSuuimers,  Usrey,  Wood  antl  Mr.  ISpeakej- — 40. 

Those  who  voted  in  the  negative  weret 

Messrs.  Austin,  Boxley,  Brotherton,  CInrk,  Clayton,  Comstock, 
Cotton,  Davisson,  Durhiim,  Fiiestone,  Gifford,  Hall  of  Grant,  Hall 
of  lUish,  Hamilton  of  WiiyriC,  Hartley,  Jetfiies,  Johnston,  Jones, 
Kelly,  Knov\  Iton,  McLain,  Major,  Massey,  Murray,  JNebeker  of 
Warren,  Power,  Rynerson,  Scolt,  JShull,  {Smith  of  Miami,  iStaniey, 
Thompson  ol  Elkhart,  Thom})son  of  Madison,  Treadway,  Turpie, 
Waterman,  Wheeler,  Whetzel,  Wildman  and  Whiteman — 40. 

tSo  the  amendment  was  laid  on  the  table. 

Mr.  Collier  moved  to  amend   the  sixth  section   by  '* striking  out 
the  third  specification  of  duties." 
Which  was  agreed  to. 

Mr.  Hamilton  of  Boone    moved   to   amend  the  sixth   section  by 
""Striking  out  the  fourth  specification." 
Which  was  agreed  to. 

Mr.  Sullivan  moved  to  amend  by  adding  after  the  word  '*  road  " 
in  the  seventh  specification,  the  word  "  school,"  and  alter  thewoixl 
**  supervisor  "  in  said  specification,  the  words  "and  schools." 

Which  was  agreed  to. 

Mr.  Hall  of  Grant  moved  to  amend  in  the  proper  place  so  thai 
the  said  trustee,  or  trustees,  obtain  from  the  township  assessor  a 
list  of  each  person's  laxables  in  said  township,  and  sai'i  trustee 
shall    therefrom    make   out  a   list  of  each   person's  road   tax,  and 
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hand  the  same  over  to   the  several   supervisors  in  his  township  bv 
the  first  day  of  August. 
Which  was  not  agreed  to. 

Mr.  Durham  offered  the  following  amendment : 

"'Amend  in  the  proper  place  so  as  to  leave  the  location  of  school 
houses  to  the  majority  of  the  popular  vote  of  the  various  school 
districts." 

Which  was  not  agreed  to. 

Mr.  Clements  moved  to  amend  the  sixth  section  by  striking  out 
the  second  specification. 

iMr.  Gavins  moved  to  lay  the  amendment  on  the  table. 
Which  was  agreed  to. 

Mr.  Hamilton  of  Boone  moved  to  amend  the  sixth  section  by 
adding  the  following  specification  : 

"  And  shall  have  power   to  administer  oaths  when  necessary  in 
the  discharge  of  the  duties  of  his  office.'' 
Which  was  agreed  to. 

Mr.  Sullivan  moved  to  amend  section  seven  by  adding  after  the 
word  "elections,''  in  the  first  line,  the  words  "and  ^hall,  with  the 
consent  of  a  majority  of  the  electors  present,  appoint  the  judges 
and  clerks  thereof  oT  the  township  or  precinct  of  which  he  is  in- 
spector." 

Which  was  not  agreed  to. 

Mr.  Hunter  moved  to  amend  section  eight  by  striking  out  after 
the  word  "  for,"  wliere  it  appears  the  first  time,  the  following  words, 
"  township  roads  and  other  purposes,"  and  inserting  the  lollowing  : 
"The  payment  of  such  trustee,  the  construction  and  repair  of 
school  houses,  and  for  the  providing  of  furniture  and  fuel  therefor." 
-Vnd  after  the  word  ''such,"  where  it  last  occurs  in  the  section, 
strike  out  the  words,  "  township  road,  and  other  taxes,"  and  insert 
the  word  "  tax." 

Which  was  not  agreed  to. 


*&' 


Mr,  Austin  moved  to  amend  the  eighth  section  by  striking  out 
the  words  "board  of  county  commissioners,"  and  insert  the  word 
"tax-payers." 

Which  was  not  agreed  to. 

Mr.  Hunter  moved  to  amend  the  tenth  section  as  follows: 
By  adding  the  following  words: 

**  Which  report  sh.ill  be  verified  by  his  affidavit;" 
Which  was  agreed  to. 
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Mr.  Hamilton  of  Boone,  moved  to  amend  section  eleven  as  fol- 
lows : 

StrJKe  out   the  words  "shall  on  the  following  Monday,"  and  in- 
sert *'and  shall  within  five  days  thereafter  ;" 
Which  was  agreed  lo. 

Mr.  Prosser  moved  to  amend  the  eleventh  section  as  follows : 

By  striking  out    the  words  "or  by  publishing  the  same  in  some 
newspaper  published  in  his  township;" 
Which  was  agreed  to. 

Mr.  Hunter  moved  to  amend  section  fourteen  by  strikinir  out 
after  the  word  ''exceed'"  the  following  words,  *one  dollar  and  fifty 
cents  per  day  for  all  time  necessarily  employed,"  and  insert  the 
following:   '•  twenty  dollars  per  annum." 

Mr.  Prosser  moved  to  lay  the  amendment  on  the  table. 

Messrs.  Hunter  and  Murray  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  w;ere, 

Messrs.  Blythe,  Bowman,  Branham,  Brotherton,  Carr,  Gavins, 
Clayton,  Claypool,  Clements,  Colgrove,  Collier,  Davis,  Dobbins, 
Doughert}^  Devol,  Early,  Edwards,  Fordyce,  Gregory,  Griflin, 
Hall  of  Grant,  Harnev,  Harrison,  Jordan,  Keefer,  Lawhead,  Lewis, 
Mellett,  Merrifield,  Martin,  Nebeker  of  Vermillion,  Nelson,  New- 
ton, Parks,  Parrett,  Prosser,  Robinson,  Row,  Rynerson,  Shields, 
Shockley,  Smith  of  Miami.  Smith  of  Perry,  Stiles,  Sullivan,  Sum- 
mers, Usrey,  Wood  and  Mr.  Speaker — 49. 

Those  who  voted  in  tfie  negative  were^ 

Messrs.  Austin,  Boyd,  Boxley,  Clark,  Cotton,  Davisson,  Durham, 
Gifford,  Hall  of  Rush,  Hamilion  of  Boone,  Hamilton  of  Wayne, 
Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Kelly,  McLain,  Mas- 
sey,  Murray,  Nebeker  of  Warren,  Power,  Scott,  Shull,  Stanley, 
Tebbs,  Thompson  of  Madison,  Treadway,  Waterman,  Wheeler, 
Whetzel  and  Wildman — 32. 

So  the  amendment  was  laid  on  the  tabic. 

Mr.  Hamilton  of  Boone,  moved  the  following  amendment : 

Strike  out  section  14  and  insert  the  followino^: 

Sec.  14.  The  trustee,  at  the  tinae  of  settling  with  the  board  of 
county  commissioners  as  provided  in  section  eleven  of  this  act, 
shall  file  with  said  board  an  itemized  statement  verified  under  oath 
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<5f  his  charges  and  services  as  trustee  upon  which  said  commis- 
sioners shall  allow  him  such  fees  as  may  be  fixed  by  law  to  be 
paid  out  of  the  funds  of  the  proper  township; 

Pending  which, 

On  motion  by  Mr.  Scoit, 

The  Mouse  adjourned  till  to-morrow  9  o'clock,   A.  M. 


THURSDAY  MORNING,  9  o'clock, 
February  17,  1859. 


The  House  (net. 


The  Clerk  proceeded  to  read  the  Journal, 
When, 

On  motion  by  Mr.  Colgrove, 
The  further  reading  was  dispensed  with. 


PETITIONS,    MEMORIALS    AND    REMONSTRANCES. 

By  Mr.  Summers, 

A  petition  from  sundry  citizens  of  Harrison  county,  praying 
for  the  enactment  for  a  law  in  reference  to  a  certain  claim  therein 
named  ; 

Which  was. 
On  motion. 

Referred  to  the  committee  on  claims. 

By  Mr.  McLain, 

A  petition  signed  by  William  Heming,  praying  the  Legislature 
lo  indemnify  him  for  expenses  incurred  as  sheriff  of  Allen  county, 
in  arresting  fugitives  from  justice  ; 

Which,  ^ 
On  motion, 

Was  referred  to  the  committee  on  fees  and  salaries. 
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By  Mr.  Griffin, 

A  petition  by  George  W.  Lawrence,  of  Lake  county,  in  refer- 
«3nce  to  a  claim  in  his  favor  and  against  the  State  of  Indiana ; 
Which  was, 

On  motion, 
Referred  to  the  committee  on  claims. 

By  Mr.  McLain, 

A  petition  signed  by  sundry  citizens  of  Allen  county,  in  regard 
lo  the  Wabash  and  Erie  Canal.  ^ 

Mr.  Dobbins  moved  to  lay  the  petition  on  the  table ; 
Which  was  agreed  to. 


REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Davis,  from  the  committee  on  the  judiciary,  made  the  foi- 
iowing  report : 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
251,  a  bill  relative  to  conveyances  made  to  the  purchasers  of  lands 
sold  by  executors,  administrators  or  guardians,  have  had  the  same 
under  consideration  and  instruct  me  to  report  the  same  back  to 
this  House  recomraendiiig  its  passage, 

The   report  was  concurred  in  and   the   bill   ordered  to  been 
grossed. 

.;^Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  refened  House  bill  No. 
259,  a  bill  to  amend  section  22  of  an  act  entitled  '*  an  act  defining 
misdemeanors  and  prescribing  punishment  therefor,"  approved 
June  14,  1852,  have  had  the  same  under  consideration,  and  in- 
struct me  to  report  the  same  back  recommending  its  passage: 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr,  Mellett,  from  the  same  committee,  made  the  following  re- 
port : 

H.  J.— 38. 
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Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
278,  a  bill  fixing  the  times  of  holding  courts  in  the  eleventh  judi- 
cial circuit  and  prescribing  the  length  thereof,  in  each  county 
thereof,  have  had  the  same  under  consideration,  and  instruct  me 
to  report  the  same  back  for  the  consideration  of  the  House,  and 
would  ask  that  your  committee  be  discharged  from  the  further 
'consideration  of  the  subject ; 

The  report  u^as  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Davis,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  a  petition  re- 
questing this  honorable  body  to  inquire  into  the  constitutionality 
of  section  six  of  an  act  regulating  the  fees  of  officers,  have  had 
the  same  under  consideration,  and  instruct  me  to  report  the  same 
back  to  this  House,  and  recommend  that  it  be  laid  on  the  table. 

The  report  was  concurred  in. 

Mr.  Hartley,  from  the  committee  on  claims,  m.ade  the  following 
report : 

Mr.  Speaker: 

The  committee  on  claims,  to  whom  was  referred  the  claim  of 
John  H.  Ohr,  upon  expenses  incurred  in  arresting  one  James  Gib- 
son, alias  James  Ames,  a  fugitive  from  justice,  upon  a  requisition 
of  the  Governor  of  Indiana  upon  the  Governor  of  Ohio,  in  the 
year  1856,  have  had  the  same  under  consideration,  and  request  me 
to  report  it  back,  and  recommend  the  payment  of  the  same. 

The  report  was  concurred  in. 

Mr.  Waterman,  from  the  committee  on  claims,  made  the  follow- 
ing  report : 

Mr.  Speaker: 

The  petition  of  John  E.  Foudray,  asking  that  he  be  paid  the  sum 
of  $268  15,  for  expenses  and  time  in  arresting  Henry  Brooklocker, 
a  fugitive  from  justice,  under  a  requisition  from  the  Governor, 
(the  said  Brooklocker  having  fled  to  the  Territory  of  Kansas  and 
was  there  taken,)  have  had  the  same  under  consideration,  and  a 
majority  of  sa'd  committee  have  directed  me  to  report  that,  in 
their  opinion,  the  said  Foudray  should  be  allowed,  and  is  justly 
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entitled  to  the  sum  of  $188  15,  that  being  the  sum  actually  paid 
out  by  him  as  expenses,  and  they  recommend  that  the  same  be  re- 
ferred to  the  committee  on  ways  and  means,  with  instructions  to 
make  provisions  for  its  payment  in  the  specific  appropriation   bill. 

The  question  being  on  concurring  in  the  report. 

Mr.  Hamilton  of  Boone  and  Jones  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Blythe,  Boyd,  Boxley,  Branham,  Brotherton, 
Clark,  Claypool,  Clayton,  Clements,  Colgrove,  Collier,  Comstock, 
Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Early,  Eastham, 
Edwards,  Fordyce,  Gregory,  Hamilton  of  Wayne,  Jordan,  Knowl- 
ton,  Lawhead,  Mansfield,  Merrifield,  Miller,  Murray,  Nelson,  New- 
ton, Power,  Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sher- 
man, Shockley,  Smith  of  Miami,  Snyder,  Stiles,  Sullivan,  Sum- 
mers, Tebbs,  Thompson  of  Elkhart,  Turpie,  Waterman,  Wheeler, 
Whetzel,  Whiteman,  Wildman  and  Mr.  Speaker — ^Q. 

Those  who  voted  in  the  negative  were, 

Messrs  Austin,  Cavins,  GifTord,  Hamilton  of  Boone,  Hartley, 
Hunter,  Johnston,  Jones,  Keefer,  Kellv,  Lewis,  Nebeker  of  Ver- 
million, Nebeker  of  Warren,  Parks,  Shields,  ShuU,  Thompson  of 
Madison,  Treadway,  Usrey  and  Wood — 20. 

So  the  report  was  concurred  in. 

Mr.  Wildman,  from  the  committee  on  claims,  made  the  follow- 
ing report : 

Mii.  Speaker: 

Your  committee,  to  whom  was  referred  the  claim  of  Thomas 
Johnson,  have  had  the  same  under  consideration,  and  a  majority 
of  the  committee  have  directed  me  to  report  the  same  back,  and 
recommend  that  the  committee  of  ways  and  means  provide  for  the 
payment  of  the  same  in  the  specific  appropriation  bill ; 

Which  was  not  concurred  in. 

Mr.  Wildman,  from  the  same  committee,  made  the  fallowing 
report : 

Mb.  Speaker  :  ^ 

The  comiaittee  on  claims,  to  whom  was  referred  the  petition 
and  claim  of  Cnarles  E.  Smith,  for  services  rendered  and  expenses 
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incurred  in  the  arrest  of  Samuel  Asher,  a  felon  and  desparado, 
and  a  fugitive  from  justice,  late  of  ihe  county  of  Lagrange,  hav- 
ing consideied  and  investigated  the  claim  of  the  petitioner,  and 
respectfully  report  that  the  services  rendered  and  expenses  in- 
curred bv  the  pelitoner  are  true,  and  that  inasmuch  as  he  was  act- 
ing under  a  requisition  made  by  the  Governor  of  the  State  of  In- 
diana, they  recommend  that  his  claim  be  allowed. 
Which  was  concurred  in. 

Mr.  Dobbins,  by  leave,  moved  to  take  from  the  table  the  petition 
presented  by  Mr.  McLain,  in  relation  to  the  abandonment  of  the 
Wabash  and  Erie  Can.il ; 

Whic  was  agreed  to. 

The  petition  was  then  referred  to  the  committee  on  canals. 

On  motion, 
Mr.  Sullivan  was  added  to  the  select  committee  on    House  bill 
iMo.  238. 

Mr.  Prosper  moved  that  the  order  of  business  be  suspended  to 
allow  him  to  introduce  a  bill. 

iviessrs.  Dougherty  and  Collier  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Bowman,  Branham,  Carr,  Gavins,  Clark,  Clay- 
ion,  Clements,  Colgrove,  Collier,  Cotton,  Davisson,  Davis,  Dobbins, 
Doufrherty,  Durham,  Devol,  Early,  Eastham,  Edwards,  Firestone, 
Fordyce,  Gifford,  Hall  of  Rush,  Hamilton  of  Boone,  Hartley,  Hun- 
ter, Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Knowlton,  Lawhead, 
Lewis,  Mansfield,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of 
Yermillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Power. 
Prosser,  Row,  Rynerson,  Sherman,  Shields,  Shockley,  Smith  of 
Miami,  Snyder,  Stanley,  Sliles,  Sullivan,  Summers,  Tebbs,  Thomp- 
son of  Madison,  Treadway,  Turpie,  Waterman,  Wheeler,  Whetzel, 
Wood  and  Mr.  Speaker — 67. 

Those  who  voted  in  the  negative  xoere.^ 

Messrs.  Austin,  Blylhe,  Boyd,  Boxley,  Brotherton,  Comstock, 
Gregory,  Griffin,  Hall' of  Grant,  Hamilton  of  Wayne,  Jefferis,  Mc 
Lain,  Melleti,  Usrey  and  Whiteman — 15. 

So  the  rule  of  business  was  suspended,  and  Mr.  Prosser  intro- 
duced 

House  bill  No.  291.     A  bill  to  provide  the  mode  of  taxing  the 
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Bank  of  the  State  of  Indiana,  to  repeal  the  fifteenth  section  of  its 
charter,  and  to  prohibit  said  bank  from  issuing  on  its  deposits. 
Which  was  read  a  first  time. 

Mr.  Hamilton  of  Boone  moved  to  suspend  the  rule  and  read  the 
bill  a  second  time  now  by  its  title. 

The  ayes  and  noes  bein^  taken  under  the  constitution, 

Those  who  voted  in  the  affirmative  were 

Messrs.  Black,  Bowman,  Boyd,  Boxley,  Branham,  Gavins,  Clark, 
Claypool,  Clayton,  Clements,  Colgrove,  Collier,  Comstock,  Cotton, 
Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Ed- 
wnrds,  Firestone,  Fordjce,  Gifford,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Jordan,  Keefer,  Kelly,  Knowlton,  Lawhead,  Lewis,  Mc- 
Lain,  Major,  Mansfield,  Merrifield,  Miller,  Murray,  Martin,  Ne- 
beker  of  Vermillion,  Nebeker  of  Warren,  Newton,  Parks,  Power, 
Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Shields,  Shock- 
ley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Stanley,  Stiles,  Sulli- 
van, Summers,  Tebbs,  Thompson  of  Elkhait,  Thompson  of  Madi- 
son, Treadway,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel, 
Whiteman,  Wood  and  Mr.  Speaker — 80, 

Those  w/io  voted  in  the  negative  were, 

Messrs.  Austin,  Blythe,  Brotherton,  Carr,  Gregory,  and  Hamilton 
of  Wayne — 6. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  by 
its  title. 

Mr.  Hamilton  of  Boone  moved  to  refer  the  bill  to  a  select  com- 
mittee of  five; 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Hamilton  of  Boone,  Prosser, 
Dougherty,  Hunter  and  Davis  said  committee. 

Mr.  Merrifield  moved  to  suspend  the  order  of  business,  and  take 
up  House  bill  No.  —  on  its  second  reading; 
Which  was  not  agreed  lo. 

Mr.  Black  moved  to  suspend  the  order  of  business,  and  take  up 
House  bill  No.  278; 
Which  was  agreed  to. 

Ml.  Black  moved  to  refer  the  bill  to  a  select  committee  of  five  ; 
Which  was  agreed  to. 
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The  Speaker  appointed  Messrs.  Black,  Hall  of  Grant,  Firestone, 
Comstock  and  Knowlton  said  committee. 

Mr.  Griffin,  from  the  committee  on  fees  and  salaries,  made  the 
following  report : 

Mk.  Speaker: 

The  committee  on  fees  and  salaries,  to  whom  was  referred 
House  bill  No.  242,  entitled  ^'an  act  in  relation  to  fees  and  sal  u-ies 
of  county  auditors,  treasurers  and  clerks,  fixing  their  compensation 
for  services,  and  repealing  all  laws  in  conflict  therewith,'*  have 
had  the  same  under  consideration,  and  instruct  me  to  report  the 
same  back,  and  recommend  that  it  be  laid  on  the  table. 

The  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

Mr.  Edwards,  from  the  committee  on  benevolent  institutions, 
made  the  following  report: 

Mr.  Speaker  : 

The  committee  on  benevolent  institutions  to  whom  was  referred 
the  memorial  of  Hon.  David  McDonald  and  other  citizens  of  Ma- 
rion county,  have  considered  the  same  and  in  obedience  to  the 
prayer  thereof,  directed  me  to  report  the  following  bill  and  to  rec- 
ommend its  passage. 

No.  29*2.  A  bill  requiring  preference  to  be  given  to  graduates  of 
the  Institution  for  the  education  of  the  Blind,  and  for  the  deaf  and 
dumb  desiring  employment  in  said  institutions. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Boyd,  from  the  committee  on  benevolent  institutions,  made 
the  following  report : 

Mr.  Speaker  : 

The  committee  on  benevolent  institutions  to  whom  was  referred 
House  bill  No.  204,  an  act  entitled  *'  an  act  prescribing  the  duties 
of  township  assessors  in  making  lists  of  the  deaf  and  dumb  and 
blind  persons  in  their  respective  townships,"  and  prescribing  the 
duties  of  county  auditors  and  the  Auditor  of  State  relative  there- 
to, have  had  the  same  under  consideration  and  authorized  me  to 
report  the  bill  back  to  this  House  and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Claypool,  from  the  committee  on  engrossed  bills,  made  the 
following  report: 
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Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  engrossed  bills 
of  the  House  Nos.  209,255,257,  258,125,  206,208,212,253, 
and  262,  compared  them  with  the  originals  and  find  the  same  cot- 
reclly  engrossed. 

Mr.  Scott,  from  the  committee  on  fees  and  salaries,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  fees  and  salaries  to  whom  was  referred  House 
bill  No.  162,  *'  A  bill  to  amend  section  four  of  an  act  entitled  •'  an 
act  to  provide  for  the  election  and  certain  of  the  duties  of  the 
prosecuting  and  district  attorneys,"  have  had  the  same  under  con 
sideration  and  have  directed  me  to  report  the  same  back  to  this 
House  and  recommend  that  it  be  laid  on  the  table. 

Which  was  concurred  in  and  the  bill  laid  on  the  table. 

Mr.  Scott,  from  the  committee  on  fees  and  salaries,  made  the 
following  report : 

Mr.  Speaker:  • 

The  committee  on  fees  and  salaries  to  whom  was  referred  resold- 
tion  No.  22,  which  reads  as  follows  :  ''  Resolved^  That  the  commit- 
tee on  fees  and  salaries  be  instructed  to  revise  the  laws  regulating 
fees  and  salaries,  so  as  to  make  the  proceeds  of  the  several  offices 
more  equal  to  the  amount  of  labor  and  responsibility  connected 
therewith,  reducing  such  as  now  receive  too  much  and  advancing 
those  that  receive  too  little  for  their  labor,"  have  had  the  same  un- 
der consideration  and  direct  me  to  report  the  same  back  to  the 
House  and  recommend  that  the  resolution  be  laid  on  the  table,  as 
in  the  opinion  of  your  committee  legislation  on  the  subject  is  in- 
expedient. 

The  report  was  concurred  in  and  the  bill  laid  on  the  table. 

Mr.  Scott,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  committee  on  fees  and  salaries  to  whom  was  referred  a  res- 
olution of  the  House  which  reads  as  follows :  "  Resolved^  That  the 
committee  on  fees  and  salaries  be  instructed  to  inquire  into  the  ex- 
pediency of  so  amending  the  law  as  to  provide  that  the  fees  and 
salaries,  including  perquisites  of  the  county  treasurers  and  audi- 
tors, shall  not  exceed  fifteen  hundred  dollars  in  any  one  year,  and 
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report  by  bill  or  otherwise,"  have  had  the  same   under  considera- 
tion and  directed  me  to  report  the  same  back  to  the  House  and  rec- 
ommend that  the  same  be  laid  on   the  table,  as   in   the  opinion  of 
your  committee,  further  legislation  on  the  subject  is  inexpedient. 
Which  was  concurred  in. 

Mr.  Hamilton  of  Boone  moved  to  suspend  the  order  of  business 
and  take  from  the  table  House  bill  No.  — . 
Which  was  not  agreed  to. 

Mr.  Smith  of  Miami,  from  the  committee  on  corporations,  made 
the  following  report : 

Mr.  Speaker: 

The  committee  on  corporations  to  whom  was  referred  House 
bill  No.  89,  to  amend  section  third  of  an  act  to  incorporate  the 
town  of  Peru,  approved  February  14,  1848,  have  had  the  same 
under  consideration  and  direct  me  to  report  the  same  back  to  the 
House  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Turpie,  from  the  committee  on  the  judiciary,  made  the  foU 
[owing  report: 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
266,  *'  a  bill  to  provide  for  the  transfer  from  the  court  of  common 
pleas  to  the  circuit  court,  of  certain  cases  wherein  the  court  of 
common  pleas  has  no  jurisdiction,"  have  had  the  same  under  con- 
sideration and  instruct  me  to  report  the  same  back  and  recommend 
its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the  fol- 
lowing report: 

Mb.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  engrossed 
bill  of  the  House  No.  178  and  find  the  same  correctly  engrossed. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the  fol- 
lowing report : 
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Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  engrossed  bills 
Nos.  47,  55  and  50,  and  find  ihem  correctly  engrossed. 

REPORTS  FROM  SELECT    COMMITTEES. 

Mr.  Power,  from  a  select  committee,  made  the  following  re- 
port : 

Mk.  Spkakke: 

The  select  committee,  to  whom  was  referred  House  bill  No.  199, 
"  to  create  the  fifteenth  judicial  circuit  and  to  fix  the  time  of  hold- 
ing courts  therein,"  have  had  the  same  under  consideration  and 
have  directed  me  to  report  the  same  back  to  the  House  and  recom- 
mend its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed . 

Mr.  Whiteman,  from  a  select  committee,  made  the  following  re- 
port : 

Mk.  Speaker: 

The  select  committee  to  whom  was  referred  House  bill  No.  151, 
repealing  all  laws  authorizing  the  waiving  of  all  valuation  and  ap- 
praisement laws  on  property  sold  on  execution,  have  had  the  same 
under  consideration  and  a  majority  have  instructed  me  to  report 
the  same  back  to  the  House  and  recommend  its  passage. 

Mr.  Dougherty  moved  to  refer  the  bill  to  the  committee  on  the 
judiciary. 

Which  was  agreed  to. 

Mr.  Wildman,  from  a  select  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  House  bill  No.  GS^ 
a  bill  to  repeal  an  act  entitled  "  an  act  to  authorize  the  formation 
of  companies  for  the  detection  and  apprehension  of  horse  thieves 
and  other  felons,"  have  had  the  same  under  consideration  and  di- 
rected me  to  report  the  same  back  and  recommend  its  indefinite 
postponement. 

The  report  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Parrett  made  the  following  report  from  a  select  committee: 
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Mk.  Speaker  : 

The  select  committee  to  whom  was  referred  House  bill  No.  21, 
entitled  *' a  bill  providing  for  voluntary  assignment  of  real  and 
personal  property  in  trust  for  the  benefit  of  creditors,  and  regula- 
ting the  mode  of  administering  the  same,"  have  had  the  same  un- 
der consideration  and  recommend  the  following  amendments  there- 
to, to- wit: 

Amend  by  striking  out  all  of  section  sixteen,  and  also  amend  by 
striking  out  section  thirteen  and  insert  in  lieu  thereof  the  follow- 
ing: 

Sec.  13.  Any  part  of  the  property  assigned  on  which  there  are 
liens  or  encumbrances,  may  be  sold  by  the  trustee,  subject  to  such 
liens  or  encumbrances,  but  in  case  the  trustee  should  be  satisfied 
that  the  general  fund  would  be  materially  increased  by  the  pay- 
ment of  such  liens  or  encumbrances,  he  shall  make  application  by 
petition  to  the  judges  of  the  common  pleas  court  so  to  do,  and 
abide  its  order  in  thnt  behalf.  Before  the  holder  of  any  lien  or 
encumbrance  shall  be  entitled  to  receive  any  portion  of  his  debt 
out  of  the  general  fund,  he  shall  proceed  to  enforce  the  payment 
of  his  debt  by  sale  or  otherwise,  if  the  property  on  which  such  lien 
or  encumbrance  exists,  and  for  the  residue  of  such  claim,  such 
holder  of  such  lien  or  encumbrance  shall  share  pro  rata  with  the 
other  creditors,  if  entitled  so  to  do  by  the  laws  of  this  State. 

The  committee  further  instruct  me  to  say  that,  in  their  opinion, 
there  is  a  pressing  necessity  for  the  passage  of  a  law  regulating 
assignments.  And  while  the  bill  herewith  returned  may  not  be  in 
all  respects  perfect,  they  believe  that  its  passage  would  tend  great- 
ly to  the  prevention  of  the  frauds,  with  the  evils  resulting  there- 
from, so  constantly  committed  by  the  present  mode  of  unrestrained 
preferences  given  by  debtors  to  favorites,  and  in  many  instances  to 
mere  pretended  creditors. 

The  committee  therefore  recommend  the  passage  of  this  bill. 

The  report  was  concurred  in,  and  the  bill  as  above  amended 
ordered  to  be  engrossed. 

Mr.  Mellett,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No.  216, 
^'  a  bill  to  prohibit  intermarriage  of  consanguinity,"  have  had  the 
same  under  consideration,  and  request  me  to  report  the  same  back 
to  this  House  and  recommend  its  passage. 

Mr.  Dougherty  moved  to  refer  the  bill  to  the  committee  on  the 
judiciary. 

Which  was  agreed  to. 
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Mr.  Wildman,  from  a  select  committee,  made  the  following  re- 
port : 

Mr.  Speaker  : 

The  select  committee,  to  whom  was  referred  House  bill  No.  224, 
*'  a  bill  to  prevent  the  spread  of  the  Canada  thistle,  prescribing 
penalties  for  suffering  the  same  to  mature  upon  cultivated  farms, 
and  public  highways,  and  to  prescribe  penalties  for  selling  seeds  or 
grain  containing  Canada  thistle  seeds,"  have  had  the  same  under 
consideration  and  directed  me  to  report  the  same  back  and  recom- 
mend its  passage. 

Which  was  concurred  in  and  the  bill  ordered  to  be  engrossed. 

Mr.  Sullivan,  from  a  select  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No.  238, 
*'  an  act  to  authorize  the  erection  of  Magdalene  Asylums,"  have 
had  the  same  under  consideration  and  direct  me  to  report  the 
same  back  to  the  House  and  recommend  its  passage. 

Mr.  Snyder  made  the  following  minority  report  from  the  same 
select  committee  : 

Mr.  Speakek  : 

The  undersigned,  members  of  the  special  committee  to  whom 
was  referred  House  bill  No.  238,  entitled  a  bill  to  authorize  the 
erection  of  House  of  Refuge  for  penitent  prostitutes,  have  had  the 
same  under  consideration,  and  report  that  they  deem  the  proposi- 
tion embraced  in  the  bill  visionary  in  character  and  utterly  imprac- 
ticable in  its  details,  and  respectfully  recommend  the  indefinite 
postponement  of  the  subject. 

SNYDER, 
^  WATERMAN. 

The  question  being  on  concurring  in  the  majority  report  ? 

Mr.  Dobbins  moved  to  lay  the  bill  and  reports  upon  the  table. 
Which  was  agreed  to. 

Mr.  Miller,  from  a  select  committee  on  public  printing,  made 
the  following  report : 

Mr.  Speaker: 

The  select  committee  on  public  printing  have  had  under  consid- 
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eration  the  prices  to  be  paid  to  State  Printer,  and  have  directed 
me  to  report  the  folio  viDg  bill  relative  thereto,  and  recommend  its 
passage : 

No.  293.  A  bill  fixing  the  time  and  mode  of  electing  State 
Printer,  defining  his  duties,  fixing  compensation,  and  repealing  all 
laws  coming  in  conflict  with  this  act  : 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Ritter,  from  the  committee  on  public  expenditures,  made  the 
following   report : 

Mr.  Speaker  : 

The  committee  on  public  expenditures  have  had  under  their  ex- 
amination the  accounts  of  the  last  three  Auditors,  Treasurers  and 
Secretaries  of  State,  and  finding  therein  certain  expenditures  which 
are  not,  in  their  opinion,  authorized  by  law,  submit  the  following 
report : 

Amounts  received  by  the  Auditor,  Treasurer  and  Secretary  of 
State  during  ihe  past  six  years,  embracing  the  terms  of  Messrs. 
Dunn,  Talbott  and  Dodd  of  two  years  each  term,  of  Newland, 
Nofsinger  and  Jones,  and  Hayden,  Collins  andiMcClure. 

Amount  received  by  Auditor  Dunn. 

Making  out  tract  books  and  maps  under  swamp  land 

acts $200  00 

Incidental  expenses  in  making  out  maps 200  00 

Makings  plats,  tracts,  books,  &c 200  00 

Distributing  maps,  tract  books,  &c.,  to  counties  •  •  •  •  220  00 

Salary 3*20  00 

In  part  for  du  licate  tract  books,  &c 200  00 

Expenses  relative  to  maps,  tract  books,  &c.,  to  the 

Vinc.ennes  and  Jef.  land  district   •  •  •  75  00 . 

Salary 166  66 

Salary 250  00 

Salary  •  •    250  00 

Map  of  swamp  lands  furnished  Jasper  county 12  00 

Salary 250  00 

Salary 250  00 

Postage 50  00 

Postage 50  00 

Salary 250  00 

Po>tage 50  00 

Telegraph  dispatches 8  56 

Fj.r  12,000  patents  issued 6,000  00 

Postage 50  00 
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Services  attending   to  Michigan  road   lands  for  two 

years,  under  act  of  1831 

Maps  and  tract  books  tor  swamp  land -    • 

Abstract  of  swamp  lands,  &c.,  for  taxation   

Salary 

Postage  •  •  • ; 

Per  cents,  from  1853  to  1855,  Auditor  and  Treasurer 

List  of  lands  sold  lor  taxation   

Patents  and  assignments 

Salary ....*... 

Drainage •    •  • 

Excess  charges  for  1853  •  • 

By  mandamus  from  Marion  Circuit  Court 


Amount  received  by  Auditor  Talbott. 

Postage - •. 

Furnishing  lists  of  lands  ibr  taxation 

Sundries  furnished 

Issuing  swamp  land  certificates 

Salary  •  •  •  • 

Salary  under  free  banking  law 

Auditors  and  Treasurers  per  cent    

Postages 

Expenses  •••...    •  •  ■ 

Expenses  of  managing  college  funds 

Issuing  swamp  land  certificates  ........    

Expenses,  &c  •  •  •  • 

Map  furnished  •  •  • •    • ' 

Salary 

Salary  free  banking  department 

Postage  •  •  • 

Postage,  4  months   

Postage 

• .  Postage • 

Map,  field  notes  and  tract  book  for  Boone  county  •  • 

.  Issuing  swamp  land  certificates 

Furnishing  lists  of  swamp,  canal,  &c.,  lands  for  tax- 
ation •  • ' 

Salary , .  .  .  .    

Salary  in  free  banking  department 

Sundries  furnished - 

Auditors  and  Treasurers  per  cent,  on  trust  funds-  •  • 

Postages 

Po  tage 

Services  under  act  of  1831,  Michigan  road  lands*  •  • 


$100  00 

3,441 

10 

1,094 

15 

250  1 

DO 

50  » 

00 

1,772 

18 

918 

30 

3,356  50 

68 

37 

401 

64 

16 

50 

3,976 

89 

$24,597  85 

$100  00 

158 

60 

84 

05 

1,281 

00 

2,000 

00 

1,500 

00 

263 

6i 

100  00 

125 

00 

266 

83 

1.146 

50 

100 

00 

30 

00 

500  00 

750 

00 

250 

00 

300 

00 

50 

00 

85 

00 

350 

00 

2,081 

50 

406 

00 

500  00 

750 

00 

15 

30 

442 

11 

15 

00 

50  00 

100 

00 

$17,600  53 
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Amount  received  hy  Auditor  Dodd. 

Subscriptions  to  Banker's  Magazine  and  Journal  of 

Commerce ^1^  ^^ 

Postage SO  00 

Postage ^^00 

Postage • ^0  00 

Postage ^^22 

Salarf f  0  00 

Salary  in  free  bank  department '750  00 

Issuing  patents ' ^  S^^^  ^^ 

Postage ^2  2n 

Per  cent,  for  distributing  swamp  land  fund 2,446  80 

Postage ^(i  m 

Postage •  ^0  OO 

Postase     ^0  00 

Postage f>0  00 

Incidental  expenses*  • 47  50 

Postage • 50  00 

Incidental  expenses 9  o8 

Postage,  &c '^^  '^^ 

Salary 300  ^ 

Salary  in  banking  department ''•^0  00 

Issuing  swamp  land  certificates 1,648  00 

Certifying  swamp,  canal  and  government  lands  for 

taxation 435  20 

For  Journal  of  Commerce 14  00 

Postage SO  00 

Postage 50  00 

Salary  in  banking  department   •  •  •  «^''5  00 

Postage SO  00 

Postage 50  00 

Postage SO  00 

Salary 250  00 

Salary  in  banking  department 375  00 

Postage SO  00 

Postage 50  00 

Incidental  expenses 42  90 

Salary 250  00 

Salary  in  banking  department,  &c 375  00 

Expenses  to  T^ew  York,  to  make  loan 80  00 


$13,2S2  13 


Amount  received  by  Treasurer  Newlanl. 


Salary ^266  00 

Salary «- 166  67 

Salary 250  00 


607 


Postage ' • 

Salary » ' 

Salary 

Salary •  ■ 

Coal  for  office 

Repairs  in  office 

Fuel  for  office 

Salary 

Services  relative  to  lost  bonds 

Fuel  and  stationery 

Balance  od  salary 

Per  cent,  allowed  by  the  Legislature* 

Claimed  under  act  of  1831,  sec.  12,  page  116 


Amount  received  by  Treasurer  Nofsinger, 

Loss  on  money  taken  by  E.  Newland  late  Treasurer 

Express  charges 

Fuel  and  stationery 

Swamp  land  warrant  taken  from  E.  Newland 

Sundries  for  Treasurer's  office • 

Fuel  and  stationery •  • 

Miscellaneous 

Expenses  pertaining  to  official  duties 

Freight  and  salvage  paid  by  him 

Sentinel,  Journal  and  New  York  paper  for  two  years 

Express  charges 

Fuel  and  stationery •  • 

Salary  f  t  two  years 

Salary  under  free  banking  laws 

Allowance  from  swamp  land  fund  under  specific  ap- 
propriation bill,  section  99, 1857 • 

Sundries  furnished '  • • 


Amount  received  by  Treasurer  Jones, 

Expenses  to  Logansport 

Postage •  •  • •  •  • 

Box  rent  and  gas  bill 

Incidental  expenses,  plstage,  &c • 

Expenses  to  Monticello ,..,... 

Expenses  to  Logansport 

One-half  per  cent,  on  82,446  80  of  swamp  land  fund 

distributed • 

Salary  one  year • • 


26  46 

250  U& 

250 

fO 

250 

00 

50 

41 

20  50 

140  00 

500  00 

170  9:^ 

40 

06 

107 

14 

2,650 

11 

100 

00 

$5,238  28 


$789  42 

12  75 

69  75 

50  00 

22  57 

50  85 

167  40 

50  00 

230  70 

36  00 

127  08 

50  00 

2,000  00 

1,600  00 

2,149  83 

27  oO 

$7,442  45 

$12  00 

3  73 

6  18 

197  84 

8  10 

4  25 

1,223  40 

800  00 
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Incidental  expenses 87  95 

Incidental  expenses 132  73 

Expenses  to  Vincennes 50  00 

Incidental  expenses 153  29 

Expenses  to  Logansport,  Renssellear  and  Chicago-  •  76  50 

Freight  and  stationery 125  25 

Expenses  to  New  York  to  buy  stationery 75  00 

Freight  on  stationery 4  75 

Freight  on  stationery • 14  06 

Freight  on  stationery 9  60 


Amount  received  by  Secretary  Hayden, 


$2,984  63 


Salary,  clerk  hire,  and  preparing  laws  for  distribution  $399  33 

Salary 133  33 

Salary 200  00 

Salary 200  00 

Salary 200  00 

Postage 27  06 

Salary 200  00 

Sundries  for  office • 6  35 

Postage 28  00 

Salary 200  00 

Postage   25  00 

Enrolling  laws 416  00 

Services  for  two  years  under  act  of  1831,  Michigan 

road  lands 100  00 

For  2,000  patents 1,000  00 

Salary ^^00  00 

Salary 33  33 

Balance  due  for  patents 809  50 

Services  required  in  miscellaneous  matters 377  00 

For  13,600  patents  issued 6,300  00 


$10,854  9ti 


Amount  received  hy  Secretary  Collins. 


Postage $30  ©0 

Miscellaneous 75  00 

Patents  for  swamp  lands 1,039  50 

Contingent  •  •  » - 31  06 

Salary 200  00 

Patents  for  swamp  lands 471  00 

Postage 16  21 

Postage 43  35 

Salary 200  00 
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Patents  for  swamp  lands*  •  • 

Postage 

Postage 

Salary 

Salary 

Patents  for  swamp  lands 

Postage 

Salary 

Affixing  seal  and  affidavit 

Attorneys  fees  in  the  case  of  Morrison  vs.  Secretary 

of  State 

Postage  on  patents 

Salary • 

Issuing  patents 

Affixing  seal  to  certain  documents 

Postage 


Amount  received  hy  Secretary  McClure. 


431 

50 

5(1  00 

50  00 

200  00 

200  00 

344  00 

85 

00 

200 

00 

92  00 

50  00 

52 

50 

33 

83 

2,037 

50 

788 

40 

25 

00 

$6,745  35 


Issuing  and  recording  patents • $317  00 

Postage 35  00 

Attesting  certificates 118  00 

Postage 25  00 

IssuiniT  and  recordinor  patents ' 670  00 

Salary 401)00 

Issuing  patents 181  00 

Postage 50  00 

Postage 50  00 

Salary •.••  400  00 

Postage 35  00 

Postage 47  00 

Salary 400  00 

Issuing  regulations 6  00 

Attesting  certificates   530  00 

Issuinsr  and  recordiner  patents  ....-.-..•    6,508  00 

Salary ..T ^  '200  00 

Recording  patents  • .  • .  • 2,135  50 

Issuing  patents  and  attaching  seal  to  Reynold's  selec- 
tions      1,295  50 

Affixing  seal  to  certificates • 142  00 

$13,545  00 
H.  J— 39. 
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SUMMARY. 

Anditor  Dunn  received  as  follows: 

Postage ^250  00 

Expenses   25  00 

Salary,  fees,  per  cent.,  perquisites 24,32*2  79 

$24,597  85 

Auditor  Talbott  receired  as  follows : 

Postage $1,050  00 

Expenses 324  35 

Salary,  perquisites,  fees,  (fee— 1 6,226   18 

17,600  53 

Auditor  Dodd  received  as  follows: 

Postage ^1^021  25 

Expenses 4J0  48 

Salary,  fees,  per  cent.,  &c. 1 1,830  40 

13,282  13 

Treasurer  Newland  received  as  follows : 

Postage $26  46 

Expenses,  &c 251  41 

Salary,  &c. , 4/j60  31 

5,238  ^58 

Treasurer  Noftsinger  received  as  follows : 

Postage « 

Expenses $1,672  62 

Salary,  &c. 5^709  §3 

— 7,442  45 

Treasurer  Jones  received  as  follows  : 

Postage ^3  73 

Expenses 9;;7  5q 

Salary,&c 2,023  40 

2,984  63 

Secretary  Hayden  received  as  follows : 

Postage ^80  06 

Expenses ♦ q  ;{5 

Salary,  fees,  &c .      10,768  51 

' 10,854  9 
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Secretary  Collins  received  as  follows : 

Postage $352  06' 

Expenses •  •  •  • 

Salary,  fees,  &c 6,393  '2i 

6,745  35 

Secretary  McClure  received  as  follows: 

Postage ' $242  00 

Expenses 

Salary,  fees,  &c 12,007  50 

13,545  GO 

These  accounts  do  not  embrace  any  amount  received  not  ap- 
pearing on  the  books  of  the  auditor's  office.  The  interest  received 
by  the  Treasurers  of  State,  the  fees  on  commissions,  &c.,  received 
by  the  secretaries  and  from  the  free  banks  by  auditor  Dunn  cannot 
be  ascertained,  as  there  are  no  accounts  kept  of  them  on  the  au- 
ditoi's  books.  But  your  committee  desire  the  action  of  the  House 
relative  to  the  fees  charged  by  the  late  Secretary  of  State,  Mr. 
McClure.  It  will  be  seen  that  about  five-sixths  of  them  are  re- 
ceived from  the  swamp  land  fund,  and  are  nearly  double  those  re- 
ceived by  Mr.  Collins. 

The  following  are  copies  of  the  vouchers  on  file  for  the  princi- 
pal sums  drawn  by  him  : 

"Swamp  Land  Fund,  in  account  with  Daniel  McClure,  Secretary 
of  State,  Dk. 

1857  and  1858,  To  making  attesting,  sealing  and  issu- 
ing six  thou.sand  five  hundred  and  eight  swamp  land 

paten's   •  .  -  - $6,508  00 

DAJNIEL  McCLUKE. 

Indiana  Swamp  Land,  to  Daniel  McClure,  to  balance  of  50  ta. 
each  on  4,271  patents  issued  and  recorded  since  the  approval  of 
an  act  entitled  ''an  act  to  amend  an  act  regulating  the  lees  of  offi- 
cers, and  lepealing  former  acts  in  relation  thereto,"  approved  Feb- 
ruary 19,  1857,  $-2,135  50. 

Wiihout  s  opping  to  comment  on  the  'entire  want  of  proper 
form  of  the  vouchers,  the  w\ant  of  numbers  by  which  these  patents 
miglit  be  distinguished  from  other  patents,  the  committee  direct 
the  attention  of  the  House  to  the  charges  made.  The  fee  for 
issuing  and  recording  each  patent,  received  by  Mr.  Havden  and 
Mr.  Collins,  was  50cts.,  and  by  Mr.  McClure  $1  00.  Why  this 
difference? 

The  deputy  auditor  informs  the  committee  that  these  accounts 
of  Mr.  McClure  were  audited  upon  the  opinion  of  the  Attorney 
General,  thai  the  law  of  1857  allowed  the  fees  as  charged.  This 
opinion  the  committee  have  not  aeen,  for  it  is  in  the  possession  of 
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the  auditor,  who  at  this  time  is  in  New  York.  But  reorarding  the 
fee  as  unauthorized  by  that  act,  or  any  other,  your  committee  pro- 
ceed  to  state  the  various  acts  on  the  subject  of  the  secretary's 
fees. 

On  May  29,  1852,  the  swamp  land  act  was  passed  and  it  de- 
volved on  the  auditor  and  secretary  important  duties,  but  provid- 
ed no  compensation  for  their  discharge. 

On  the  14th  of  June  following,  an  amendment  was  passed  as  a 
supplementary  bill,  section  3  and  4  of  which  are  as  follows: 

Sec.  3.  That  it  shall  be  the  duty  of  the  Auditor  of  State  after 
such  money  is  paid  in  the  treasury,  and  the  statement  required  by 
the  first  section  of  this  act  is  filed  in  his  office,  to  issue  his  certifi- 
cate to  the  person  or  persons  whose  deposites  have  been  paid  into 
the  treasury  as  aforesaid,  certifying  the  decription  and  quantity  of 
the  land  so  purchased,  the  name  or  names  of  the  persons  so  pur- 
chasing, and  the  amount  of  money  paid  therefor. 

Sec.  4.  The  patents  required  in  this  act  and  act  to  which  this 
is  sup[ilementary  shall  be  executed  by  the  Governor,  and  issued 
and  countersigned  by  the  Secretary  of  State,  and  attested  by  the 
seal  of  said  State  upon  the  certificate  of  the  Auditor  of  State,  and 
shall  also  be  recorded  by  said  Secretary  of  State  in  books  to  be 
kept  in  his  office,  and  for  the  services  rendered  by  them  respec- 
tively in  issuing  said  patents,  the  Auditor  and  Secretary  of  State 
shall  be  entitled  to  the  sum  of  fifty  cents  for  each  patent  issued, 
payable  out  of  the  fund  arising  out  of  the  sale  of  said  lands.  On 
the  16th  day  of  June  of  the  same  E,.  S.  1852,  page  ?80,  an  act 
was  passed  regulating  the  fees  of  officers.  The  first  section  de- 
clares ''that  the  persons  and  officers  herein  mentioned  shall  be  en- 
titled to  receive  for  their  services  the  fees  herein  allowed,  and  no 
others,  except  otherwise  provided  by  law."  Among  these  officers 
is  the  Secretarv  of  State,  and  his  fees  are  as  follows : 

For  recording  each  bond 80  25 

For  all  copies  of  records,  laws  and  papers  per  one  hun- 
dred words • ....  10 

For  each  certificate  and  seal*  ■  •  * 50 

Such  fees  to  be  paid  by  the  persons  for  whom  the  services  are 
rendered ;  Provided^  however.  Such  secretary  shall  in  no  case  be 
entitled  to  any  fee  as  above  provided,  except  when  the  services 
rendered  are  for  a  private  person,  and  not  for  the  State  or  any 
county,  or  officer  of  either  except  notaries  public. 

For  issuing  commission  to  notarv  public  and  recording 

his  bond ^' ^0  75 

In  1855  acts,  page  101,  the  general  law  relative  to  *'fees  and 
salaries"  was  re-enacted  in  full  with  some  changes.  The  beginning 
of  section  1,  was  the  same  as  the  act  of  1852,  the  same  as  to  the 
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fees  of  the  Secretary  of  State,  except  for  recording  each  bond, 
which  was  placed  at  $2  25.     The  law  concluded  as  follows: 

Sec.  36.  The  act  entitled  "an  art  regulating  the  fees  of  officrers," 
approved  June  16,  1852,  and  all  former  laws  in  conflict  with  this 
act.  or  nny  part  of  it,  be  and  the  same  is  hereby  repealed. 

Jn  1857,  Acts,  page  38,  the  Tollowing  law  was  passed: 

An  act  to  amend  an  act  regulating  the  fees  of  officers,  and  re- 
pealing former  acts  in  relation  thereto,  approved  March  2,  1855, 
approved  February  19,  1857. 

Section  I.  Be  it  enacted  hy  the  General  Assembly  of  the  State 
of  Indiana,  That  sec.  6  of  an  act  regulating  the  fees  of  offioers, 
and  repealing  former  acts  in  relation  thereto,  approved  March  2, 
1855,  which  reads  as  follows,  to-wit* 

"The  fees  of  the  Secretary  of  State  shall  be  as  follows,  to  wit: 

FEES  OF  SECRETAKY  OF  STATE. 

For  recording  each  bond $2  25 

For  ciipies  of  laws,  records  and  papers  for  each  100  words  10 

For  each  certificate  and  seal 50 

For  issuing  commission  to  notary  public 75 

Such  fees  to  be  paid  by  the  persons  for  whom  the  services  are 
rendered  ;  Provided^  howi'ver.  Such  secretary  shall  in  no  case  be 
entitled  to  any  fees  above  provided,  except  when  the  services 
rendered,  are  for  a  private  person,  and  not  for  the  Slate  or  county, 
or  officers  of  either,  except  notaries  public,"  be  and  the  same  is 
hereby  amended  to  read  as  follows,  to-wit: 

The  fees  for  the  Secretary  of  State  shall  be — 

For  recording  each  bond $2  00 

For  copies  of  all  records,  laws  and  pa|;ers  per  100  words  10 

For  each  certificate  and  seal • 1  00 

For  issuing  notarial  commission 1   00 

For  issuintij  commission  to  a  commissioner  of  deeds,  and 

filing  oath    3  00 

For  each  attestation  and  seal 1  00 

Such  fees  to  be  paid  by  the  person  for  whom  the  services  are 
rendered  ;  Provided,  however.  Such  secretary  shall  in  no  case  be 
entitled  to  any  lees  above  provided,  when  the  services  rendered 
are  tor  the  State  or  county  or  officers  thereof." 

These  are  the  laws  bearing  on  the  question  before  us,  and  the 
committee  now  proceed  to  examine  their  legal  effect. 

By   the   supplementary  act  of  June   14,   1852,  the  Secretary  of 
State   is   required  to  issue  and  countersign  the  patent,  attest  it  by 
the  seal  of  the  State  and  record  it  in  a  book,  and  for  this  service 
he  is  entitled  to  the  sum  of  fifty  cents,  payable  out  of  the  swamp 
land  fund. 
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Tlie  first  question  is,  does  the  general  act  relative  to  fees  and 
salaries,  approved  June  16,  two  days  alter  the  approval  of  this 
supplemental  act,  repeal  or  in  any  way  modify  the  fee  allowed  by 
it  10  the  secretary?     Your  committee  believe  it  does  noi. 

The  prohibition  contained  in  the  general  act,  tfiat  the  secretary 
should  not  be  entitled  io  any  of  the  lees  specified  therein  against 
the  State,  or  any  county  or  oflBcer  of  either,  if  applicable  to  the  fee 
allowed  on  account  of  ihe  patent,  would  exhibit  the  gross  incon- 
sistency in  the  Geneial  Assembly,  that  what  it  gave  for  special 
services  on  the  l4th  of  June  it  refused  to  allow  on  the  Ibth  of 
June.  To  so  interpret  the  acts  as  to  avoid  such  an  inconsistency, 
is  a  well  recognized  rule  of  legal  interpretation. 

Again — the  principal  duty  lequired  by  the  supplemental  act  is 
to  record  the  patent,  but  lor  making  such  record  no  fee  is  allowed 
in  the  general  act.  For  these  and  other  like  reasons  your  com- 
mittee believe  that  the  supplemental  act  is  one  of  those  cases  em- 
braced in  the  provisions  ol  the  general  act,  which  says  "except 
otherwise  provided  by  'aw,"  that  is,  that  no  special  fee  allowed 
by  a  special  act  for  a  particular  service,  should  be  repealed  by  the 
gene' al  act.  Both  acts  v ere  therefore  in  force;  and  such  is  the 
construction  that  all  the  officers  have  placed  upon  it,  because  they 
all  continued  to  take  this  fee  of  fifty  cents,  and  the  General  As- 
sembly have  never  objected  to  their  action,  although  thousands  of 
dollars  have  been  paid  out  of  the  swamp  land  fund  for  it. 

'J  he  second  question  is  :  does  the  repealing  clause  of  the  gen- 
eral law  of  lb55  repeal  this  supplementary  act?  That  clause  re- 
peals the  general  law  of  1852,  and  ail  other  conflicting  acts,  but 
the  supplementary  act  does  not  conflict  with  any  of  its  provisions, 
for  none  of  those  is  on  the  subject  of  the  swamp  land  patents,  and 
consequently  does  not  provide  anv  ccunpensation  for  the  important 
duties  required  and  compensated  by  the  supplementary  act.  Clear- 
ly, therefore,  it  is  one  of  the  acts  exempted  Irom  conflict  with  the 
general  law  of  1855,  which,  like  that  of  1852,  declares  that  all 
fees  "othei  wise  provided  by  law"  shall  not  be  efi'ected  by  the  pro- 
vipiors  of  the  general  act.     Both  continued  in  force. 

The  thiid  question  is:  does  the  law  of  lfc57   repeal   or   modify 
this  supplemental  act  of   1852?    The  act  of  1857  modifies  a  single 
section  of  the  act  of  1855,  and,  in   pursuance  of  the  requisition  of 
the  constitution,  sets  it  out  in  the  amending  law:   but  it  does  not 
set  out,  or  in  any  way  refer  to  section   four  of  the  supplemental 
act  of  1852.     ]i\  therefore,  it   intended   to  change   the  fee  of  fifty 
cents  for  recording,  &c.,  the  patent,  to  one  dollar,  as  claimed  lor  it 
by  Mr.  McClure,  it  has  not  constitutionally  effected  such  purpose. 
But  that  the  law  of  1857  was  never  intended    to   refer   to   suamp 
land  patents  is  obvious,  because,  as  in  the  general  act  oi  1^52  and 
1855,  it  provides  no  fee  for  recoiding   these  patents,  which  is  the 
principal  duly  intended   to   be   paid  for  by  the  supplemental  act  ot 
1852. 

But  the  act  of  1857  also  declares  that  the  Secretary  shall  in  no 
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case  be  entitled  to  any  fees  provided  by  it,  when  the  services  ace 
rendered  for  the  State  or  county,  or  officers  thereof.  This  provision 
is  in  all  the  general  laws  relative  to  his  fees,  because  the  annual 
salary  received  by  that  officer  has  always  been  intended  as  pay- 
ment for  services  rendered  the  State  or  county,  or  the  officers  oi' 
either — the  fee  allowed  for  recording  swamp  lands  is  an  excep- 
tion. 

But  Mr.  McClure  contends,  it  is  said,  that  this  service  is  not  for 
the  State  or  county,  or  the  officers  of  either. 

These  facts  show  to  the  contrary  :  1st.  The  swamp  lands  were 
donated  by  Congress  to  the  State.  2d.  The  persons  who  sold 
them  are  declared  ''Agents  of  the  State."  3d.  On  payment,  the 
purchaser  is  entitled  to  a  deed  from  the  State.  4th.  The  Governor 
executes  the  deed,  attested  by  the  seal  of  the  State,  5th.  And, 
consequently,  mnst  execute  the  deed  at  its  own  cost.  Gth.  If  noi 
executed  for  the  State,  by  what  right  does  the  Secretary  draw  his 
fees  frem  tlie  swamp  land  fund,  out  of  the  treasury  of  the  State? 

Entertaining  these  views  of  the  law,  your  committee  can  arrive 
at  no  other  c<»nclu  ion,  than  that  Mr.  McChire  has  received  on  the 
first  voucher  $3,'J54:  00  more  than  he  was  entitled  to  receive.  Oa- 
the  second  voucher,  which  shows  that  he  had  already  been  paid 
fifty  cents  on  the  j^atents  therein,  he  has  received  more  than  he 
should  have  $'2,135  50,  making  together  $5,3S9  50. 

Your  committee  ask  the  attention  of  the  House  to  the  following 
vouchers,  which  contai'i,  in  their  opinion,  charges  against  the 
State,  not  authorized  by  law  : 

"State  of  Indiana, 

To  N.  Hayden,  Secretary  of  State,  '  Dr. 

May  1,  1853,  To  sealing  500  copies  of  iaw,  relating  to 

commissioners  of  deeds $253  00 

To  117  joint  resolutions  to  send  to  mem- 
bers of  Congress 58  50 

To  27  copies  of  laws  sent  to  second,  eighth 

and  ninth  judiciary  circuit 13  50 

To  1  for  Switzerland  county 50 

To  1  for  Vanderburgh  and   Warrick  coun- 
ties each  •  • 1  CO 

1855,  To  1,010  seals  to  State  board  at  5  cents  each 50  5l) 

Total > $377  00 

*'State  of  Indiana, 

To  E.  B.  Collins,  Secretary  of  State,  Dr. 

1855,  To  affixing  State  seal  to  91  copies  of  ihe  law  chang- 
ing the  lime  of  holding  common  pleas  courts  through- 
out the  State $45  50 

1855,  To  affixing  State  seal  to  91  copies  of  common 
school  laws » 45  50 
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1855,  To  aflSxing  Slate  seal  to  25  copies  of  joint  resoln- 
tions,  and  Bending  to  Representatives  and  Senators  in 
Con^re<8 26  00 

1855,  To  affixing  State  seal  and  sending  to  clerks  the 
laws  changing  the  time  of  holding  circuit  courts  in 
2d,  i>ih,  8th,  9th  and  11  th  circuits,  and  creating  Tith 
and  13th  circuits .  . '. 23  00 

1855,  affixing  State  seal  to  2,998  State  bonds  at  5  cents 

each 149  90 

1855,  To  affixing  State  seal  to  21  bonds,  to  settle  Gibson 

township  claim,  Vincennes  University  ....    10  50 

1855,  To  superintending  printing  acts  and  documentary 
journal  of  1855,  and  indexing  same 200  00 

1855,  To  enrolling  laws  of  1855 288  00 


Total S'/SS  40 

ERASMUS  B.  COLLINS. 

Indiana  swamp  land  fund, 

To  Daniel  McClure,  Dr. 

1857,  November  9,  To  affixing  seal  and  certificate  to  40 

certificates .$40  00 

1857,  November  27,  To  affixing  seal  and   certificate  to  6 

certificates - 6  00 

1857,  December  15,  To  affixing  seal  and  certificate  to  19 

certificates 19  00 

1857,  December  31,  To  affixing  seal  and  certificate  to  121 
certificates 121  00 

1858,  January  9,  To  affixing  seal  and  certificate  to  54 
certificates 54  00 

1858,  January  22,  To  affixing  seal  and  certificate  to  41 
certificates 41  00 

1858,  March  3,  To  affixing  seal  and  certificate  to  65  cer- 
tificates         65  00 

1858,  June  21,  To  affixing  seal  and  certificate  to  39  cer- 
tificates   .' 39  00 

1858,  July  21,  To  affixing  seal  and  certificate  to  59  cer- 
tificates   , .       59  00 

1858,  August  28,  To  affixing  seal  and  certificate  to  86  cer- 
tificates         86  00 


Total $51^0  00 

DANIEL  McCLURE. 
Indianapolis,  Oct.  2,  1858. 

Indiana  swamp  land  fund,  Dr. 

To  Daniel  McClure,  Secretary  of  State, 

For  affixing  sea!  and  attestation  to  142  certificates $142  00 

August  21.  1859. 
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On  account  of  swamp  lands,  the  State  of  Indiana, 

To  Daniel  iMcClure,  Secreiary  of  State, 

To  attesting  and   affixing  the  seal  of  State  to  118  certificates  of 

official  character  of  a  notary  public  to  the   proof,  relative  to 

swamp  lands  sold  bv  the  United  State  after  the   passage  of  an 

act  of  Congress,  making   the  grant   to  the  State  of  overflowed 

or  swamp  lands  .  •  •  •  •    •  •  • $118 

DANIEL  McCLURE. 
The  above  is  correct,  } 

ASHBEL  p.   WiLLARD.   j 

A  large  portion  of  these  charges  are  for  affixing  the  seal  of  the 
State,  and  attesting  certificates,  acts,  &c.  Your  committee  know 
no  law  authorizing  such  charges.  They  are  incidental  to  the 
operation  of  law,  and  are  paid  for  by  the  annn;il  salary  to  the 
Secretary,  and  are  embraced  in  that  provision  of  the  general  acts, 
regulating  fees  and  salaries,  which  prohibits  the  Secretary  of  State 
from  taking  fees  for  services  rendered  for  the  State  or  county,  or 
officers  of  either. 

The  last  voucher  shows  that  $118  were  paid  to  Mr.  McClure, 
for  attesting  proofs  required  by  the  United  States  that  the  lands 
claimed  by  the  State  as  swamp  lands  were  entered  between  the 
passage  of  the  swamp  land  act  and  the  selection  made  of  them  by 
the  State.  There  is  no  law  authorizing  payment  for  such  services, 
and  must  therefore  be  regarded  as  paid  for  by  the  annual  salary. 
If  such  payment  was  inadequate,  the  duty  of  the  Auditor  was  not 
to  audit  the  account,  but  to  act  as  directed  by  the  Revised  Sta- 
tutes of  IS52,  page  147.  It  directs  him  to  "examine  and  liquidate 
the  claims  of  all  persons  against  the  State,  in  cases  where  provi- 
sions for  the  payment  thereof  shall  have  been  made  by  law  ;  and 
when  no  such  provisions,  or  an  insufficient  one,  has  been  made, 
to  examine  the  claim,  and  report  the  [acts,  with  his  opinion  there- 
on, to  the  Legislature,  &c. 

The  sums  of  these  kind  of  services  contained  in  the  foregoing 
vouchers  are  as  follows  : 

Havden $377  00 

Collins 300  40 

McClure 790  00 


Total $i,4n7  40 

The  committee  also  ask  the  at;ention  of  the  House  to  the  fol- 
lowing overpayments  made  to  Mr.  Collins,  while  Secretary,  for 
the  swamp  land  patents  recorded  by  him,  but  which  had  been  is- 
sued by  his  predecessor,  and  left  unrecorded.  The  facts  of  the 
case,  as  stated  to  the  committee  by  Mr.  Hayden,  are  these  :  He 
continued  on  the  last  days  of  his  term  of  office,  and  up  to  twelve 
o'clock,  M.,  on  the  first  dav  of  the  term  of  Mr.  Collms,  to   issue 
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patents,  without  being  recorded,  and  when  Mr.  Collins  took  charge 
of  the  office,  he  desired  of  Mr.  Collins  to  allow  a  clerk  to  record 
these  patents  ;  that  he  acceded  to  this  request,  but  on  the  follow- 
ing morning  would  not  permit  the  clerk  to  record  them,  s  ying 
he  would  do  it  himself.  The  number  of  these  patents  Mr.  Hayden 
did  not  know,  but  he  received  payment  for  these  as  in  all  other 
cases. 

What  was  their  number,  and  did  Mr.  Collins  receive  payment, 
also,  for  recording  them  ?  were  questions  investigated  by  the  com- 
mittee. 

The  patents  are  numbered  in  three  series,  designated  as  north 
and  west,  south  and  east  of  the  meridian  line.  Sixteen  volumes 
of  those  no.th  and  west  were  recorded  by  Mr.  Ilayden,  number- 
ing from  1  to  T  860  ;  nearly  two  volumes  of  those  south,  number- 
ing from  1  to  856;  and  two  volumes  of  those  east,  numbering 
from  1  to  4,950,  making  in  all  13,67d  patents. 

The  volumes  of  the  north  and  west  and  south  series  are  num- 
bered together,  making  18  volumes  of  these  recorded  by  Mr.  Hay- 
den, 19,  '20,  21,  22  and  29  patents  in  volume  23,  show  on  their 
face  that  they  issued  in  Mr.  Hayden's  time,  but  the  date  of  their 
record  shows  that  they  were  not  recorded  until  alter  the  com- 
mencement of  the  term  of  iVJr.  Collins.  The  next  three  or  tour 
volumes  show  that  Mr.  Collins  apparently  recorded  patents  in  their 
regular  order,  commencing  with  the  number  wnere  iVJr.  Hayden 
had  left  off,  a^d  after  recording  these,  then  recorded  patents  of  a 
lower  number,  and  apparently  of  those  which  Mr.  Hayden  had 
left  unrecorded. 

Including  all  recorded  by  Mr.  Collin-",  during  his  term  of  office, 
the  a<zgregaie,  as  near  as  can  be  ascertained,  is  as  follows:  north 
and  west  7,7(i0,  east  61)0,  south  524,  making  a  total  of  8,974. 

Mr.  Hayden,  as  per  vouchers,  received  payment  for  making 

patents  to  the  number  of  •  • 6,219 

And  recorded « 1^5,675 

Leaving  unrecorded - 2,544 

Mr.  Collins  recorded 8,9  4 

And  was  paid  for  as  per  vouchers 8,647 

Leaving  unpaid 327 

Showing  thai  the  State  was  charges  twice  for 2,217  patents 

Equal  10 $1,108  50 

These  f  icts  satisfy  the  committee  that  just  as  Mr.  Hayden  was 
leaving  office,  and  for  a  half  day  after  the  commencement  of  the 
tern)  of  Mr.  Collins,  he  isssued  more  [>atents  than  he  could  record, 
and  thus  anticipated  business  properl}^  belonging  to  his  successor. 
So  long  as  such  a  course  does  not  become  a  charge  to  the  State,  it 
will  not  interest  iiself  about  such  contests.     It  is  doubtless   true 
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that  Mr.  Collins,  as  he  was  closing  his  term,  anticipated  all  the 
business  he  could,  but  he  left  no  unrecorded  patents.  Bm  the 
course  pursued  by  Mr.  Hayden  did  not  justify  Mr.  Collins  in 
char«fini;'  lor  recording  these  patents.  He  should  either  not  have 
recorded  them  at  all,  or  having  done  so,  should  have,  in  either 
case,  ret'eried  the  mailer  to  the  action  of  the  General  Assembly. 

The  vouchers  of  Mr.  Hayden  and  Mr.  CoUins,  covering  most  of 
these  patents,  are  as  follows  : 

'*  State  of  Indiana, 

To  N.  Hnvden,  Secretary  of  State,  Dr. 

From  1853  to  1855,  For  making  16,219  Swamp  Land 

Patents  at  50  cents ^- $8,109  50 

1S54,  Cr.  by   Warrant  No.  1868 $6,300 

1854,  Cr.  by  Warrant  No.  I,8l6 1,000 

7,300  00 

Balance  due $809  50 

The  voucher  for  the  warrant  No.  1868  is  as  follows  : 

**  State  of  Indiana, 

To  N.  Hayden,  Secretary  of  State,  Dr. 

For  making  12,600  patents  for  Swamp  Lands $6,300  00 

"The  State  of  Indiana, 

To  E   B.  Collins,  Secretary  of  State,  Db. 

Feb.  2,  1855,  To  issuing  and  recording  79  Swamp  Land 

patents  north  and  east  from  5,103  to  5,182  iuchisive*  $39  50 
To  icssuing  and  recording  12  Swamp  Land  patents  north 

and  west  from  7,830  to  7,842  incUisive 6  00 

To  issuing  and   recording    1,9J58  Swamp  Lmd  patents 

north  and  west  from  7,870  to  9,858  inclusive 994  00 

$1,039  50 

The  last  voucher  shows  that  Mr.  Collins  received  $994  for  re- 
cording patents  issued,  but  not  recorded  by  Mr.  Hayden,  as  his 
last  recorded  patent  was  numbered  7869  west.  Jt  will  be  seen 
that  the  vouciiers  of  Mr.  Hayden  do  not  stale  that  he  recorded  his 
patents,  nor  do  they  identify  any  of  his  patents,  and  therefore 
could  not  inform  the  Auditor  of  State  whether  the  accounts  either 
of  himsell,  or  a  succeeding  Secretary,  embraced  any  patent  al- 
ready paid  for.  Why  vi)uchers,  so  destitute  of  those  particulars 
required  in  the  comnjon  and  small  transactions  between  individu- 
als, are  received  in  so  important  an  office  as  that  of  Auditor,  and 
for  sums  so  large,  is  a  question  your  committee  cannot  answer,  but 
which  the  General  Assembly  should  do  by  laws  better  matured  than 
too  many  existing  ones. 
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From  these  views  of  the  matter  referred  to,  your  committee  re- 
port the  accounts  to  be  overdrawn  as  follows  : 

By  Mr.  Hayden $377  00 

By  Mr.  Collins 300  40 

By  Messrs.  Haydeu  and  Collins 1,108  50 

ByMr.  McCluie 6,l7y  50 

Total $7,9(J5  40 

For  the  purpose  of  having  these  accounts  judicially  examined, 
the  committee  report  the  accompanying  joint  resolution  directing 
the  Governor  to  notify  the  Attorney  General  to  examine  the  same 
and  institute  suits  thereon,  or  report  his  reason  to  the  Governor 
for  not  instituting  such  suit. 

L.  RITTER,  Chahiimn, 
JOSEPH  B.  FORDYCE, 
CLARK  DEVOL, 
FESTUS  HALL. 
THOMAS  GIFFORD, 
D.  L.  LEWIS, 
JAS.  B.  NEWTON. 

Joint  Resolution  No.  21.  A  joint  resolution  directing  the  Gov- 
ernor of  the  State  to  require  the  Attorney  General  to  examine  in- 
to the  accounts  or  moneys  drawn  from  the  Treasury  by  the  last 
three  Secretaries  of  State  and  to  institute  suits  thereon. 

Was  read. 

Mr.  Turpie  moved  to  recommit  the  report  and  joint  resolution 
to  the  committee  on  the  judiciary. 

Mr.  Hamilton  of  Boone  moved  to  instruct  the  committee  as  fol- 
lows: 

Amend  the  joint  resolution  so  as  to  authorize  suits  against  the 
different  officers  named,  and  their  securities,  on  their  official  bonds. 

Mr.  Knowlton  moved  to  amend  the  instructions  by  adding  the 
following  also : 

Amend  in  the  proper  place  by  inserting  •'  and  all  other  default- 
ing State  officers,  agents  or  employees." 

On  motion  by  Mr.  Prosser, 
The  House  adjourned  until  2  o'clock  P.  M. 
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2  o'clock,  p.  M. 

The  House  met. 

The  question  pending  at  the  adjournment  being  on  recommitting 
the  rei  ort  of  the  committee  on  puljlic  expenditures  and  the  accom- 
panying joint  resolution  to  the  committee  on  the  judiciary  with  the 
proposed  instructions. 

Mr.  Dobbins  moved  the  previous  question. 
Which  was  seconded. 

The  question  being  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

Mr.  Murray  called  for  a  division  of  the  question. 
Which  was  ordered. 

Tlie  question  being  on  referring  the  joint  resolution  to  the  com* 
raittee  on  the  judiciary. 
It  was  so  ordered. 

The  question  then  being  on  referring  the  report  to  the  same  com- 
mittee. 

It  was  so  ordered. 

The  question  being  on  the  amendment  offered  by  Mr.  Knowlton 
to  the  instructions  offered  by  Mr.  Hamilton  of  Boone. 
It  was  agreed  to. 

The  question  then  being  on  the  adoption  of  the  instructions  as 
amended. 

They  were  agreed  to. 

Mr.  Gavins  moved  to  reconsider  the  vote  by  which  the  report  ot 
the  committee  on  public  expenditures  was  referred  to  the  commit- 
tee on  the  judiciary. 

Mr.  Clements  moved  to  lay  the  motion  on  the  table. 

The  ayes  and  nays  being  demanded  by  Messrs.  Clements  and 
Gavins, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Bowman,    Carr,   Claypool,   Clayton,    Clements. 
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Colofrove,  Collier,  Davis,  Dobbins,  Dougherty,  Durham,  Early, 
Eastham,  Jones,  Jordan,  Keefer,  Kelly,  Knowlton,  Lawhead,  Lew- 
is, iMcLain,  Major,  Massey,  Merrifield,  Nelson,  Parrett,  Prosser, 
Shorkley,  Shiill,  Snyder,  Stanley,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler  and 
Wood— 4-1. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Boyd,  Boxlev,  Branham,  Brotherton,  Gavins, 
Clark,  Comsioc.k,  Cotion,  Edwards,  Fordyce,  Gifford,  G>'egory, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Harrison,  Hun 
ter,  JefFe^i^•,  Johnston,  Mansfield,  Mellett,  Miller,  Murray,  Martin, 
Nebeker  of  Vermillion,  Nebeker  of  Warren,  Parks,  Ritter,  Robin- 
son, Row,  Rynerson,  Scott,  Sherman,  Shields,  Smiih  oi  Miami, 
Smith  of  J*erry,  Stiles,  Thomp  on  of  Elkhart,  Treadway,  Whet- 
zel,  Wildmau  and  Mr.  Speaker — 43. 

So  the  motion  to  lay  on  the  table  did  not  prevail. 

The  question  then  being  on  the  motion  to  reconsider  ; 
it  was  agreed  to. 

The  question  now  being  on  the  motion  to  refer  the  report  of  the 
committee  on  public  expenditures  to  the  committee  on  the  judicia- 

Mr.  Murray  moved  to  lay  the  motion  on  the  table. 

The  ayes  and  nays  being  demanded  by  Messrs.  Dougherty  and 
Merrifield. 

Those  loho  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Boyd,  Boxley,  Branham,  Biothertcn, 
Gavins,  Glaik,  Golgruve,  Gomstock,  Cotton,  Devol,  Edwards,  For- 
dyce, Gitlord,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Ham- 
ilton of  B«»one,  Hamilton  ot  Wayne,  Harrison,  Hunter,  Jefferis, 
Johnston,  Mansfield,  Mellett,  Miller,  Murray,  Martin,  Nebeker  of 
Vermdiion,  Nebeker  of  Warren,  Newton,  Parks,  Power,  Ritter, 
Robinson,  Uynerson,  Sco*-t,  Sherman,  Shields,  Smith  ot"  Miami, 
Stiles,  Thompson  of  Elkhart,  Treadway,  Whetzel,  W^ildmau  and 
Mr.  Speaker — 48. 

Those  who  voted  in  the  negative  were, 

Messis.  Bowman,  Carr,  Clay  pool,  Clayton,  Clements,  Collier,  Da. 
vis,  Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Barney,  Hart. 
ley,J<»n<J^^  Jordan,  Keefer,  Kelly,  Knowltun,  Lawhead,  Lewis^ 
McLain,  Major,  Massey,  Merritield,  Nelson,  Parrett,  Prosser,  Row^ 
ShocKley,   Shields,   Snyder,    Stanley,   Sullivan,   Summers,   Tebbs 
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Thompson  of  Madison,  Turpie,  Usrey,   Waterman,  Wheeler  and 
Wood— U. 

So  the  motion  to  recommit  was  laid  on  the  table. 

Mr.  Murray  moved  to  lay  ihe  report  on  the  table  and  print  one 
thousand  copies  for  the  use  ot  the  House. 

Mr.  Harney  called  for  a  division  of  the  question. 
Which  was  ordered. 

The  question  being  upon  laying  on  the  table. 
It  was  so  ordered. 

The  question  then  being  on  printing  one  thousand  copies. 

Messrs.  Turpie  and  Hunter  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  a-ffirrnative  were, 

Messrs.  Austin,  Baird,  Boyd,  Boxley,  Bianham,  Gavins,  Clark, 
Conistock,  Cotton,  Davisson,  iJevol,  Edwaids,  Fordyce,  Giftbrd, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boi>ne, 
Hainilton  of  Wayne,  Harrison,  Hunter,  Jeflferis,  Johnston,  Mans- 
field, Aiellett,  Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Neb- 
eker  of  Warren,  Newton,  Parks,  Power,  Riiter,  Robinson,  Ryner- 
8on,  tScOtt,  Sherman,  Shields,  Smith  ot  Miami,  Sjnith  of  Ferry, 
Stiies,  Thompson  ot  Elkhait,  Trea.dway,  Whetzel,  Whiteman, 
Wildman  and  Mr.  Speaker — 49. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Blythe,  Bowman,  Brolherion,  Carr,  Claypool,  Clayton, 
Clements,  Collier,  Davis,  Dobbms,  Dougherty,  Durham,  Liarly, 
Easttiam,  Harney,  Hartley,  Jones,  Jordan,  Keeler,  Iveily,  Knowl- 
ton,  Lawhead,  Lewis,  McLain,  Major,  Massey,  Merrifield,  JNelson, 
Parrcit,  Frosser,  Row,  Shockley,  Shull,  Snyder,  Stanley,  Sulli- 
van, Summers,  Tebbs,  Thomprsun  of  Madison,  Turpie,  Usrey, 
Waterman,  Wheeler  and  Wood — 44. 

So  the  motion  prevailed. 

Mr.  Sherman  made  the  following  report  from  a  select  commit- 
tee: 

Mr.  Speaker  ; 

The  undersigned,  a  majority  of  the  select  committee  to  whom 
was  referred  H(mse  bill  iNo.  72,  entitled  "  a  bill  to  amend  section 
one  and  two  of  an  act  to  provide  compensation  to  the  owners  of 
animals  killed  or  injured  by  the  cars,  locomotives  or  other  carria- 
ges ol  any  railroad  company  in  this  State,  approved  March  Ist, 
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1853,  and  to  provide  for  the  manner  of  service  of  process,'*  with  a 
pending  amendment,  submitted  by  the  judiciary  committee,  have 
cotiRidered  the  same  and  directed  me  to  report  them  back,  and 
when  the  amendment  is  adopted,  to  recommend  the  passage  of  the 
bill. 

The  report  was  concurred  in,  the  amendments  adopted  and  the 
bill  as  amended  ordered  to  be  engrossed. 

Mr.  Colgrove  moved  to  take  from  the  table  House  bill  No.  130 
on  its  second  reading  ; 
Which  was  agreed  to. 

Mr.  Colgrove  moved  to  refer  the  bill  to  a  select  committee  of 
three,  with  the  following  instructions: 

Instruct  so  as  to  make  it  obligatory  upon  supervisors  to  be  gov- 
erned in  all  that  portion  of  the  road  work  that  may  be  performed 
by  them  within  the  limits  of  incorporated  towns,  by  the  direction 
of  the  town  council ; 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Colgrove,  Comstock  and  Harri- 
son said  committee. 

Mr.  Hunter  moved  to  take  bill  No.  247  from  the  table  and  make 
it  the  special  order  for  to-morrow  at  2  o'clock,  P.  M. ; 
Which  was  agreed  to.  • 

SENATE  BILLS  ON  SECOND  READING. 

Senate  bill  No.  145.  A  bill  to  provide  for  the  more  uniform 
mode  oT  doing  township  business,  prescribing  the  duties  of  certain 
officers  in  connection  therewith,  and  to  repeal  all  laws  conflicting 
with  this  act ; 

Was  taken  up. 

The  question  being  on  the  amendment  of  Mr.  Hamilton  of  Boone, 
pending  at  the  adjournment  on  yesterday ; 
It  was  not  agreed  to. 

Mr.  Dougherty  offered  the  following  amendment  to  section  four- 
teen : 

Provided^  however^  That  when  such  trustee  has  served  but  pari 
of  a  day,  he  shall  be  allowed  in  payment  only  in  proportion  to  the 
time  spent; 

Which  was  agreed  to. 

Mr.  Prosser  moved  to  amend  section  fourteen  by  striking  out 
the  words  **and  fifty  cents." 
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Mr.  Hali  of  Rush,  moved  to  amend  th°,  amendment  by  inserting 
**one  dollar  twenty-five  cents;" 
Which  was  not  agreed  to. 

Mr.  Shull  moved  to  amend  the  amendment  by  adding  the  fol- 
lowing proviso : 

Provided,  That  in  townships  not  exceeding  three  hundred  polls, 
the  allowance  shall  not  exceed  twenty  dollars; 
Which  was  not  agreed  to. 

The  question  being  on  the  amendment  offered  by  Mr.  Prosser. 

Messrs.  Murray  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  "Ooted  in  the  affirmative  were^  ^ 

Messrs.  Boyd,  Boxley,  Carr,  Clark,  Comstock,  Cotton,  Durham, 
Gifford,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Hartley,  Hunter,  Jefferis,  Johnston  Jones,  Keefer,  Kelly,  Knowl- 
ton,  Massey,  Mellett,  Miller,  Murray,  Nebeker  of  Warren,  New- 
ton, Parks,  Parrett,  Prosser,  Scott,  Shockley,  Shull,  Stanley,  Tebbs, 
Thompson  of  Madison,  Turpie,  Waterman,  Wheeler,  Whetzel, 
Wliiteman  and  Wildman — 40. 

Those  who  voted  in  the  negative  were, 

Messrs.  x\ustin,  Baird,  Blythe,  Bowman,  Branham,  Brotherton, 
Cavins,  Claypool,  Clayton,  Clements,  Collier,  Davisson,  Davis, 
Dobbins,  Dougherty,  Devol,  Early,  Eastham,  Edwards,  Gregory, 
GrifRn,  Hall  of  Grant,  Harney,  Harrison,  Jordan,  Lawhead,  Lewis, 
McLain,  Major,  Merrifield,  Martin,  Nebeker  of  Vermillion,  Nel- 
son, Power,  Ritter,  Row,  Rynerson,  Shields,  Smith  of  Miami, 
Smith  of  Perry,  Stiles,  Sullivan,  Summers,  Thompson  of  Elkhart, 
Treadway,  Usrey,  Wood  and  Mr.  Speaker — 4S. 

So  the  amendment  was  not  agreed  to. 

Mr.  Dougherty  moved  to  strike  out  the  sixteenth  section ; 
Which  was  agreed  to. 

Mr.  Hunter  moved  to  amend  section  seventeen  by  striking  out 
the  word  *' prosecutions"  where  it  first  occurs,  and  inserting  the 
word  "suits ;" 

Which  was  agreed  to. 

Mr.  Hamilton  of  Wayne,  moved  to  amend  section  —  by  insert- 
ing alter  the  word  *'failure"  in  the  third  line,  the  words  "  through 
wilful  negligence." 

H.  J.— 40. 
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Mr.  Mellett  moved  the  following  amendment  to  the  amendment  ^^ 

Strike  out  the  word  "fail"  and  insert  "neglect  or  refuse  ;'* 
Which  was  agreed  to. 

The  question  then  being  on  the  amendment  as  amended  j 
It  was  not  agreed  lo. 

Mr.  Hunter  moved  to  add  the  following:    , 

Sec.  — .  All  proceedings  now  pending  before  the  boards  of 
trustees  in  relerence  to  the  laying  out,  vacating  or  changmg  of 
highways  be  and  the  same  are  hereby  transferred  to  the  boards  of 
county  commissioners  of  the  proper  county,  and  they  shall  have 
jurisdiction  of  such  proceedings  and  in  determining  the  same  shall 
6e  governed  by  the  same  laws  now  in  lorce  regulating  such  pro- 
ceedings before  such  trustees; 

Which  was  agreed  to. 

Mr.  Clements  offered  the  following  amendment: 

gee  — .  The  offices  of  township  treasurer  and  township  clerk 
are  hereby  abolished,  after  the  elenion  and  qualification  of  the 
trustee  herein  provided  for,  and  after  such  election  and  qualifica- 
tion it  shall  be  the  duty  ol  such  clerk  and  treasurer  to  deliver  to 
such  trustee  all  moneys,  books,  papers,  furniture  and  ail  other 
properly  belonging  to  their  township; 

Which  was  agreed  lo. 

Mr.  Hunter  moved  to  add  the  following  : 

Sec.  — .  The  township  trustee  shall  hold  regular  meetings  for 
the  transaction  of  business  on  the  second  Monday  of  Apiil,  1859, 
and  on  the  second  AJonday  of  every  other  monih  thereafter,  at  his 
residence  or  place  of  doing  business  in  each  township,  and  shall 
keep  open  his  office  from  9  o'clock,  A.  M.,  till  4  o'clock,  P.  AJ.,  of 
said  days,  and  shall  do  no  business  under  this  act  on  any  other 
day  unless  at  such  regular  meetings,  except  tre  duties  presciibed 
in  sections  seven  and  eight  of  this  act,  and  in  performing  those 
duties  prescribed  in  secvion  seven,  he  shall  only  attend  lo  such 
cases  as  arise  for  his  inspection  or  decision  as  fence  viewer  or 
oversf  er  of  the  poor,  as  applications  or  complaints  shall  be  niade 
and  regularly  filed  by  parties  seeking  redress,  and  all  duties  per- 
IbrrneJ  as  fence  viewer  shall  be  paid  by  the  parties  causing  the 
game  to  be  done. 

Mr.  Murray  moved  to  lay  the  amendment  on  the  table. 

The  ayes  and  nays  being  demanded  by  Messrs.  Hunter  and 
Murray. 
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Those  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  BIyllie,  B  ^wman,  Boyd,  Boxley,  Branham,  Bro- 
ihenoii,  C;irr,  Gavins,  Claypool,  Clayton,  Clements,  Collier, 
Comstock,  Davis,  Dougherty,  Devol,  Rarly,  Edwards,  Fordyce, 
Gregory,  Gridin,  Hall  of  Grant,  Hamilton  of  Boone,  Harney, 
Harrison,  Jordan,  Reefer,  Lewis,  Major,  Mansfield,  Mellett, 
Alerrifield,  Miller,  Martin,  Nebekcr  of  Vermillion,  Nebeker  of 
Warren,  Nelson,  Newton,  Parks,  Parrett,  Prosser,  Ritter,  R.>w, 
Shields.  vShockley,  Smith  of  Perry,  Stiles,  Sullivan,  Summers, 
Usrey,  Wood  and  Mr.  Speaker — 54. 

Those  tnho  voted  in  the  negative  were^ 

Messrs.  Austin,  Clark,  Cotton,  Davisson,  Durham,  Eastham, 
Gifford,  Hall  of  Rush,  Hamilton  of  Wayne,  Hartley,  Hunter, 
Jefieris,  Johi)eton,  Jones,  Kelly,  Knowlton,  McLain,  Massey, 
Murray,  Power,  Scott,  Shull,  Smith  of  Miami,  Stanley,  Tebbs, 
Thompson  of  Elkliart,  Thompson  of  Madison,  Treadway,  Water- 
man, Wheeler,  Whetzcl,  Whiteman  and  Wildman — 33. 

So  the  motion  to  lay  on  the  table  prevailed 
Mr.  Keefer  moved  to  add  the  following  section: 

Sec.  — .  That  on  the  second  Monday  in  April,  on  the  second 
Monday  in  Autiiist,  on  the  second  Monday  in  October  and  on  ihe 
last  Saturday  in  February  of  each  year,  the  township  trustee  shall 
be  at  his  usual  place  of  doing  township  business,  and  if  in  his 
opinion  the  btisiness  of  the  township  demands  it,  he  may  hold  one 
meeting  in  each  of  the  other  months  in  which  there  is  no  stated 
meeting. 

Which  was  not  agreed  to. 

Mr.  Clements   n  oved   lo  reconsider  the  vote  adopting  the  addi 
tional  section  to  the  bill  as  offered  by  Mr.  Hunter; 
Which  was  agreed  to. 

Mr  Parrett  ofiered  the  following  additional  section  as  a  sub- 
stitute for  that  offered  by  Mr.  Hunter: 

Sec.  — .  The  township  trustee  shall  in  no  case  have  any  power 
to  change,  vacate  or  open  any  highway  in  any  township  in  any 
county,  but  such  power  shall  be  vested  in  the  county  commission- 
ers of  the  county,  under  the  same  regulations  as  to  the  petition, 
notice  and  appointment  of  viewers  and  assessment  of  damages  as 
is  now  provided  by  law  in  cases  effecting  more  than  one  township, 
and  that  all  business  now  pending  belore  any  board  of  township 
trustees  in  relation    to  changing,  vacating  and  opening  highways^ 
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be  transferred  to  the  board  of  county  commissioners  of  the  proper 
county. 

Which  was  agretd  to. 

The  amendment,  as  amended,  was  then  agreed  to. 

Mr.  Prosser  moved  to  consider  the  amendmeots  as  engrossed 
and  read  the  bill  a  third  time. 

Mr.  Clements  moved  the  previous  question. 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  considering  the  amendment  as  engrossed 
and  reading  the  bill  a  third  time  now. 

Messrs.  Murray  and  Austin  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Blythe,  Bowman,  Boyd,  Branham,  Brotherton, 
Carr,  Gavins,  Claypool,  Clayton,  Clements,  Colgrove,  Collier, 
Davis,  Dobbms,  Dougherty,  Devol,  Early,  Eastham,  Edwards. 
Fordyce,  Griffin,  Harney,  Harrison,  Hartley,  Hunter,  JefTeiis,  Jor- 
dan, Keefer,  Lavvhead,  Lewis,  Mansfield,  Mellett,  Merrifield,  Mar- 
tin, Nebeker  of  Yermillion,  Nelson,  Parks,  Parrett,  Prosser,  Row, 
Rynerson,  Shields,  Shockley,  Smith  of  Miami,  Smith  of  Perry, 
Stiles,  Sullivan,  Summers,  Thompson  of  Elkhart,  Usrey,  Wood 
and  Mr.  Speaker — 53. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boxley,  Clark,  Comstock,  Cotton,  Davisson, 
Durham,  GifFord,  Gregory,  Hall  of  Grant,  Hall  of  Kush,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Johnston,  Jones,  Kelly,  Knowl- 
ton,McLain,  Major,  Miller,  Murray,  Nebeker  of  Warren,  Newton, 
Power,  Ritter,  Scott,  Sherman,  Shull,  Stanley,  Tebbs,  Thompson 
of  Madison,  Treadway,  Turpie,  Waterman,  Wheeler,  W^hetzel, 
Whiteman  and  Wildman — 38. 

So  the  motion  prevailed. 

Senate  bill  No.  145  was  then  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Blythe,  Bowman.  Boyd,  Branham,  Brotherton. 
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Carr,  Gavins,  Claypool,  Clements,  Collier,  Davis,  Dobbins,  Dough- 
erty, Devol,  Early,  Eastham,  EcWards,  Fordyce,  Gregory,  Griffin, 
Hall  of  Grant,  Hamilton  of  Boone,  Harney,  Harrison,  Hartley, 
Hunter,  Jordan,  Keefer,  Lawhead,  Lewis,  Mansfield,  Mellett, 
Merrifield,  Martin,  Nebeker  of  Vermillion,  Nelson,  Parks,  Parrett, 
Prosser,  Robinson,  Row,  Shields,  Shockley,  Smith  of  Miami,  Smith 
of  Perry,  Stiles,  Sullivan,  Summers,  Usrey,  Wood  and  Mr. 
Speaker — 52. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boxley,  Clark,  Clayton,  Comstock,  Cotton, 
Durham,  Gifford,  Hall  of  Rush,  Hamilton  of  Wayne,  Jefferis, 
Johnston,  Jones,  Kelly,  Knowlton,  McLain,  Major,  Massey,  Mil- 
ler, Murray,  Nebeker  of  Warren,  Newton,  Power,  vScott,  Sher- 
man, Shull,  Snyder,  Stanley,  Tebbs,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Treadway,  Turpie,  Waterman,  Wheeler,  Whetzel, 
and  W^ildman — 37. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Knowlton  moved  to  suspend  the  order  of  business  and  take? 
up  the  message  from  th^*  Senate  containing  Senate  bill  No.  220. 
Which  was  aefreed. 


'&' 


A  message  fiom  the  Senate  by  Mr.  Vawter,  their  Secretary : 

Mk.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  bill,  to-wit ; 

Senate  bill  No.  220.  A  bill  to  authorize  circuit  courts  and 
courts  of  common  pleas  to  empannel  traverse  juries  from  the  by- 
standers, in  all  cases  when  the  officers  required  by  law  to  empannel 
juries  have  failed  or  refused  to  discharge  that  duty. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No,  220,  contained  in  the  foregoing  message, 
Was  read  a  first  time. 

Mr.  Knowlton  moved  to  suspend  the  rules  and  read  the  bill  a 
second  time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 


630 

Those  vjho  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Bljthe,  Boyd,  Branham,  Brotherton, 
Carr,  Gavins,  Clark,  Claypoo!,  Clayton,  Clements,  Collier,  Corn- 
stock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Devol, 
Early,  Edwards,  Fordyce,  Gi  fib  rd,  Gregory,  Griffin,  Hallof  Grant. 
Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney, 
Harrison,  Hartley,  Johnston,  Jones,  Jordan,  Kelly,  Knowlton, 
Lawhead,  Lewis,  Massay,  Mellett,  Merrifield,  Miller,  Murray,  Mar- 
tin, Nebeker  of  Vermillion,  Nebekerof  Warren,  Nelson,  Newton, 
Parks,  Barrett,  Power,  Prosser,  Ritter,  Row,  Rynerson,  Sherman, 
Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Stanley, 
Stiles,  Sullivan,  Summers,  Tebbs,  Treadway,  Turpie,  Usrey,  Wa- 
terman, Whetzel,  Whiteman,  Wildman  and  Mr.  Speaker — 76. 

No  person  voting  in  the  negative. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  bv  its 
title. 

Mr.  Turpie  moved  to  suspend  the  rule  and  read  the  bill  a  third 
time  now. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Boyd,  Brotherton,  Carr,  Gavins, 
Clark,  Claypool,  Clayton,  Clements,  Collier,  Comstock,  Davisson, 
Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Edwaids,  For- 
dyce, GifFord,  Gregory,  Griffin,  Hall  of  Grant,  Hall  ot  Rush,  Ham- 
ilton of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison,  Hartley, 
Hunter,  Jones,  Knowiton,  LawhL\^d,  Lewis,  Mansfield,  Massey, 
Mellett,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  Vermil- 
lion, Nebekerof  Warren,  Nelson,  Newton,  Parks,  Power,  Prosser, 
Robinson,  Row,  Sherman,  Shields,  Shockley,  Shull,  Smith  oi  Mi- 
ami, Smith  of  Perry,  Stanley,  Stiles,  Sullivan,  Teobs,  Treadway, 
Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wild- 
man,  Wood  and  Mr.  Speaker — 73. 

No  person  voting  in  the  negative. 

So  the  rules  were  suspended  and  Senate  bill  No.  220  read  a  third 
time ;    and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  tlie  affirmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Boyd,  Branham,  Brotherton, 
Carr,  Cavins,  Clark,  Claypool,  Clayton,  Clements,  Colgrove,  Col- 
lier, Comstock,   Davisson,   Davis,   Dobbins,   Dougherty,   Durham, 
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Devoll,  Early,  Eastham,  Edwards,  Fordyce,  Gifford,  Gregoryj 
Griffin,  Ilall  ol  Rush,  Harailtou  of  BooDe,  Hamilton  of  Wayne, 
Harrison,  Hartley,  Jefferis,  Jones,  Jordan,  Knowlton,  Lawhead, 
Lewis,  McLain,  Mansfield,  JVlassey.  iMellett,  Merrifield,  Miller, 
Murray,  Martin,  Nebekcr  of  Vermillion,  Nebeker  of  Warren,  Nel- 
son, Newton,  Parks,  Parrett,  Power,  Prosser,  Robinson,  Row, 
Sherman,  ^^hields,  Shockiey,  Shull,  Smith  of  Miami,  Stanley,  Stiles, 
SulUvan,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Treadway,  Turpie,  Usrey,  Waterman,  Wheeler,  Whiteman,  Wild- 
man,  Wood  and  Mr.  Speaker — SO. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Branhara  moved  to  suspend  the  order  of  business  in  order 
to  take  up  House  bills  Nos.  19:^,  193,  19i  and  195,  that  they  might 
be  made  the  special  order  for  to-morow  at  2  o'clock,  P.  M. 

Messrs.  Turpie  and  Sullivan  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Branham,  Brotherton,  Gavins,  Cl^rk,  Claypool,  Davisson, 
Devoll,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilion  of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison,  Hun- 
ter, Jefleris,  Johnston,  Mansfield,  Melleit,  Miller,  Nebeker  of  Ver- 
million, Nebeker  of  Warren,  Parks,  Power,  Ritter,  Row,  Ryner- 
son,  Sherman,  Shields,  Shockiey,  Shull,  Smith  of  Miami,  Smiih  of 
Perry,  Stiles,  Thompson  of  Elkhart,  Waterman,  Whiieman,  Wild- 
man  and  Mr.  Speaker — 41. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Baird,  Blythe,  Boyd,  Carr,  Collier,  Dougherty, 
Durham,  Early,  Edwards,  Gifford,  Jon^s,  Jordan,  Kelly,  Knowl- 
ton, Lewis,  McLain,  Massey,  Murray,  Nelson,  Parrett,  Snyder, 
Stanley,  Sullivan,  Tebbs,  Thompson  of  Madison,  Treadway,  Tnr- 
pie,  Uerey,  Wheeler  and  Wood — 31. 

So  the  order  of  business  was  suspended. 

The   question   then  being  on  making  said  bills  the  special  order 
for  to-morrow,  at  2  o'clock,  P.  M.; 
Lt  was  agreed  to. 
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Mr.  Griffin,  by  leave,  introduced  the  following  resolution,  which 
being  an  annendment  to  the  rules  of  the  House,  was  laid  over: 

Resolvedf  That  in  consideration  of  the  orders  of  the  day  bills 
upon  their  second  reading  shall  be  read  first  and  in  the  regular 
order  in  which  they  are  placed  on  the  file  and  no  officer  of  the 
House  shall  prefer  one  measure  to  ihe  prejudice  or  delay  of  another, 
and  the  same  rule  shall  be  adaered  to  as  to  bills  on  their  third 
reading. 

Mr.  Hamilton  of  Boone,  moved  to  suspend  the  order  of  business- 
and  take  up  House  bill  No.  143  on  its  third  reading; 
Which  was  agreed  to. 

No.  143.  A  bill  to  legalize  the  appraisement  and  assessment  of 
property  in  cities  of  this  State,  and  the  making  out  and  delivery 
of  lax  duplicates  in  the  cities  of  this  State^ incorporated  under  ihe- 
act  of  1857; 

Was  read  a  third  time. 

The  question  being,  shall  the  joint  resolution  pass  ? 

2 hose  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Branham,. 
Brotherton,  Carr,  Cavens,  Clark,  Claypool,  Clayton,  Collier,  Corn- 
stock,  Davisson,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Ed- 
wards, Fordyce,  GifTord,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Harney  Harrison,  Hartley,  Hunter, 
Johnston,  Jones,  Jordan,  Keifer,  Kelly,  Lawhead,  Lewis,  McLain,, 
Mansfield,  Massey,  Mellett,  Miller,  Nebeker  of  Vermillion,  Nelson» 
Parks,  Parrett,  Row,  Rynerson,  Sherman,  Shields,  Shockley,  Shull, 
Smith  of  Miami,  Smith  of  Per r}^  Snyder,  Stanley,  Stiles,  Sullivan, 
Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Treadway,  Turpie,  Usrey,  Wheeler,  Whiteman,  Wood  and  Mr. 
Speaker— 70. 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Boyd  obtained  leave  and  oflfered  the  following  resolution : 

Resolved,  That  no  member  shall  hereafter  be  allowed  to  speak 
on  any  question  longer  than  ten  minutes  at  any  timp  dmring  the 
remaining  part  of  this  session. 
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Which,  under  the  rules  of  the  House,  was  laid  over  till  to-raor- 
row. 

On  motion  by  Mr.  Lawhead, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


FRIDAY  MORNING,  9  o^clock. 
February  18,  1^58. 


The  House  met. 


The  Clerk  proceeded  to  read  the  journal, 
When, 

On  motion  by  Mr.  Sherman, 
The  furiher  reading  was  dispensed  with. 

PETITIONS,    MEMORIALS    AND    KEM0NSTKANCE3, 

By  Mr.  Brotherton, 

A  petition  from  sundry  citizens  of  Delaware  county,  praying 
for  relief  by  the  Legislature  to  the  securities  on  the  otiicial  bond 
of  John  C.  Osborne,  late  school  commissioner  of  said  county? 

Which, 

On  motion. 

Was  referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Brotherton,  Mellett,  Dougherty^ 
Frosser  and  Colgrove  said  committee. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report  • 

Mr.  Speaker: 

The  Committee  on  engrossed  bills  have  examined  engrossed 
bills  of  the  House  Nos.  198  and  77  and  find  the  same  correctly 
engrossed. 

A  message  from  the  Senate  by  Mr.  Vawter^  their  Secretary. 
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Mr.  Speaker: 

I  am  diref.ted  by  the  Senate  lo  inform  the  House  of  Representa- 
tives that  the  Senate  have  concurred  in  the  engrossed  amendments 
of  ihe  House  to 

Senate  bill  No.  145.  A  bill  to  provide  for  the  ra  re  uniform 
mode  of  doing  township  business,  prescribing  the  duties  of  f-ertain 
officers  in  connection  therewith  and  to  repeal  all  laws  conflicting 
with  this  act; 

And  have  passed  the  bill. 

Mr.  Parks,  from  the  committee  on  engrossed  bills,  made  the 
following  report: 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  House  bill  No. 
72,  and  compared  tlie  same  with  the  engrossed  copy  thereof,  and 
find  it  correctly  engrossed. 

A  message  from  the  Governor,  bj  Mr.  Osbourne,  executive  mes 
senger 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill  : 

Senate  bill  No.  220.  An  act  to  authorize  circuit  courts  and 
■courts  of  common  pleas,  to  empannel  traverse  juries  from  the  by- 
standers in  all  cases  when  the  officers  required  by  law  lo  empan- 
nel juries  have  failed  or  refused  to  discharge  that  duty. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  bring  enrolled  bill  of  the  Senate 
No.  145,  a  bill  to  provide  for  the  more  uniform  mode  of  doing 
township  business,  prescribing  the  duties  of  certain  officers  in 
connection  therewith  and  to  repeal  all  laws  conllicting  with  this 
act,  for  the  signature  of  the  speaker  thereof. 

Mr  Gifford,  from  the  committee  on  engrossed  bills,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  duly  examined  House 
bills  Nos.  89,  199  and  20i  and  find  them  correctly  engrossed. 
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REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Mansfield,  from  the  committee  on  education,  made  the  fol- 
lowing report; 

Mk.  Speaker; 

The  Committee  on  education,  to  whom  was  referred  Ilouse  bill 
No.  1 07.  with  instructions  to  amend  the  second  section  by  the  add- 
ing the  following  words: 

*^And  shall  divide  the  sama pro  rata  among  the  several  counties 
of  tlie  IState.  Such  dividend  shall  be  based  upon  the  preceding 
repott  ot  the  Superintendent  of  Public  Instruction,  giving  to  each 
county  her  distributive  share  in  proportion  to  the  number  of  chil- 
dren listed  in  such  county." 

H-ave  nad  the  same  under  consideration,  and  have  instructed  mc 
to  report  that  the  proposed  amendment  is  already  embodied  in  the 
3d  section  of  the  bill,  which  prescribes  '^that  this  money  shall  be 
apportioned  and  paid  out  as  other  school  funds  are  apportioned 
and  paid  out  for  the  support  of  common  schools."  /' nd  since  the 
Committee  do  not  believe  that  it  was  the  intention  of  the  House  to 
have  the  same  provision  inserted  in  the  two  seveia!  sections  of  the 
bill,  ihey  have  considered  it  their  duty  not  to  make  this  amendment, 
unless  otherwise  iust'ucted.  But  the  committee  having  had  this 
bill  ugain  under  consideration,  beg  leave  to  say  that  sec  tion  one 
Would  become  more  definite  and  precise,  if  amended  by  adding 
theieto  the  following  words:  ''Subject  to  diminution  by  the  pur- 
chase ol  the  so-called  bank  bonds  before  they  become  due,  or  by 
the  liquidation  of  them  after  they  have  matured." 

'J  he  committee  have  further  instructed  me  to  say  that  the  Com- 
missi'jners  ol  the  Sinking  Fund  have  thus  far  acted  under  the  chart- 
er of  the  I  atd\  and  sundry  laws  which  were  enacted  in  connection 
with  that  charter  during  the  last  25  years,  that  the  validity  of 
these  laws  has  become  doubtlul  since  the  expiration  ol  the  charter 
ol  tlie  bank,  that  the  State  expects  and  that  the  school  interest  re- 
quires that  the  commissioners  should  continue  their  profitable  in- 
vestments ol  the  fund,  but  that  there  is  no  law  which  prescribes 
and  sanctions  that  operation. 

And  lastly,  1  have  been  directed  to  say  that  a  bill  No.  92,  has 
been  iutroduced  in  this  House,  which  prohibits,  under  heavy  pen- 
alties, any  State  officer  from  investing  the  funds  with  which  he 
may  be  !ntiu.>ted,  unless  sanctioned  by  a  special  law  to  thai  effect. 
S.otld  this  bill  become  a  law  it  would  shut  up  every  dollar  of 
these  three  millions  in  the  vaults  of  the  sinking  fund,  to  the  great 
denin.eni  of  the  common  school  interest. 

1  he  coUimittee,  theretore,  respectfully  suggest  that  this  bill  be 
further  amended  by  inserting  between  the  fourth  and  fitih  sections 
the  loliowing  two  sections,  and  when  so  amended  recommend  the 
passage  ol  the  bill: 
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Sec.  — .  Any  moneys  that  may  be  in  the  hands  of  the  com- 
missioners awaiting  said  distribution,  or  intended  for  the  purchase 
or  redemption  of  bonds  or  for  current  use,  may  be  deposited  at  in- 
terest with  one  or  more  banks  or  banking  houses  of  undoubted  re- 
spon?ibihty  and  solvency,  payable  on  call,  but  before  making  any 
such  deposits  it  shall  be  the  duty  of  said  commissioners  to  take  in 
at  least  double  the  amount  of  the  deposit,  with  good  security  for 
the  return  of  the  deposit  with  interest  whenever  calledfor.  Said 
interest  shall  become  part  of  the  fund,  and  the  commissioners  be- 
come chargable  with  all  sums  so  received. 

Sec.  — .  All  laws  not  inconsistent  with  this  act,  in  regard  to 
the  sinking  fund,  or  giving  powers  to  or  prescribing  the  duties  of 
the  sinking  fund  commissioners,  their  officers,  clerks,  agents  and 
servants,  or  prescribing  punishments  against  them  for  malteasance 
in  office,  that  were  in  force  on  the  day  preceding  the  first  day  of 
January,  185!),  are  hereby  declared  to  be  in  full  force  and  to  apply 
to  the  present  board  of  sinking  fund  commissioners  and  its  officers, 
clerks,  agents  and  servants,  but  all  such  laws  as  are  inconsistent 
with  this  act  are  hereby  repealed  ; 

The  report  was  concurred  in  and  the  amendments  adopted. 

Mr.  Boyd  moved  to  consider  the  bill  as  engrossed  and  read  a 
third  time  now ; 

Which  was  agreed  to. 

House  bill  No.  107  was  then  read  a  third  time. 

Pending  the  consideration  of  the  above  bill ; 

The  hour  having  arrived  the  House  proceeded  to  consider  the 

SPECIAL    ORDER     OF    THE    DAY. 

No.  ^24:7.  A  bill  to  provide  for  the  enlargement  of  the  State 
prison,  and  providing  duties  of  officers  in  relation  thereto,  and 
punishments  for  the  violation  thereof,  and  making  appropriations 
for  the  enlargement  thereof. 

Mr.  Sherman,  from  the  committee  on  Stale  prison,  obtained 
leave  and  made  the  following  minority  report : 

Mr.  Speaker  : 

The  undersigned,  a  minority  of  the  committee  on  the  affairs  of 
the  State  Prison,  beg  leave  respectfully  to  submit  the  following  re- 
port :  Your  committee  have  had  so  much  of  the  Governor's  mes- 
sage as  relates  to  the  affiiirs  of  the  State  Prison  under  considera- 
tion, and  in  the  discharge  of  their  duMes  have  visited  the  Prison, 
and  investigated  the  affiiirs  thereof.  It  will  be  recollected  thai  his 
Excellency,  the  Governor,  in  his  message  submitted  to  the  Legis- 
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lature  at  the  extra  session,  informed  us  that  the  number  of  convicts 
had  increased  to  that  extent  that  it  was  impossible  to  accommodate 
tliem  in  the  old  Prison,  and  urged  upon  the  Legislature  tlie  neces- 
sity of  erecting  a  new  Prison  in  the  northern  part  of  the  State. 
Your  committee  have  investigated  the  whole  subject  with  a  view 
ot  first  ascertaining  whether  it  was  actually  necessary  either  to 
enlarge  the  old  Prison  or  erect  a  new  one. 

It  is  apparent  that  if  either  line  of  policy  is  pursued  it  must  nec- 
essarily involve  the  expenditure  of  a  large  amount  of  money,  which 
must  be  assessed  against,  and  collected  of  the  tax  payers  of  the 
State,  and  at  a  time  like  the  present,  when  the  people  are  struggling 
under  a  financial  crisis,  almost  without  a  parallel  in  the  history  of 
Indiana.  Your  committee  have  hesitated  long  before  they  would 
recommend  the  one  or  the  other. 

Your  committee  find  that  the  utmost  capacity  of  the  Prison  is 
not  sufficient  to  accommodate  more  than  three  hundred  convicts, 
and  probably  not  more  than  two  hundred  and  fifty  comfortably, 
and  they  worked  to  advantage.  They  find  at  this  time,  four  hun- 
dred and  eighty-one  convicts  confined  in  the  Prison  and  the  num- 
ber increasing  semi-annually.  * 

it  must  be  apparent  to  the  members  of  this  Legislature  that  it 
is  the  duty  of  the  State  to  take  care  of  its  convicts,  to  make  them 
reasonably  comfortable,  and  good  policy  would  at  least  dictate  that 
if  possible  the  prison  should  be  so  managed  as  to  make  the  same 
self-sustaining.  Our  present  prist>n  is  not  sufficient  for  either  pur- 
pose. It  can  neither  accommodate  the  convicts  comfortably,  nor 
can  they  be  employed  in  a  manner  that  will  pay  expenses. 

From  the  above  facts  your  committee  have  been  forced  to  come 
to  the  conclusion  that  it  was  necessary  either  to  erect  a  new  prison 
or  enlarge  the  old  one,  and  it  is  to  be  regretted  that  the  commit- 
tee could  no  I  have  unanimously  agreed  upon  the  best  policy  to  be 
adopted. 

The  majority  of  yuor  cotnmittee  have  recommended  the  exten- 
sion and  enlargement  of  the  old  prison,  and  the  minority  find  it 
necessary  to  differ  with  them  in  opinion,  and  beg  leave  respectfully 
to  recommend  the  erection  of  a  new  prison  in  the  northern  part  of 
the  State.  It  will  be  expected  of  the  minority  of  your  committee 
to  not  only  submit  their  reasons  in  favor  of  the  policy  they  re- 
commend but  that  they  should  point  cut  and  submit  their  objec- 
tions to  the  recommendations  of  the  majority.  Your  committee 
submit  the  following  reasons,  which  have  induced  them  to  recom- 
mend the  erection  of  a  new  prison  in  the  northern  part  of  the 
State : 

The  history  oi  prisons  and  their  management  afford  abundant 
proof  that  not  more  than  three  or  four  hundred  convicts  can  be 
profitably  employed  at  any  one  point  or  locality.  Experience  has 
taught  the  State  of  New  Y'ork  the  propriety  ot  adopting  the  poJicy 
recommended  by  the  minority  of  your  committee. 

New  York  erected  her  first  prison  and  adhered  to  it  until  that 
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institution  became  a  tax  and  a  burthen  upon  the  people  of  the 
State.  She  then  erected  her  second  prison,  and  wi>hin  the  last 
few  years  has  fonnd  il  necessary  to  erect  a  third  at  Clinton— one 
in  the  south,  one  near  the  center  and  one  in  the  northern  portion 
of  the  State. 

She  was  induced  to  erect  these  prisons  in  different  parts  of  the 
State  frotTi  the  fact  that  the  concentration  of  the  labor  of  so  large 
a  number  of  convicts  at  one  point,  rendered  the  same  unprofitable. 

Our  present  system  of  hiring  out  the  convict  labor,  if  judiciously 
managed,  is  the  best  that  can  be  adopted  by  the  State,  and  it  must 
be  appaien^  to  every  one  that  the  price  of  labor,  as  vi^eil  as  every 
thinjr  else,  depends  upon  supply  and  demand.  Hence,  if  we  divide 
this  labor  and  place  a  part  of  it  in  the  northern  part  of  the  State, 
we  thereby  lessen  the  supply  and  comparetivelj  increase  the  de- 
mand. The  competition  for  the  labor  is  increased,  its  price  en- 
hanced. 

Again,  this  policy  is  indicated  by  the  fact  that  the  convicts  now 
at  Jefferson vtlle  being  housed,  clothed  and  fed,  with  shop  room 
for  ihem  to  work  in,  at  the  expense  of  the  State,  and  while  many 
of  them  are  good  mechanics,  are  hired  out  for  from  fifty  to  fifty- 
five  cents  per  day,  when  the  same  labor  in  almost  any  other  por- 
tion of  the  State  is  worth  Irom  one  to  two  dollars  per  day. 

Hiere  is  one  prominent  fact  connected  with  this  branch  of  the 
sul>ject  w<Mthy  f>f  consideration.  It  is,  that  the  tax-payers  of  the 
Slate  are  being  taxed  yearly  to  defray  the  expenses  of  the  peniiea- 
tiury,  while  all  those  who  have  had  the  management  of  the  same, 
and  most  of  those  who  have  hired  the  labor  of  the  convicts  have 
made  themselves  rich.  This  appears  to  be  almost  conclusive  evi- 
dence to  the  minority  of  your  committee  that  there  is  a  want  of 
competition  tor  the  labor  ot  the  convicts. 

Your  committee  recognize  the  duty  and  obligations  imposed 
upon  the  Legislature  in  the  management  of  the  penitentiary,  to 
protect  as  far  as  possible  the  mechanical  interests  of  the  citizens 
from  the  ruinous  competition  of  convict  labor,  and  your  eoMimittee 
are  of  the  opinion  that  by  dividing  the  labor  and  placiuir  a  portion 
of  it  in  the  northern  part  of  the  State,  and  especially  u.ion  the 
great  lakes  of  ilie  north,  that  a  very  large  portion  of  the  ariicles 
manufactured  would  find  a  market  in  other  States,  and  all  if  so  de- 
sired. Most  of  the  cities  situated  upon  lake  Michigan,  ;ind  e>pe- 
cially  Chicago  and  Milwaukie,  are  now  depending  upon  foreign 
markets  for  nearly  all  their  supply  of  such  articles  as  are  usually 
pro.uice<l  by  convict  labor.  Chicago  alone  would  furnish  a  good 
and  constant  market  for  all  that  could  be  manufactured  at  any 
time  by  the  labor  of  three  hundred  convicts.  Taking  into  consid- 
eration tiie  tacilities  offered  for  shipping  such  arlic  es  by  tne  I  ike 
to  L  hicago.  a  distance  of  only  54  miles  and  1*20  to  Milwaukie,  with 
other  cities  of  considerable  importance  between  the  two.  The 
undersigned  cannoi  avoid  the  conclusion  that  at  least  thrce-ionrihs 
if  not  seven-eighths  of  the   products  of  the  convict  labor  would 
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find  a  ma?l<et  in  those  ciiies,  without  contiictiug  in  the  least  with 
the  mechanical  interest  of  the  citizens  of  our  State;  an  object,  in 
our  opinion,  fiighlv  worthy  the  consideration  of  every  merjiber  of 
the  Legislature.  Again  your  committee  would  urge  upon  the  at- 
tention of  the  Legislature,  the  superior  facilities  for  furnishintr  the 
prison  with  material  on  which  to  apply  its  labors.  The  easv  accea 
to  eastern  markets  by  the  lakes  ;  the  abundance  and  ctieapnesa 
of  all  kinds  of  kunber  in  the  north  ;  the  proxitnity  of  the  marble 
quarries  of  Wisconsin,  a  most  desirable  material,  the  manufacture 
of  which  by  convict  labor  could  be  made  most  profitable. 

These  are  some  of  the  reasons  which  have  induced  a  minoiitj 
of  your  committee  to  recommend  the  erection  of  a  penitentiary 
north. 

The  minority  of  your  committee  would  now  proceed  to  the  task 
they  have  assumed  of  answering,  in  brief,  the  reasons  assigned  by 
the  majority  which  have  induced  them  to  recomrrjend  the  enlarge- 
ment of  the  old  prison. 

The  first  argument  as  presented  in  their  rep(jrt  is  that  the  prison 
having  been  located  in  the  southern  part  of  the  State  for  a  series 
of  years,  the  surrounding  country  and  cities  have,  as  a  necessity^ 
accommodated  themselves  in  their  mechanical  interests  to  the 
direct  interests  of  the  prison. 

The  force  of  this  argument,  we,  the  minority  of  your  commit- 
tee, are  unable  to  perceive.  It  it  is  intended  to  convey  the  idea 
that  the  prison  has  become  a  monopoly,  and  has  entirely  absorbed 
and  driven  out  of  the  southern  portion  of  our  State  all  mechanics 
and  mechanical  interests,  it  is  then  a  calamity,  and  the  people  of 
northern  Indiana  are  too  patriotic  and  have  too  much  at  heart  the 
interests  of  the  entire  State,  to  be  willing  to  impose  upon  any  por- 
tion of  it  a  burthen  that  would  weigh  down  and  crush  oat  so  im- 
portant an  element  of  its  posterity  as  its  mechanical  interests.  But 
as  it  is  intended,  undoubtedly,  to  show  the  increased  demand  in  a 
particular  portion  of  the  State  for  convict  labor,  thereby  increas- 
ing its  value,  we  wotild  reply  by  referring  to  what  we  have  already 
said  in  that  branch  of  our  subject  respecting  supply  and  demand, 
regulating  the  f)rice,  an  argument  in  the  opinion  of  your  commit- 
tee too  well  established  in  political  economy  for  any  one  to  attempt 
to  controvert. 

The  argument  that  this  kind  of  labor  should  be  applied  to  arti- 
cles manufactured  within  doors,  and  the  reasons  assigned  tor  it  we 
acknowledge,  but  deny  that  such  are  necessarily  of  a  weighty  and 
cumbrous  character,  yet  we  admit  the  preference  of  water  commu- 
nication to  incurring  the  expense  ot  railroad  transportation,  and 
your  committee  believe  that  the  communication  by  the  lakes  ^.s  a 
good,  and  e^'eu  better,  than  by  the  Ohio  river,  Irom  the  fact,  that 
they  are  navi«rable  at  all  limes,  while  the  Ohio  is  not  navigable 
above  the  falls  at  certain  seasons  of  the  year,  and  the  proximity 
of  the  markets  upon  the  lakes,  in  the  opinion  ot  your  committee, 
gives  them  a  decided  preference. 
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The  argument  as  presented  by  the  majority,  that  the  inhabitants 
•of  the  northern  portion  of  the  State  are  mostly  from  the  east, 
and  so  fastidious  in  their  tastes,  that  they  require  more  siyle  in 
articles  for  their  use  than  could  be  furnished  by  convict  labor,  is 
in  the  opinion  of  your  committee  a  species  of  special  pleading  so 
palpable  uj)on  it^  lace  that  it  hardly  requires  a  reply,  for  while  we, 
likfc  them,  do  not  desire  our  parlors  furnished  with  the  splint  bot- 
tom chairs  manufactured  in  the  penitentiary,  or  our  carriages 
built  and  furnished  by  convict  labor,  or  that  our  wives  and 
daughters  should  wear  the  coarse  boots  and  shoes  manufactured  in 
JefTersonville ;  yet  we  have  as  many  kitchens  to  be  furnished 
north  as  srtuth.  We  use  as  many  lumber  wagons,  wheel  barrows, 
coarse  boots  and  shoes,  and  the  articles  usually  manufactured  in 
the  penitentiary,  in  the  north,  as  are  consumed  by  an  equal  num- 
ber of  inhabitants  south. 

The  argument  of  the  majority,  that  two  penitentiaries  in  the 
State  would  be  a  disgrace  to  its  inhabitants,  seems  to  the  minority 
to  be  without  force,  from  the  fact  that  if  we  have  five  hundred  or 
one  thousand  convicts  in  our  State,  the  effects  upon  the  honor  of 
the  Slate  or  its  inhabitants  cannot  be  effected  by  keeping  them  in 
one  locality  or  two.  Again,  that  the  concentration  ot  this  labor 
at  one  point,  would  tend  to  give  the  prison  the  notoriety  of  a  res- 
pectable manufacturing  establishment,  instead  of  a  mere  workshop, 
and  make  its  articles  more  sought  for,  must  appear  to  every  one 
unfounded  and  falacious,  when  we  consider  how  small  the  variety 
usually  manufactured  by  convict  labor. 

The  argument  that  there  would  naturally  spring  up  a  rivalry  be- 
tween the  two  institutions,  which  would  invole  the  State  in  con- 
stant difficulties,  we,  the  minority,  believe  to  be  the  very  opposite 
of  the  fact.  That  there  would  exist  a  rivalry  between  the  two,  we 
readily  admit,  but  it  would  be  a  laudable  rivalry,  and  most  salutary 
in  its  effects.  A  rivalry  between  the  officers  and  managers  of  the 
two  institutions,  which  could  manage  for  the  greatest  improvement 
of  its  inmates,  and  the  best  interests  of  the  State.  And  the  minor- 
ity of  your  committee  are  induced  to  believe  that  the  expenses  sav- 
ed for  transporting  convicts  to  the  extreme  southern  portion  of  the 
State,  the  enhanced  price  of  their  labor  by  increasing  competition 
between  contractors,  and  opening  a  wider  and  more  permanent 
market,  the  more  economical  management,  resulting  from  a  rivalry 
existing  between  the  two  institutions,  and  the  sanitary  influence 
from  a  less  number  being  confined  in  one  prison,  and  thereby  a 
smaller  proportion  reported  upon  the  sick  list,  will  largely  over- 
balance the  additional  expense  of  conducting  a  new  prison. 

Fur  these  reasons  and  others,  the  minority  of  your  committee 
beg  leave  to  dissent  from  the  report  of  the  majority,  and  recom- 
mend that  the  bill  introduced  by  them  be  indefinitely  postponed. 

M.  G.  SHERMAN. 
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Mr.  Dobbins  obtained  leave  and  introduced 

House  bill  Nn.  2^i.     A  bill    pr^vi  lini;  for  tbe  construction  of  a 

State  pri^ion,  at .  in  this  State. 

Which  was  read  a  fir.^t  time  and  passed  to  a  second  reading.        * 

Mr.  Edwards  moved  that  the  whole  subject  of  the  enlarir^m-^nl 
'of  tfie  oM  State  prison,  or  tlie  building  ot"  a  new  one,  be  in-^luieJ 
in  the  special  order  tor  this  hour; 

Which  was  agreed  to. 

Mr.  Snyder  made  the  folk) wing  report  Irom  a  special  commi  J 
lee: 

Mr.  Speaker: 

The  undersigned  members  of  the  'special  committee,  to  whoTi 
was  referred  the  resoUitio]!  of  the  House,  directing  inquiry  into 
the  practticabdity  and  propriety  of  erecting  a  peniteiitiary  in  the 
north  portion  of  this  State,  have  ha  I  the  same  nn  ler  considera- 
lion,  and  have  directed  me  to  m  ike  the  following  report : 

Your  committee  are  satisfied  that  the  erection  of  a  new  prison, 
or  the  enlargemant  of  the  old  one,  presents  a  question  aduiiiting 
of  but  one  answer.  The  necessity  tor  the  one  or  the  other,  is  a 
matter  of  pressing  imporiance,  and  the  Legislature  cannot,  with- 
out doing  great  violence  to  the  interests  ot  the  iSuite,  adjourn 
without  making  s'litaMe  provision  tor  the  convicts  now  consigned 
to  a  prison,  incapable  of  affordinix  them  comfortable  shelter,  and 
not  having  the  appliances  which  will  insure  their  confinement,  in 
obedience  to  the  requirements  of  the  law. 

That  the  erection  of  a  penitentiary  in  the  northern  part  of  the 
State  is  practicable,  no  one  at  all  acquainted  with  tliat  section,  cari 
for  one  moment  doubt.  Cass,  Miami,  VVabasli,  Huntington,  Al- 
len and  Carroll  counties,  lying  along  the  line  of  the  Wabash  and 
Erie  canal,  present  excellent  points  at  which  to  erect  a  prison. 
Indeed,  if  water  power,  abundance  of  the  best  buildmg  stone,  the 
finest  timber  in  the  West,  and  a  great  variety  of  it,  excellent  clay 
for  brick  making,  a  water  or  rail  communication  with  the  lakes, 
north  or  east  and  west,  and  with  the  interior  of  the  State,  as  welJ 
as  the  south,  and  the  undoubted  good  nealth  of  these  localities,  af- 
ford an  answer  as  to  the  practicability  of  the  erection  of  the  con- 
templated prison  north  of  tjie  Wabash,  your  committee  do  not 
hesitate  to  say  that  tliese  localities  are  not  excelled  in  the  West. 

Again — Elkhart  county  presents  her  claims  to  adaption  for  the 
same  purpose.  There  are  several  localities  in  that  county  in  every 
respect  adapted  to  the  purpose  contemplated  in  the  resolution  un- 
der consideration.  Agiiu,  Laporte;  and  again,  St.  Joseph.  While 
the  counties  along  the  liue  of  the  Wabash  and  Erie,  would, -in  a 
H.  J.— 41. 
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groat  measure,  have  to  rely  upon  the  lakes  and  a  home  market  in 
the  northern  portion  of  the  S  ate,  for  the  sale  of  heavy  artic,le& 
manufactured  in  a  ^irison,  and  wile  the  comparatively  central  lo- 
cation in  the  north  pait  of  the  Siate.  of  E  khart,  wotdd  compel 
her  to  rely  UjOn  rail  transportaiitm — Laporte  and  8t.  Josep  >  have 
water  and  rail  tlinron2:htaves  wh'ch  (»pei>  up  to  either  of  them  the 
markets  of  the  lakes,  Illinois,  iMichigan  and  Wisconsin,  an-l  the 
northern  portion  of  this  wSiate   to  s;u'  the  least. 

iMishawaukie  and  Lowell,  in  St.  Joseph  couniy,  present  stiong 
claims  in  behalf  of  superior  advantaizes  in  water  power,  which  is 
eituaied  as  to  be  used  at  a  ver^  sm;ill  expense  for  the  purpose  ol 
Clcanii  g  and  sevverag  ,  as  v\ell  as  perfectly  protecting  the  prison 
from  fire.  It  may  also  be  profitably  applied  to  machinery  in  con- 
nection with  prison  labor.  This  water  power  can  be  had  at  a 
very  cheap  rate.  Your  comraiitee  are  confident  that  wlih  the 
labor  of  four  hundred  felons,  such  aiticles  as  are  usually  ma  le  by 
Convii-t  labor,  would  not  be  pioduced  in  sufficient  quantities  for 
the  supply  of  the  markets  above  luimed  in  ail  time  to  come.  The 
establishment  of  a  prison  would  iix  the  existence  of  a  manufactory 
of  the  different  articles  pr^'duced  b\  convict  labor,  and  the  people 
would  soon  have  to  le^^.n  upon  it  fi-r  a  supply. 

Hence  your  committee  helieve  that  the  establishment  of  a  peni- 
tentiary in  the  northern  portion  of  the  State  is  practicable.  .As  to 
the  lacilities  for  the  erection  of  a  penitentiary,  for  cheap  and  ready 
means  lor  the  transportation  of  the  products  of  convict  labor,  and 
an  extensive  and  unsupplied  market  adapted  to  its  sale,  and  a 
hedthy  region  of  country  tor  its  location,  the  committee  are 
equally  clear. 

The  question  of  expedience  next  presents  itself  for  the  consider- 
ation of  your  commiitee.  'I'he  present  prison  at  Jeffersonville,  its 
friends  and  advocates  must  admit,  is  wo  ully  mismanaged,  or  e'se 
the  system  of  a  self-supporting  penitentiary  at  that  point  is  a  fail- 
ure. 

The  glowing  description  of  its  produces  and  the  water  thoroui^h- 
fare  upon  whose  bosom  these  articles  are  born  to  the  markets  ot  the 
*'ever  sunny  South,"  where  they  find  a  ready  and  rapid  sale,  had 
almost  led  your  committee  to  ta  .e  as  true  the  report  of  the  siand- 
ing  committee  on  the  affairs  of  the  State  })ri3on  ;  and  had  almost 
convinced  them,  that  the  Indiana  Penitentiary  was  in  fact  the 
first  manufacturing  establishment  for  the  counties  bordering  on 
the  Ohio  and  Mississippi  rivers;  tiiat  while  the  day  laborer  at  tlie 
north  part  of  the  State  receives  higher  wages  than  the  day  labuer 
at  tlie  south  part  of  the  tState,  yet  convict  labor  at  the  s(»uth  is 
worth  more  than  the  same  kind  ol  labor  a^  the  north  ;  that  con- 
vict labor  in  competition  with  free  labor,  is  not  worth  as  much  as 
convict  labor  in  competition  with  slave  labor;  that  crowd in^jr  to- 
gether five  or  six  hundred  convicts,  to  be  employed  in  ma  m'ac- 
turing  pursuits,  would  be  more  profitable  than  the  employ m-ni  of 
three  huudred  laborers  of  the  same  kind  in  the  same  pursuits,  a  id 
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at  the  snine  place,  under  the  host  possible  auspices  have  proven  to 
be.  Yet  yom  committee,  in  the  dischnrge  of  ihe  duty  enjoined 
upon  tfu'rn.  chose  to  consult  other  sources  of  information,  ilian 
the  rej>ort  ot   s:nd  committee,  and  find,  therefore  : 

Ji'irst — Thai  instead  of  Louisville  lieinsj  dependent  upon  prison 
labnr  Inr  her  heavy  manulacnired  articles,  Louii^ville  and  Cincin- 
nati, ]Vladis(.n  and  other  points  in  the  vicinity  of  Jefferson  ville.  com- 
pete largely  v\iih  the  convict  labor  of  the  penitentiary  ;  and  this 
compeiiiion  must  in  the  future  tend  to  render  the  expense  of 
maintaining  the  prison  still  more  troublesome  than  it  has  been  in 
the  past. 

Second — In  the  crowding  together  of  the  just  number  of  con- 
victs at  that  p<'int,  now  and  in  the  future  to  be  added  to,  must 
j^ubject  llie  inmates  of  the  prison  to  contagious  and  epidemic  dis- 
ease*,  in  a  location  so  peculiarly  adapted  as  Jtffersonville  is  to 
such  iiilluenct-s. 

Third — V\  h(  n  there  is  such  a  large  body  of  convicts,  they  do  not 
admit  oi  the  >ame  discipline,  and  there  is  greater  danger  from  in- 
subordination and  insurrection. 

Ji),-ffj//)-.  When  so  large  a  nmnber  of  convicts  are  crowdeil  to- 
•  ^ether,  nnd  having  daily  intercoruse — the  hardened  and  aban  loned 
criminal  with  the  young  and  impressible — it  is  impossible  that  the 
prison  should  be,  as  was  intended,  a  place  for  the  reforma  ion  of 
otTendfis. 

hiU/i — You  cannot  well  provide  proper  sanitary  regulations  for 
heatinir,  lighting,  ventilation  and  sewerage,  and  especially  at  the 
present  location,  and  it  would  be  unwise  to  add  to  numt)ers  as 
the  conveniencies  of  the  prison  grounds  are  by  the  present  propo- 
sition of  the  regular  committee  to  be  entirely  enclosed  by  walls. 

Sixth  If,  as  your  committee  are  assured,  the  cost  is  increased 
in  pi 0}  or! ion  to  the  number  of  convicts,  then  may  gentlemen  hesi- 
tate to  vote  ai other  dollar  of  the  pe<)ple's  money  to  add  to  an 
establishment,  which  has  uniformly  presented  herself  as  a  mendi- 
cant at  your  doors,  and  is  now  giving  new  assurances  as  u>ual, 
that  she  will  become  self-sustaining,  if  you  give  the  leech  another 
opportunity  to  suck  the  blood  of  the  treasury. 

Stveiitli—'Yha  plan  of  making  a  prsion  self-sustainino:,  cannot,  in 
the  opinion  ot  your  committee,  be  practically  carried  out  at  Jef- 
fersi>nville,  for  these  and  numerous  other  reasons  which  suggest 
themselves  to  your  committee,  and  which  it  would  be  a  waste  of 
time  to  state. 

Your  committee  would  further  state  the  following  as  a  few  of 
the  reasons  which  suggest  themselves  for  the  erection  of  a  new 
prison: 

First — The  cost  would  be  but  little,  if  any,  over  double  that" of 
making  the  required  addition  at  Jeffersonville.  And,  as  it  is  pro- 
posed to  use  m  the  erection  of  a  new  pr.son  one  hundred  and  fifty 
convict  laborers,  it  would  proportionally  reduce  expenses  at  that 
point. 
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Second — A  new  prifson  ai  the  north,  under  a  rlifferent  directory 
and  different  mtnnnirennenT,  would,  in  the  opinion  of  yonr  ctmnnit- 
tee,  cause  a  1  ndiible  livalry  as  in  the  econc  micnl  mnimL'enieni  of 
the  prisons,  which  would  tiliiniale  in  making  both  pri!^ol.s  self- 
su,  porting. 

'iliiid  -The  erect!  n  ofa  piison  at  the  north  is  but  n  qiie-^tion  of 
time,  and  the  argument  that  it  will  (create  a  larger  expc  nditnre 
temporiidly  is  fully  met  by  the  fact,  that  at  the  present  cost  «.t  tlie 
peniieuliary  npoh  the  treasury,  two  years  wdl.  tojetlier  vviih  the 
cost  ol  the  proposed  addition,  more  than  pay  for  the  prt)posed 
prison  at  the  north. 

For  the!^e  and  other  reasons  which  is  unnecessary  to  state,  your 
committee  believe  that  sound  policy,  a  ])roper  regard  for  true 
economy,  the  welfare  ol"  the  State  convicts  and  the  refoimati(»n  .>f 
offenders,  which  is  tlie  only  true  theory  of  punishn.ent,  alike  le- 
qnire  the  er.^ction  of  a  new  State  prison  north  of  the  VV;ibash 
river,  and  would  for  that  purpi-se  present  the  following  bill,  and 
recommend  that  the  same  may  be  perfected  and  put  uj)on  its  pas- 
sage. 

SiNYOEIl, 
IIAK.NEY, 

SiiEKMAA. 

House  bill  No.  295.  A  bill  to  provide  for  the  erection  of  an  ad- 
ditional State  Prison,  and  making  an  appropriation  therefor,  and 
making  it  a  felony  to  violate  ceitain  provisions  thereol,  and  pie- 
scribing  puiii>hment  thereh)r; 

Which  w^as  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Eastham  obtained  leave  and  introdnced 

House  bill  No.  290.  A  bill  to  provide  for  the  extension  of  the 
buildings  of  the  Slate  Prison  at  Jeffersonville  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Scott,  by  leave,  offered  the  following  resolution: 

Hesolved,  That  the  report  o(  the  standing  committee,  the  report 
of  the  minority,  and,  ai<o,  the  report  of  the  special  committee  on 
the  resolution  of  the  gentleman  fom  Jasper  be  referred  to  a  select 
committee  of  nine,  with  instructions  to  report  a  bill  providmg  for 
the  erection  ol  a  prison  at  some  point  in  the  northern  pari  of  the 
State,  with  the  member  from  Jasper  as  chairman. 

Mr.  Prosser  naoved  to  amend  by  striking  out  all  alter  the  word 
** Resolved/'  and  insert  the  following: 
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''That    the   financial  conlilion  of  the  Stato  forbils  the  erection 
ot  M  new  Stnte  Prison  it'  the  same  was  otherwise  desirable. 
Pendiriji:  the  cnnsirleration  of  which, 

On  motion  by  Mr.  Das^is, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  p.  M. 

The  II<»nse  met. 

The  hor.r  having  arrived  the  House  proceeded  to  consider  the 

SPECIAL    ORDER    OF    THE    DAY. 

House  hill  No.  102.  A  bill  defininci;  certain  felonies  and  misde- 
mejinors,  :ind  prescribinfj  punishment  theref  r,  and  providing  for 
cerlain  evidence  on  the  part  of  the  State,     Aho,  , 

No.  !r;3.  A  bill  relative  to  the  salaries  of  public  officers,  and 
providirii)  the  manner  of  pa^dn^o;  the  same,  and  the  manner  of  re- 
imbursing the  State  for  an  increase  of  salaries.     Also, 

No.  ]D4.  A  bill  to  provide  for  the  election  and  duties  for  a 
Comptroller  ot  State.     And,  also, 

,  No.  195.  A  bill  to  provide  a  treasury  system  for  the  State  of 
Indiana,  lor  the  manner  of  receiving,  holding  and  disbursing 
the  })ublic  moneys  of  the  State  and  the  several  counties,  and  for 
the  saft^-kecping  of  public  nicueys. 

Mr.  Clements  moved  to  pass  informally  over  the  special  order 
for  the  purpose  of  taking  up  House  bills  No.  !267  and  No.  2GS  ; 
Which  was  agreed  to. 

ITonse  bill  No.  *267.     A  bill  prescribing  the  time  of  holding  and 
the  len^rth     C  terms  of  the  courts  in  the  third  judicial  circuit. 
Was  re:)d  a  second  time,  and 

On  miction   by  Mr.  Clements, 
Referred  to  a  select  committee  of  three. 

The  Speaker  appointed    Messrs.  Clements,  Smith  of  Perry  and 
Blvihe  said  committee. 
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Uonse  bill  No.  268.     A  bill    presc-rib-no:  the  lime  of  holdiiior  the 
eonns  of  common  pleas  iu  the  several  counties  therein  named  ; 
Was  read  a  second  time,  and 

On  motion, 
Referred  to  the  same  select  committee. 

The  House  tlien  proceeded  to  consider  House  bill  No.  195. 

The  question  pending  being  on  the  adoption  of  the  amendment 
offered  by  Mr.  Prosser. 

Mr.  Harney  moved  to  recommit  the  bill  and  pending  amend- 
ment to  the  committee  on  ways  and  means. 

Mr.  Ritter  moved  the  previous  question  ; 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  recommitting  the  bill  to  the  comndttee 
on  ways  and  means; 
It  was  agreed  to. 

Mr.  Dougherty  offered  the  following  instructions  : 

Amend  section  third  by  adding  the  following:  ^'•Provided,  also^ 
That  whenever  payments  shall  be  made  into  the  Stale  trea- 
sury in  the  notes  of  solvent  specie  pnying  banks  a-«  aloresnid,  to 
the  amount  of  one  thousand  dollars  on  any  bank,  it*  shall  be  the 
duty  of  such  treasurer  forthwith  to  convert  such  bank  notes  into 
gold  or  silver  coin. 

Mr.  Murray  moved  to  lay  the  instructions  on  the  table. 

Messrs.  Dougherty  and  Keefer  demanded  the  ayes  and  noes. 

Those  wfio  voted  in  the  affirmative  xmre^ 

Messrs.  Austin,  Baird,  Boyd,  Branham,  Brotherton,  Clirk,  Clay- 
pool,  Colgrove,  Comstock,  Davisson,  Elward^,  Fordyce,  Griffin, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Booi.e,  Hamilton  of 
Wayne,  Harney,  Harrisf)n,  Johnston,  Jones,  Lewis,  Mansfield, 
Mellrtt,  Miller,  Murray,  Nebeker  of  Vermillion,  iXebeker  of  War- 
ren, Nelson,  Parks,  Ritter,  Row,  Sherman,  Scott,  Shull,  Smith  of 
Miami,  Smith  of  Perry,  Thompson  of  Elkhart,  Usrey,  WhetzeU 
Wild  man  and  Mr.  Speaker — 42. 


C)47 
Those  who  voted  i?i  tlie  negative  loere 

Messrs.  Bowmnn,  B'»xlev,  Caviir*,  Carr,  Clayton,  Clement^,  Col- 
lier,  Davis,  Dnbbins,  Doughertv,  Durham.  Dt-vol,  E:nly  Ka^tlvirn, 
GitT'rd,  GreiT'ry,  Hancock,  Hariley,  Hunter,  Jordan,  Keefer,  KcK 
ly,  Knowllon,  Lnwhead,  McLain,  Major,  Ma>sey,  Merntield, 
Martin,  Parretl,  Prosper,  Ryncrson.  Shields,  Shocklev,  Snvder, 
Stanley,  Stiles,  Sullivan,  vSumniers,  Tebbs,  Thompson  of  Madison, 
Waterman,  Wheeler  and  VVuod — 4L 

So  the  instructions  were  not  laid  on  the  table. 

]\fr.  Hamilton  of  Boone  offered  the  following  as  a  substitute  lb? 
the  instructions  offered  by  lAlr.  Dougherty: 

"That  the  Treasurer  of  State  sh;ill  as  soon  as  practicable  after 
setth  ment  with  the  county  treasurers  convert  all  bank  notes  In 
his  possession  into  gold  or  silver,  by  presenting  them  to  the  banks 
that  issued  them,  and  demand  such  coin." 

Mr.  Clements  moved  to  lay  the  substitute  on  the  table  ; 
Whiidi  was  agreed  to. 

Mr.  Pro^ser  offered  the  folio  vini'  amendment  to  the  amend- 
ment  .  , 

"Instruct  the  comm.ittee  to  provide  for  the  reception  of  nothing 
but  gold  and  silver." 

The  ayes  and  noes  being  demanded  by  Messrs.  Prosser  and  Sul- 
livan. 

Tfiose  loho  voted  in  the  afflrynative  were, 

Mes*!rs.  Bovvnan,  Carr,  Clayton,  Collier,  Clements,  Dobbins, 
Dou'ih'-rty,  E»rly,  Enstham,  Hancock,  J  >nes,  Jordan,  Kee'er,  Kel- 
ly, Knowlton,  Lavvhead,  Major.  Massey,  Nelson,  Parrett,  Prosser, 
Shields,  Shockley,  Shnll,  Snyder,  Sullivan,  Suunners,  Tebbs, 
Thompson  of  Malison  an  1  Wood — 30. 

Those  who  voted  in  the  npgative  were,, 

Messrs.  Austin,  Baird,  B  -yd,  Boxley,  Branham,  Brotherton^ 
Gavins,  Clark,  Clay  pool,  Colgrove,  Comstock,  Davisson,  Divis, 
Durljam,  Devol,  E  Iwanls,  Fordyce,  Gifford,  Gregory,  Gririin,  ilali 
of  Grant,  Hall  of  Uush,  Hamilton  of  Boone,  Hamilion  of  Wayae, 
Harney,    Harnson,    Hartley,    Ilnnier,  Jefferis,    Johnston,    Levvi^ 
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McLnin,  Mnn^fiolr],  Mcllett,  MerrlfielH,  Miller,  Mnrrny,  Martin, 
IVelxkcr  of  VcimillioD,  Neheker  of"  VVnrreii,  Parks,  Ritier.  Kohin- 
son.  How.  Ryiierson,  ScoJt.  Sherman,  Smith  of  Miami,  Smith  of 
Perry,  Stihp.  Thomps'  n  of  Elkhart,  Usrey,  Waterman,  Wheeler^ 
V\  hetzel,  Wildman  and  Mr.  Speaker — o7. 

So  the  amendment  to  the  amendment  was  not  adopted. 

Mr.  Dougherty  moved  to  amend  the  instnutions  as  follow^,  to- 
wit  :  '*hy  presenting  said  notes  to  said  banks  fur  redemption  ;" 
Which  was  agreed  to. 

The  question  being  on  the  adoption  of  the  instructions  as- 
amended. 

Messrs.  Dougherty  and  Keefer  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  wei^e 

Messrs.  Baird.  Bowman,  Carr,  Gavins,  Clayton,  Clements,  Col- 
grove.  Collier.  Havis,  Dobbins,  Do-ugherty,  Early,  Eastham,  Gif- 
ford,  Greijoiy,  Hamilton  of  Boone,  Hancock,  Jordan,  Keefer,  Kel- 
ly, Knoullon.  Lawheac,  McLain,  Major,  Massey,  Merrifield,  Mar- 
tin, Nelson,  Parrett,  J^'0'«^er,  Row,  Rynerson,  Shields,  Shockley^ 
Snyder,  Stiles,  Sullivan,  v^^ummers,  Tebbs,  Thompson  of  xMadison^ 
Usrey,  Waterman,  Wheeler  and  Wood — 44. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Boyd,  Foxley,  Branham,  Brotherton,  Clark,. 
Cla\  pool.  ComsTock,  havisson,  Devnl,  Edwards,  Fordyce,  Griffin. 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Harney,  Harri- 
son, Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Lewis,  Man-field,. 
Mellett.  Miller,  Murray,  N^beker  oT  Vermillion,  Nebeker  of  War- 
ren, Parks,  Rittcr,  Roi>inson,  Scott,  Shennan,  SbnII,  Smith  of  Mi- 
ami, Smith  of  Perry,  Thompson  of  Elkhait,  Whetzel,  Wildman- 
and  Mr.  Speaker — 42. 

^So  the  instructions  were  adopted. 

Mr.  Boxley  obtained  leave  of  absence  till  Tuesday  noon. 

Mr.  Austin  offered  the  follow  instructions  : 

1,  Amend  the  eleventh  section  by  striking  out  .ill  after  word 
"fund"  in  the  tenth  line. 

2.  Amend  the  twelfth  section  by  striking  out  all  between  the 
word  "out"  in  the  second  line  and  the  article  "a"  iu  the  third 
line. 


3.     Strike  out  the  thirteenth  section. 
Peniliiiix  which, 

On  inction  by  Mr.  Edvv;irHs, 
The  House  adjourned  until  lo-moirow  morning,  9  oY-Iock. 


SATURDAY  MORNING,  0  o'(  r.(M  k 
Febiuary  li>,  iS.liJ. 

The  House  met. 

T'he  reading  of  the  journal  was  dispensed  with. 

The  Speaker  laid  before  the  Hou-^e  the  following  commtiiticaiiori 
from  the  Snpe'rintendent  of  llie  llospital  !or  the  Insane: 

Hon.  J.  VV    Gordon, 

Speaker  of  ike  House  of  Representatives  : 

Sir: — I  have  the  honor  t:>  lay  before  tiie  House  a  reply  to  the 
following  resolution,  to-wii: 

resolved,  That  the  Su])erintendent  of  the  Hospital  i^>r  the  insane 
be  requested  to  furnish  tliis  Hon^e  with  the  number  of  pati  nt-  in 
said  Institution,  whose  friends  or  guardians  pay  their  eX|»eM>  ■>  or 
any  pari  thereof,  save  iheatrioui/t  provided  by  law,  also  tfu^  a*nount 
so  received,  withlioMing  the  natnes  of  said  patients,  bui  s^>ecityuig 
the  counties  from  which  the^^  came. 

It  is  necessary  to  remark,  that  there  are  patients  in  the  hn  pital 
whose  fiiends  or  guardiaiiS  lurnish  the  entire  amount  ot  enuhing 
required,  which  is  a  traiisac'ii»n  kept  solely  between  the  repre- 
sentatives of  the  patients  and  the  Superintendent,  who  r-  c^eipts 
for  whatever  amount  of  money  may  be  deposited  with  Imu  tor 
furnishing  cloihiuii,  and   reu'lers  to  them  an  acciMint   for  t'le  same. 

'i'his  arrangement  has  no  connection  whatever  with  tht^  do; lung 
charged  to  the  seveial  counties,  but  i>;  entirely  indepi-n  lent. 

The  twenty  d«»lhirs  allowed  for  clothing  to  each  patiei  t  j)i  r  an- 
num is  barely  en(»utih  to  cover  the  nakedness  of  the  p  iit;  r  pa- 
tients.    Those  patients  who  have  been  accustomed  to  better  clv:£ti- 
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ing,  and  who  are  able  to  afford  it,  are  as  a  general  thing  indulged 
by  their  frit'iids  in  whatever  kind  of  clnthinop  may  suil  them.  It 
costs  foiir'eM)  dollars  and  fifty  ceiits  for  clotling  during  ihe  past 
year  />e7'  capita  fnr  four-fifths  of  the  patients  admitted  to  tlie  hos- 
pital. 

It  is  frequently  the  case  that  patients  are  ''rouirht  to  the  hospital 
without  the  ie(jnisite  nmount  and  kind  of  clothing.  In  in-tarices 
of  this  kind  me  steward  ol  the  hospital  purchases  the  necessary 
clothing  and  seu'ls  the  bills  for  the  same  to  the  clerks,  who  remit 
the  amount  to  the  steward  for  which  he  returns  a  receipt.  The 
total  amount  received  from  fiiends  and  guardians  of  patients  for 
clothing  dining  the  fiscal  year  just  expired  and  up  to  this  date,  is 
as  you  will  [)eiceive,  very  inconsiderable  compared  with  the 
amount  filed  lor  clothing  in  the  treasurer's  office,  against  the  sev- 
eral counties.  My  pergonal  knowledge  enables  me  to  say,  that 
at  least  onedialf  of  the  amount  charged  to  the  counties  for  cloth- 
ing i<  paid  to  the  treasurers  of  the  several  counties  by  the  friends 
or  guar<iians  ol  the  patients.  Where  the  condition  of  the  patients 
require  certain  kind  of  clothing  which  cannot  he  lurnished  by  the 
friends  when  needed,  the  Superintendent  is  authorized  to  make  the 
necessary  f»ur(thase  and  charge  to  the  county  to  which  the  patient 
belongs,  wilt  re  it  is  looked  after  and  settled  by  the  giiardian  of  the 
patient.  There  is  no  portion  of  the  expenses  of  patient^  paid  by 
their  friends  or  guardians,  except  in  ihe  matter  oi  clothing,  where 
the  patient  is  worlh  over  five  hundred  dollars. 

Tlie  following  are  the  counties  from  which  patients  were  re- 
ceived during  the  past  fiscal  year,  and  up  to  this  date,  whose 
friends  or  guardians  paid  the  several  amounts  annexed,  to-wit; 

Allen  county  ]iaid   for  one  patient -  $1   26 

Boone  county  paid  for  two  patients 8  1>7 

Carroll  count v  paid  for  two   j)atients > 6   (.10 

Crawford  couniy  paid  for  one  patient 5  t'O 

Da vie-s  county  paid  for  two  paiients 20  00 

Dearborn  conniv  paid   for  one   patient    "2  75 

Delaware  county  paid  for  two  patients 13  80 

Floyd  coimiy  paid  for  one  patient •  •  •  3  00 

Fountain  county  paid  for  one  patient •  '    •  7  00 

Fulton  county  paid  for  one   paiieut   •    •  •  2  75 

Frar.klin  county  paid   for  (me  patient 4   95 

Gibson  count V  paid  for  one  patient  •  •  •  • •  7  00 

Greene  c  unty  paid  for  one  patient 14  00 

Hamilton  county  paid  for  two  patients 20  CO 

Hancock  cou   \y  paid   for  one  patient-  •  •  • ^0 

Henry  conntv  paid   for  two   patients    •  14  80 

Jackson  county  paid   for  three  p;Uients 5  45 

Knox  ••ouniy  pail  for  one  patient    10  50 

Kosciusko  county  paid  for  two  patients 16  75 

Luporte  county  paid  for  three  patients 30  25 
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Lawrence  county  paid  for  one  patient    S'2  75 

Marion  cmmty  paid  lor  two  patients    18   4:8 

Monroe  ci'imtv  pnirl   for  one  patient 10  00 

Mor^^an  coniny  paid  for  one  f)aiient-  •  • •    •  8  00 

Noble  coMuty  paid  tor  two  patients 7  25 

Parke  coutify  pnid  for  one  patieni   10  00 

Posey  county  |  nid  for  one  pntient 80 

Pijinani  cou.iy  [);iid   for  five  patients 26  53 

Rifdey  cnnutv  pni<l   for  two  patients 1*2  OO 

Rnndolph  CKonty  p;»id  for  two  patients '2  25 

Shed)y  count V  paui  for  two  patients •  •  •  •  i()  80 

Switzeria   d  connty  paid  for  one  patient*  •  •  • 5  00 

Ti])pc(!anoe  coiiny  paid  for  two  patients (t  00 

AjuntiioratM-y  comity  paid  for  one  patient «  ■  •  20  00 

11  en(i licks  county  paid   for  one  patient •  •  •  30  00 

OvN  en  county  paid  tor  one  patient « -  •  1-i  25 

Viuo  couniy  jjaMl  lor  one  patient -    •  •-  5  00 

Howard  county  paid  tor  one  paiient 2  00 

Huntingion  county  paid  lor  two  patients 1<3  50 

Warren  county  [)aid  lor  one  p^itienl 1  00 

Wayne  county  paid  lor  four  patients 61    95 

W  asiiingtou  county  paid   for  one   patient 5  00 

Eli<har*  county  paid  lor  one  patient 4  00 

Cass  county  paid   for  two  patients 11    50 

Total  amount  paid $4:52  08 

No.  of  patients,  70. 

A  portion  of  the  amount  specified  above,  was  paid  to  furnish 
clo'luny;,  to  entitle  patients  to  admission  to  the  f»o-pital.  There 
is  a  aidwing  disposition  to  throw  as  umch  ■  f  the  expenses  for 
cb'tbiiiii  u[)on  the  counnes  a^  possible.  This,  1  re^iet  to  say,  is  I'ar 
funi  being  confined  to  the  indigent,  but  find>.  a  hxlgeinent  in  the 
bosom  ol  iliose  who  have  ample  means  of  furnishing  every  article 
ot  wearing  apparel  tor  their  unfortunate  frieiui-  and  wards  It 
ma\  n-'i  be  anuss  to  le.nark  here  that  an  ample  supply  ol  (dothing 
is  an  eieujent  tor  the  promotion  of  the  mental  and  piissical  health 
ol  patients.  P^ecpienl  clianges  of  wearing  appaiei  and  the  practice 
ol  daily  or  weekly  ablutions  of  ttie  body  be^'et  in  patients  the 
haliit  of  ptr-'-nal  neatness,  which  contribute  much  to  llieir  comfort 
il  not  to  their  restoration. 

To  be  succostul  in  the  treatment  of  the  insane,  there  must  be 
at  hand  every  convenience  for  keeping  the  peis«>n  and  the  apart- 
mtMits  of  paiunts  neat  and  clean,  and  in  order  to  do  this,  there 
mn-t  be  an  abundani-e  of  water  as  well  as  a  good  supply  of  clolh- 


mg. 


V^ery  respectfullv, 

'jambs  S.'ATHON,  Superintendent. 
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The  Sppaker  laid  before  the  ITon^e  the  following  cotnmunication 
from  His  Excellency,  Governor  Wiliarcl  : 

To  the  Speaker  of  the  House  of  Representatives : 

I  hnve  receiverl  your  resioliitinn  of  ihe  16'h  inst.  Tlie  report  de- 
sired was  sent  to  the  State  IVinter  for  publication,  and  should  have 
accompanied  the  messacre  when  printed.  I  herewith  submit  the 
sane  as  it  is  prepared  for  the  Docnmentarv  J'»urnal. 

A8HBEL  P    WILLARD. 

On  m'  tion  by  Mr.  Collier, 
The    order  of  business    vxas   suspended   in   order  to  take  up  the 

following  resolution,  introduced  on  the insl  ,  bv  iMr.  Boyd 

and  laid  over  under  the  rules  of  the  House,  viz: 

Rpsolved,  That  no  member  shall  hereafter  b,e  allowed  to  speak 
on  any  qnest'on  longer  than  ten  minutes  at  any  time  during  the 
remaiinug  part  of  the  session. 

The  question  being  on  the  adoption  of  the  resolution  ; 
It  was  ao-reed  to. 

Mr.  v'^icott  moved  to  suspend  the  order  of  business  to  enable  him 
to  oATm'  a  resolution  ; 
Which  was  agreed  to. 

Mr.  Scott  offered  the  followins^  re-olution: 

Wtttre^s,  There  is  a  great  deal  of  business  on  tlie  files  of  this 
Hotne  i'oportant  in  its  character ;  And  whereas,  but  fourteen 
wcrking  days  of  the  session  renuiin,  therefore, 

Resnliud,  That  this  Mouse  hold  nitrht  «:essions  on  every  alternate 
eveninfr  liereatter,  for  the  purpose  of  the  introduction  of  bills  and 
their  first  and  .-econd  reading. 

Mr.  Gavins  offered  the  following  amendment,  strike  out  from 
the  enacting  clause  and  insert, 

"♦That  durinir  the  remainder  of  this  session  the  House  of  Ilepre- 
sentatives  will  hoi  1  evening  session  on  Monday,  Wednesday  and 
Fri  lay  evenings,  commencing;  at  7  o'clock:" 

Which  was  agreed  to. 


The  resolution  as  amended  was  then  adopted. 
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IIEPOIITS    FKOM    STANDING    COMMITTEES. 

Mr-  Coln-rnve,  from  the  committee  on  tlie  judiciary,  inade  the 
iollovvinj^  I'epuri  : 

Mr.  Speaker: 

'Die  judiciary  committee,  to  whom  vviia  referred  House  b;ll  No. 
'246,  a  l)ill  snrrenderiiiij  to  the  trustees  of  tfie  Waba-;h  ;ind  I'jie 
C;in:)l  ;ill  riiiht  that  the  Stafe  h:is  to  redeem  llie  Wubanh  nn  1  Enc 
Canal  and  nil  right  of"  ifVcrshm  iherein,  have  had  tiie  same  under 
cnnd  leratioti,  and  have  in^trncted  me  to  report  the  same  back  to 
tins  House  with  the  lollovvinu;  aineniiuients : 

Strike  out  all  after  the  21.st  line  in  tlie  first  section  and  a<]d  the 
ibllowing : 

And  bv  t!ie  provisions  of  the  two  above  recited  acts  to  the  State 
or  to  any  individual  corporation,  hut  it  is  exf)rfssly  declared  and 
uiid'-r^tood  tc  be  the  true  intent  and  meaning  of  tliis  act,  that 
each  and  e veiy  ohligaiion  assumed  by  or  in  manner  imposed  upon 
said  trustees  or  parlies  tor  whose  benefit  said  trn>t  was  created, 
either  to  the  State  or  lessees  of  water  power  or  any  private  in- 
dividual, eoinpany  or  corporation  is  here.>y  expressly  reserved  to 
the  8tati',  priva  e  individual,  company  or  corporation  as  lully  and 
in  as  ample  a  manner  as  thout^h  the  Suite  had  not  su'-rendered  her 
riglit  oi  redemption  ov  rever-ion  to  said  canal  trustees. 

Pvovidid  further.  That  the  State  +br  the  purpose  of  seeurin-f 
the  faithl'ul  execution  ot  said  trust,  and  securing  herself  as  woll  as 
tier  citizens  from  loss,  therefore  nothing  in  this  act  shall  be  so  con- 
strued as  in  any  manner  whatever  to  change  the  relation  of  the 
State  to  said  imstees  created  in  the  acts  referred  to,  or  to  fl\ose 
for  whose  benefit  said  trust  was  created,  except  as  before  piovi  led 
W^Y,  but  said  trust  shall  continue  in  full  force  in  ail  respects  as 
created,  and  as  if  the  right  of  redemption  and  reversion  had  not 
been  released  upon  the  part  of  the  State. 

Providi'd  farihci\  Should  said  canal  trustees,  or  the  parties  for 
whose  use  said  trust  was  created,  fail,  neglect  or  relVise  faidilully 
to  fulfill  and  execute  their  part  of  said  trust,  and  to  comply  with 
all  of  the  duties  and  obligations  upon  theni  Imposed  by  the  said 
acts  referred  to,  then  and  in  that  case,  said  trust  and  all  the  right.s 
and  privileges  therein  granted  shall  be  voifl,  and  m  that  case  said 
canal  and  all  the  property,  rights  and  privileges  so  as  aforesaid 
granted  by  the  State  in  trust,  shall  revert  to  the  State. 

And  by  adding  the  following  sections: 

Sec.  2,  The  trustees  of  the  Wabash  and  Erie  Canal  with  the 
assent  of  the  parties  for  whose  beneiil  said  trust  was  created,  m.-jy 
lease  for  the  use  of  the  bondholders,  said  canal  or  any  portion 
thereof,  to   any  person   or  persons,  company  or  corporation  who 
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w.ll  obligate  himself  or  themselves  to  keep  said  canal  or  such  por- 
ti.m  th(  reot  as  may  be  e.nbraced  in  siu-h  lease  in  <:o(,d  naviaabR. 
order,  ai.d  to  jnlfill  all  other  obliaations  imposed  upon  said^trus- 
tees.  '■ 

See  3  Such  lessee  or  lessees  shall  have  all  the  power  now 
cor.terred  by  law  upon  the  trustees  of  said  canal,  to  collect  toll, 
and  water  rent,  and  to  protect,  preserve  and  maintain  the  same  for 
navi-aMe  p«rp(.ses,  and  may  appoint  collect..rs  of  toils  and  all 
other  <.theers  or  a-ems  necessary  to  accomplish  said  object 

Sec.  4.  The  trustees  of  said  canal  are  hereby  released  from  all 
obh^at.ons  imposed  by  the  act  transferrino- , aid  canal  to  them  to 
build  and  maintain  bridges  theieon. 

Sec.  5.     Nothing  contained,  in  this  act  shall  be  so  construed  as 

to  create,  revive  or  recognize  the  existence  of  any  liabditv  on  the 

part  of  the   State    (nr   that   portion  of  the   public'debt,  which  was 

by    the    management   ma.Je   with  the  creditors  ot  the  ISlate  bv  the 

said    nets  of   I84t)  and    1847,  referred   to  and  char^red  over  to  the 

carial,  the   true   intent  and    meaning  of  th-s  act  being  to  waive  a 

right  and  not  to  assunu-  or  recognize  the  existence  of  a  liability 

And  when  so  amended  would  respectlaliy  recommend  its  pa- 
sage.  *^  " 

Mr.  Austin  moved  to  lay  the  bill,  report  and  pendin-  amend- 
ments on  the  table.  ° 

Messrs.  Murray  and  Austin  demanded  the  ayes  and  noes. 
T/iose  who  voted  in  the  afjirmative  reeve, 

Messrs.  Austin,  Blyihe,   Bowman,   Bovd,  Branham,  Broiherton 
Carr,  Gavins,  Clark,  (Jlaypool,  Comstock,  Davis,  Dobbins,  Dou.-.h' 
eriy,   Larly     Lldwa.rds,  Fordyce,  Gilford,  Gregory,  Griffin,  HalFof 
Grant,    Hall   of    R  sh,    Hamilton    of    Boone,    Hancock,    riartiev 
Hunter,    Johnston,    Jones,    Jordan,    Kelly,    Kn.nvlton,    Lawhead' 
Lewis.   Major,    Mansfield,    Miller,   Murray,   Nebeker  of   Warren* 
Nelson,    larks     Ritter,   Robinson,   Row,  Scott,  Sherman,  Shields! 
Shockley,    Shull     Smith    of    iMiami,    Snyder,    Stanley,    Summers; 
Ihon.p  on    ot    Elkhart,    Thompson    of   MadisOn,    Turoie     U^rev 
Waterman,  Whetzel,  Wildman,  Wood  and  Mr.  Speaker— 6ii.^    "^ ' 

Those  who  voted  in  the  negative  were, 

Messrs   Colgrove,  Collier,  Durham,  McLain,  Mellett,  Merrifield 
Aebeker  of  Vermiliion,  Prosser,  Sullivan  and  Tebbs— II. 

So  the  moiion  prevailed. 

Mr.  Boyd  moved  to  suspend  the  order  of  business  and  take  up 
House  bills  on  third  reaJino-; 
Which  was  agreed  to. 
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IIOrSE    BILLS    ON    Til  HID    KEADING. 

Ko.  37.  A  hill  to  amend  seciion  thirt3'-three  of  an  act  entitlec! 
"an  act  to  revise,  simplify  and  al>ri(lge  the  rules,  practice,  pleadings 
and  forms  in  civil  cases  in  the  courts  of  this  Stale,  to  aboli>h 
distinct  torrns  of  actions  at  law,  and  to  provide  lor  the  adruinis- 
Iration  of  justice  in  a  unitorni  mode  of  pleadiuix  and  practice, 
without  distinction  between  hiw  and  equity,"  so  as  t  •  })rovide  that 
no  suit  against  the  maker  ot  a  written  contract,  assigned  with  or 
without  w  lit  ten  endorsement,  shall  be  commenced  without  the 
county  of  the  maker's  residence. 

Was  read  a  third  time,  and 

The  question  feeing,  shall  the  bill  pass?  i 

t 

Those  who  voted  in  the  affirmative  were* 

Messrs.  Bowman,  Boyd,  Brotherton,  Carr,  Gavins,  Claypool. 
Colgrove,  Davis.  Dougherty.  Early,  Fordyce,  Gifford,  Flarrison, 
Jones,  Jordan,  Knowlton,  Lavvhead,  Major,  Mansfield,  Mellett, 
Murray.  Parks,  Prosser,  Row,  Shockley,  8hu11,  Thompson  oi"  Ma- 
dison, Turpie,  Waterman,  Wildman  and  Mr.  Speaker — 31. 

1  hose  tvho  voted  in  the  negative  were^ 

Messrs.  Austin,  Clark,  Collier,  Comstock,  Davisson,  Dobbins, 
Durham,  Easiham,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Boone,  llaniock,  Hartley,  Hunter,  Johnston,  Kelly,  Lewis, 
McLain,  Merritield,  Miller.  Nebeker  of  Vermillion,  INebeker  of 
V/arren,  Nelson,  Rittei,  Robinson,  Rynerson.  Mcott,  Sherman, 
Shields,  Smith  of  Miami,  Stanley,  Summers,  Tebbs,  Usrey,  Whee- 
ler, Whetzel.  Whiteman  and  Wood — 39. 

So  the  bill  failed. 

Mr.  Hamilton  of  Boone  moved   to   reconsider  the  vote  on  tak- 
ing up  House  bills  on  third  leading; 
Whicli  was  agreed  to. 

Mr.  Knowlton  moved  to  lay  the  motion  to  suspend  the  order  of 
business,  in  order  to  take  up  House  bills  on  third  reading,  on  the 
table  ; 

Which  was  agreed  to. 

REPORTS    FKOM    STANDING    COMMITTEE3. 

Mr.  Shields,  from  the  committee  on  wa}  s  and  n)ears,  made  the 
following  report : 
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Mr.  Speak kr  : 

Tlio  coMimittpc  on  wnys  anr]  monns.  to  which  vvns  refprre^l  that, 
pn  1 1  <!■  tlif  Govemoi's  iiie>->:;)o;e  v.hich  tel.nes  to  the  crecn<»n  nl  a 
biitl^'iiii;  'or  the  use  of  ihe  ^iipmiu;  rourt  and  ior  the  preservation 
of  ilie  }  iii'lic;  re('or<is.  hnve  cu  Bidtred  the  siin.j.  They  have  called 
ii| on  a  «-(*m|»t'ieTit  architect,  and  piocuri-d  Iroin  him  a  plan  of  a 
biiildii  H'.  (u'hich  is  he/cwith  suhniiited,)  that  they  ie«zard  as  suffi- 
cient tcr  the  Mcconimodaticin  of  the  jmlges  of  the  supreme  cutirt 
and  tilt'  other  State  nflicers.  All  the  rooms  of  the  building,  if 
ere<-ttd,  will  be  fire-prool,  wherein  any  of  the  public  records  are 
kept.  Tt  e  State  owns  the  ])roperly  on  the  corner  of  VVashington 
an<!  'i'eniie-st-e  streets,  sonth  i>\  the  State-house  scptare.  The  cost 
ol  sncM  budding  wonid  be  not  more  tlian  $"2.1,000.  The  amount 
ol  rent  now  paid  by  the  Stale  for  rooms  used  by  her  officers  a'.d 
judoes  i-;  .SI.4'dO  Iter  annum,  and  none  of  tln)se  rooms  are  sate 
aganst  loss  by  tire.  The  building  |)rop(^-ed  to  be  erected  will  not 
CO  t  a  stim  ihe  annual  interest  upon  which  exceeds  the  rent  now 
paal.  and  in  addition  t«>  the  convenience  of  having  all  the  offices 
j.ined,  the  public  records  vvtuld  be  entirely  safe.  No  one  can  fail 
to  appieciate  the  immense  loss  which  wt>uid  be  sustained  if  the 
rect  rds  of  the  supreme  court  asid  of  the  various  fiffices  of  Stale 
were  destroyed.  1  have  been  directed  by  the  committee  to  rejjort 
to  you  the  accomj)anying  bill,  and  recommend  its  passage: 

Ko.  i:<.)7.  A  bill  to  provide  for  the  erection  of  a  building  for 
the  olhcrrs  cf  State. 

Wtiicli  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  llarrison  obtained  leave  and  presented  a  petition  signed  by 
Jantes  M.  Brown  and  .-^undr)  oifier  attorneys  of  Cas^:  and  iMiami 
counties,  praying  for  the  removal  of  Samuel  McFadd  u  from  the 
common  pleas  judgship,  in  the  district  <tomposed  i^f  those  coun- 
ties ; 

VVhich, 
On  motion, 

Was  refer)  ed  to  a  select  comtr»itlee  of  live. 

The  Spe.dser  appointed  Messrs.  Knowlton,  Smith  of  Miami, 
Lavvhead,  Martin  and  Meirilield  said  committee. 

Mr.  Wildman,  from  the  committee  on  claims,  made  tiie  follow- 
ing report : 

Mr.  Speaker  : 

The  committee  on  claims,  to  who'n  was  referred  the  petition  of 
a  large  mmiber  of  citizens  of  Lagrange  and  Allen  counties,  ask- 
ing the  Legislature  to  make  a-n  appropriation   to  remunerate  such 
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41S  have  paid  from  their  own  resources  for  making  arrests  of  horse 
thieves  and  felons  of  every  description,  infesting  the  northern  por* 
lion  of  tliis  Slate  for  many  years  past,  have  had  the  same  under 
consideration,  and  a  majority  have  instructed  me  to  report  the 
following  facts  and  recommendation  to  the  House  : 

Your  committee  find,  as  set  forth  in  the  petition  and  from  other 
sources  of  information,  that  a   portion  of  the  people  of  the  coun- 
ties of  Lagrange,  Elkhart,  Dekalb  and  Steuben,  have  for  a  num- 
ber of  years  past   been  suffering  from  the  depredations  of  a  law 
less  gang  of  thieves,  counterfeiters  and  black  legs,  whose  robberies 
alone  have  amounted   to   more   than  ten  thousand  dollars,  to  say 
nothing  of  the  terror  they  excited,   the   number  of  youth  they  led 
into  crime,  and  the  plans  matured   to   waylay  and  murder   peace 
able  inhabitants.     Against  this  formidable  combination  of  thieves 
and  assassins  the  courts  of  justice  afforded  no  adequate  protection 
to  life  or   property — the  laws  comparatively  inoperative  and  the 
officers  helpless.     Your  committee  find  that  this  terrible  and  un- 
precedented state  of  things  continued  for  long  weary  years,  until 
further  forbearance  ceased  to  be  a  virtue,  and  the  people  of  those 
counties  asserted  the  majesty  and  power  of  those  God  given  rights 
essential   to  self-preservation,  by  voluntary  associations  under  the 
laws  of  the  State,  for  the  detection  and  punishment  of  horse  thieves 
and  other  felons.     Many  of  these  organizations  sprang  into  exis- 
tence with  regular  officers   and   a  central  committee  upon  whom 
devolved   the   plans  of  carrying   the  purposes  of  the  peopie  into 
execution,  in  the   prosecution  of  their  duties.     Your  committee 
find  that  ja-operty  to  the  amount  of  thirty -five  hundred  dollars  has 
been  reclaimed,  a  portion  of  which   was  found  hundreds  of  miles 
from  home,  in  the  States  of  New   York,  Ohio  and  Michigan,  as 
well  as  many  of  the  culprits  who  were  tracked   and   overtaken  in 
distant  Slates,  at  a  great  outlay  of  time  and  money.     Among  the 
great  number  taken  by  these  organizations  and  handed  over  to  the 
civil   authorities,    your  committee    further   find   that    twenty-five 
have  been  convicted  and   sentenced   to   the  State  prison,  and  five 
more  are  awaiting  iheir  trial.     This  is  exclusive  of  the  rnnny  who 
were  cleared    for   the  want  of   adequate    proof,    the    many   who 
escaped  justice  by  fleeing  from  the  State,  and  those  taken  to  other 
States  for  trial.     All   this  has  been  accomplished  in  the  past  six- 
teen months,  at  a  cash  outlay  upon  the  part  of  those  associations 
of  six  thousand  dollars.     Your  committee  cannot  refrain  from  giv- 
ing a  list  of  the  names  as  furnished  by  the  proper  officers  of  those 
organizations,  and  the  several  amounts  opposite,   as  paid   out  fur 
their  detection  and  capture,  the  larger  amounts  are  those  who  had 
to   be   returned   from    distant   Slates,  under  the  requisition  of  the 
Governor  of  Indiana,  to-wit: 

H.  J— 4-2. 
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G.  T.  Ulmer  and  P.  Randolph 
Pierson ^ 


Henry  Bevington 
Danley 


Aaron  Aldridge*  < 
Barney  Dearborn' 
Washington  Huss 
Daniel  Wilson-  •  •  ■ 
Wm.  Armitage.  • 
Thomas  Bennett*  < 

John  Oliver 

Stephen  Holmer* 
David  Gilchrist*  •  > 
Wood 


George  Randolph*  •  *  • 
Alexander  Fleming*  • 
John  R.  Brewster   •  *  • 
Malcomb  Buman*  •  *  • 

James  Forsith 

James  Maywhater*  •  • 

George  Harcum 

Peter  Robinson 

John  Wilson 

Wm.  D.  Hill 

John  T.  Goodrich-  •  -  • 
Isaac  Vanness*  •.**•' 
Leonard  A.  Shattock 

H.  J.  Tenant 

George  Helms 


$1,150 

30 

63 

45 

67 

41 

40 

00- 

45 

35 

25 

00 

91 

00 

m 

12 

32  00 

43 

63 

15 

00 

65 

00 

109 

25 

15 

GO 

20 

50 

56 

20 

105 

00 

100 

00 

28 

00 

63 

00 

31 

50 

55 

00 

400 

00 

1,525 

00 

40 

00 

37 

00 

45 

00 

65 

00 

55 

00 

Your  committee  cannot  close  this  report  without  expressing  their 
admiration  of  the  successful  efforts  the  above  list  shows  in  behalf 
ot  the  peace  and  happiness  of  that  portion  of  our  State  infested  by 
this  gang  of  theives,  and  in  vindication  of  her  violated  laws,  to- 
gether with  the  self  sacrificing  spirit  which  impelled  the  people 
for  so  praiseworthy  an  object,  to  appropriate  so  large  an  amount 
of  money  out  of  their  own  individual  resources.  Your  committee 
only  regret  that  the  State  is  not  able  to  repay  a  good  portion  of 
the  sums  thus  appropriated.  They  cannot  do  less,  however,  than 
recommend  that  a  portion  of  thifj  sum  expended  under  the  requi- 
sition by  the  Governor,  to  the  amount  of  two  thousand  dollars  be 
paid  to  the  order  of  Leonard  Barber,  T.  M.  Andrews  and  Thomas 
Smith,  out  of  any  unappropriated  money  in  the  treasury,  to  be  by 
them  equally  distributed  towards  paying  said  expenses,  and  that 
the  committee  of  ways  and  means  be  and  they  are  hereby  instruct- 
ed to  place  the  above  stated  amount  for  the  use  of  the  persons 
aforesaid  in  the  specific  appropriation  bill. 
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Mr.  Gavins,  from  tlie  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  minority  of  the  committee  on  claims,  to  whom  was  referred 
dirers  claims  of  persons,  for  the  apprehension  of  fugitives  from 
justice,  horse  theives  and  other  felons,  have  had  the  same  under 
consideration,  and  beg  leave  to  dissent  from  the  report  of  the 
majority  of  said  committee  in  recommending  said  claims  to  be 
allowed. 

Fi?'st,  Because  it  is  an  injustice  towards  many  counties  in  this 
State  that  have  already  paid  large  sums  of  money  for  the  appre- 
hension of  fugitives  from  justice,  who  have  fled  from  said  counties, 
to  require  them  also  to  pay  for  th9  apprehension  of  fugitives  who 
have  Hed  from  other  counties. 

Second.  One  of  said  claims  was  presented  on  behalf  of  a  com- 
pany, formed  for  the  detection  and  apprehension  of  horse  theives 
and  other  felons,  authorized  by  an  act  of  the  Legislature  of  1852, 
by  section  9  of  said  act  it  was  provided  that  donations  might  be 
received  by  the  company,  to  be  applied  to  the  purposes  of  their 
organization,  and  taxes  assessed  or  fines  imposed  upon  the  mem 
bers.  The  minorily  think  that  it  was  never  contemplated  by  the 
Legislature  that  passed  said  act,  that  said  companies  should  be 
paid  by  appropriations  from  the  State  treasury.  But  on  the  con- 
trary, that  they  evidently  intended  that  no  such  appropriations 
should  be  made.  They  therefore  protest  against  the  payment  of 
any  of  said  claims. 

E.  II.  C.  GAVINS. 

I  concur  in  the  second  specification  of  the  foregoing  report. 

W.  S.  HARTLEY. 

Mr.  Dobbins  moved  to  refer  both  the  foregoing  reports  to  the 
committee  on  ways  and  means. 

Mr.  Collier  moved  that  the  report  of  the  majority  of  the  com- 
mittee be  laid  on  the  table. 

Messrs.  Gavins  and  Usrey  demanded  the  ayes  and  noes. 

Those  who  voted  iii  the  affirmative  were, 

Messrs.  Austin,  Blythe,  Bowman,  Gavins,  Golgrove,.  Gollier, 
Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Edwards, 
Fordyce,  Gilford,  Gregory,  Hall  of  Rush,  Hamilton  of  Boone, 
Hunter,  Johnston,  Jones,  Kelly,  Lawhead,  Lewis,  McLain,  Mas- 
sey,  Mellett,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson, 
Parks,  Prosser,  Robinson,  Rynerson,  Sherman,  Shields,  Shockley 
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Shall,   Tebbs,  Thompson   of   Madison,   Turpie,   Usrey,   Wheeler, 
Whiteman,  Wildraan  and  Wood — 46. 

Those  who  voted  in  the  negative  were, 

Messis.  Boyd,  Biotherton,  Clark,  Comstock,  Claypool,  Davisson, 
Griffin,  Hall  of  Grant,  Harney,  Harrison,  Jordan,  Knowlton,  Major, 
Mansfield,  Merrilield,  Miller,  Murray,  Ritter,  Row,  Smith  of  Mia- 
•mi,  Stanley,  Thompson  of  Elkhart,  Waterman  and  Whetzel— 25. 

So  the  report  was  laid  on  the  table. 

Mr.  Wildman  moved  to  reconsider  the  vote  just  taken. 

Mr.  Dobbins  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

Messrs.  Murray  and  Wildman  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Boyd,  Brotherton,  Carr,  Gavins, 
Collier,  Dobbins,  Durham,  Gifford,  Gregory,  Hancock,  Hartley, 
Hunter,  Johnston.  Jones,  Kelly,  Lawhead,  Lewis,  McLain,  Mas- 
sey,  Nebeker  of  Ytrmillion,  Nelson,  Parks,  Prosser,  Rynerson, 
Shockley,  Shull,  Snyder,  Thompson  of  Madison,  Turpie,  Usrey 
and  Wood — 35. 

Those  who  voted  in  the  negative  wei^e^ 

Messrs.  Branham,  Clark,  Claypool,  Clements,  Comstock,  Davis- 
son,  Davis,  Dougherty,  Devol,  Edwards,  Fordyce,  Griffin,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Harney,  Jordan,  Keefer, 
Knowlton,  Mansfield,  Merrifield,  Miller,  Murray,  Nebeker  of 
Warren,  Ritter,  Robinson,  Row,  Sco^t,  Shields,  Smith  of  Miami, 
Stanley,  Summers,  Tebbs,  Thompson  of  Elkhart,  Waterman. 
Wheeler,  Whetzel,  Whiteman  and  Wildman — 39. 

So  the  motion  to  reconsider  was  not  laid  on  the  table. 

The  question  being  on  reconsidering  the  vote  laying  the  majority 
report  on  the  table. 

Messrs.  Hunter  and  Collier  demanded  the  ayes  and  noes. 

'  Those  who  voted  in  the  affirmative  weie^ 

Messrs.  Branham,  Clark,  Claypool,  Clements,  Comstock,  Davis, 
Dougherty,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Harney,  Harrison, 
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Jordan,  Knowlton,  Mansfield,  Merrifield,  Murray,  Rilter,  Row^ 
Scott,  Sherman,  Shields,  Stanley,  Summers,  Waterman,  Whetzel, 
Whitemnn  and  Wildman — 28. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Brothcrton,  Carr. 
Oavins,  Colgrove,  Collier,  Dobbins,  Durhani,  Devol,  Edwards, 
Fordyce,  Giffbrd,  Hamilton  of  Boone,  Hancock,  Hartley,  Hunter, 
Johnston,  Jones,  Keefer,  Kelly,  Lawhead,  Lewis,  McLain,  Mellett, 
Miller,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Pros- 
ser,  Kobinson,  Rynerson,  Shockley,  ShuU,  Smith  of  Miami,  Tebbs, 
Thompson  of  Madison,  Turpie,  Usrey,  Wheeler  and  Mr.  Speaker 
—44. 

So  the  vote  was  not  re-considered. 

Mr.  Dobbins  then  withdrew  his  motion  to  refer  to  the  commit- 
tee of  ways  and  means. 

Mr.  Griffin,  from  the  committee  on  roads,  made  the  following 
report : 

Mk.  Speaker: 

The  committee  on  roads,  to  whom  was  referred  the  petition  of 
sundry  citizens  of  Lake  county,  asking  that  a  law  may  be  passed 
authorizing  the  opening  and  repairing  of  highways  on  the  State 
line  between  this  State  and  adjoining  States,  have  had  the  same 
under  consideration,  and  instruct  me  to  report  the  following  bill 
and  recommend  its  passage: 

No.  29S.     A  bill  to  provide  for  laying  out  and  repairing  high- 
ways upon  the  line  between  Indiana  and  other  States  ; 
Was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Rynerson,  from  the  committee  on  agriculture,  made  the  fol- 
lowing report : 

Mr.  Speaker  ; 

The  committee  on  agriculture,  to  whom  was  referred  House 
bill  No.  •J44,  a  bill  to  amend  the  23d  section  of  an  act  entitled 
*'an  act  to  provide  for  the  valuation  and  appraisement  of  the  real 
and  personal  property,  and  the  collection  of  taxes  in  the  State  of 
Indiana,  for  the  election  of  township  assessors  and  prescribing  tlid 
duties  of  assessors,  appraisers  of  real  property,  county  treasurers 
and  auditors,  and  of  the  Treasurer  and  Auditor  of  State,"  approved 
June  21,  1852,  have  had  the  same  under  consideration,  and  direct 
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me  to  report  the  same  back  to  the  House  and  recommend  its  pas- 
»-sage ; 

The  report  was  concurred  in. 

Mr.   Dougherty  moved   to  amend   the  bill  by  striking  out  the 
words  "  to  the  General  Assembly  ;" 
Which  was  agreed  to. 

Mr.   Jordan   moved    to   re-commit  the  bill  to  the  committee  on 
agriculture,  with  the  following  instructions  : 

*'To  so  change  the  present  law  on  this  subject  as  to  provide  for 
taking  of  such  statistics  but  once  in  three  years." 

Mr.  Johnston  moved  to  amend  the  instructions  by  striking  out 
'•three"  and  inserting  five  years." 

Mr.  Hamilton  of  Boone  moved  to  lay  the  proposed  instructions 
and  amendment  thereto  on  the  table. 

Messrs.  Dougherty  and  Jordan  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman,  Carr,  Claypool,  Colgrove,  Collier,  Com- 
gtock,  Davisson,  Davis,  Dougherty,  Devol,  Edwards,  Fordyce, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Harney,  Hancock,  Harrison,  Hunter,  Jones,  Keefer,  Lawhead, 
Mansfield,  Murray,  Nebeker  of  Vermillion,  Nebeker  of  Warren, 
Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Shull,  Stanley, 
Thompson  of  Elkhart,  Turpie,  Wheeler,  Whetzel,  Whiteman, 
Wildman  and  Mr.  Speaker — 44. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Blythe,  Boyd,  Brotherton,  Gavins,  Clark,  Dobbins,  Ear- 
ly, Gifford,  Johnston,  Jordan,  Kelly,  Lewis,  McLain,  Massey, 
Nelson,  Parks,  Prosser,  Robinson,  Summers,  Thompson  of  Madi- 
son, Waterman  and  Wood — !22. 

So  the  motion  prevailed,  and  House  bill  No.  244  was  ordered  to 
be  engrossed. 

Mr.  Shields  obtained  leave  and  offered  the  following  resolution  : 

iVHEREAS,  House   bill  No.   147  was   passed   through   the   House 
without  sufficient  consideration,  therefore. 
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Resohcdi  Thai  the  Senaie  be  respectfully  requested  to  return 
said  bill  to  the  House  for  its  reconsideration.  , 

Which  was  agreed  to. 

A  message  from  the  Governor,  by  Mr.  Osbourne,  executive  mes- 
«€nger.  i 

Mr   Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill: 

Senate  bill  No.  145.  An  act  to  provide  for  the  more  uniform 
mode  of  doing  township  business,  prescribing  the  duties  of  certain 
officers  in  connection  therewith,  and  to  repeal  all  laws  conflicting 
with  this  act. 


BILLS    INTRODUCED. 

Mr.  Harney,  under  a  suspension  of  the  order  of  business,  intro- 
duced 

No.  299.  A  bill  to  authorize  donations  to  be  made  to  the  State 
by  any  person  or  municipal  corporation  for  building  or  enlarging 
benevolent  institution:,  or  for  the  use  or  benefit  of  common 
schools ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Early  obtained  leave  and  introduced 

House  bill  N^o.  300.  A  bill  providing  that  certain  notices  of 
public  sales  and  other  le&al  notices  therein  named,  shall  be  pub- 
lished in  some  newspaper  printed  at  the  county  seat  of  the  county, 
wherein  such  notices  are  to  be  given  in  all  cases  where  a  newspa- 
per of  general  circulation  is  published  at  such  county  seat ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Murray  obtained  leave  and  introduced 

House  bill  No.  301.  A  bill  to  repeal  so  much  of  the  law  for 
the  col'ection  of  taxes  as  requires  county  treasurers  to  attend  at 
the  place  of  holding  elections  tor  that  purpose; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Bowman  obtained  leave  and  introduced 

House  bill  No.  302.     A  bill  regulating  the  pubhc  printing  of  the 
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State  of  Indiana,  and  fixing  the  compensation  therefor,  and  pre- 
Bcribing  the  duties  of  certain  officers  therein  named  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Davis  obtained  leave  and  introduced  the  following  bill : 

No.  303.  A  bill  supplementary  to  the  fifteenth  article  of  an 
act  entitled  *'  an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of  this 
State;  to  abolish  distinct  forms  of  action  at  law,  and  to  provide 
for  the  administration  of  justice  in  a  nniform  mode  of  pleading 
and  practice,  without  distinction  between  law  and  equity,"  ap- 
proved June  18,  1852,  so  as  to  authorize  attachments  in  certain 
tjases ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Dobbins  obtained  leave  and  introduced 

House  bill  No.  304.  A  bill  supplementary  to  an  act  authorizing 
the  construction  of  plank,  McAdamized  and  gravel  roads,  approved 
May  12,  1852; 

Was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Gregory, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  p.  M. 
The  House  met. 

Mr.  Merrifield,  under  a  suspension  of  the  order  of  business,  in- 
troduced 

House  bill  No.  305.  A  bill  establishing  the  salaries  of  public 
officers,  and  providing  the  means  of  paying  the  same  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Jordan  obtained  leave  and  presented  a  petition  signed  by 
gundry  citizens  of  Harrison  county,  praying  for  the  allowance  of  a 
certain  claim  therein  named  in  favor  of  Isaac  R.  Sibert  and  others; 

Which  was. 
On  motion, 

Referred  to  the  committee  on  claims. 
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Mr.  Kcefer  moved  to  suspend  the  order  of  business  and  take 
from  the  table 

House  bill  No.  200.  A  bill  for  the  punishment  of  officers,  agents, 
clerks,  servants  or  carriers  from  embezzling:,  using  or  secreting 
money,  goods,  evidence  of  debt  or  other  valuable  property  ; 

Which  was  agreed  to. 

The  bill  was  taken  up  and  ordered  to  be  engrossed. 

Mr.  Brotherton  obtained  leave  and  introduce  the  following  bill: 

No.  306      A  bill  for  the  relief  of  John  M.  Shiery  ; 

Whicii  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Blythe  moved  to  suspend  the  order  of  business  and  take  up 
Senate  njessage  containing  House  bill  No.  210:  * 
Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Yawter,  tneir  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Kepresenta- 
tives  that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House,  tO'Wit: 

House  bill  No.  210.  A  bill  to  create  the  fifteenth  judicial 
circuit. 

With  the  following  engrossed  amendment  of  the  Senate  thereto: 

Amend  section  3  so  that  it  will  read  as  follows: 

Sec.  3.  Said  courts,  if  the  business  thereof  require  it,  shall  sit 
in  the  counties  of  Crawford  and  Warrick  one  week  each,  in  the 
counties  of  Perry,  Spencer  and  Posey  two  weeks  each,  and  in  the 
county  of  Vanderburgh  as  long  as  the  business  thereof  may  re- 
quire it ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion. 
The  engrossed  amendments  of  the  Senate  were  concurred  in. 

Mr  Blythe  obtained  leave  and  made  the  following  report  from 
a  select  committee: 

Mb.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No. 
267,   a   bill  prescribing  the  time  of  holding,   and   th<?  lengt'i  of 
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terms,  of  the  courts  in  the  third  judicial  circuit,  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  the  fol- 
lowing amendments,  and  when  so  amended  to  recommend  its  pas- 
sage : 

Strike  out  in  the  tenth  line  the  word  "Pike"  and  insert  *'Davies." 

In  the  eleventh  line  strike  out  "  Davies"  and  insert  "Pike." 

Jn  the  twelfth  line  strike  out  "Pike"'  and  insert  "Davies." 
The  report  was  concurred    in,  the   amendments  adopted,  and 
the  bill  ordered  to  be  engrossed. 

Mr.  Blythe  obtained  leave  and  made  the  following  report  from 
the  same  select  committee: 

Mr.  Speaker  : 

The  select  committee,  to  whom  was  referred  House  bill  No. 
268,  a  bill  prescribing  the  time  of  holdintj;  the  courts  of  common 
pleas  in  the  several  counties  therein  named,  have  had  the  same 
under  consideration,  and  have  instructed  me  to  report  the  follow- 
ing amendments,  and  when  so  amended  to  recommend  its  pas- 
sage : 

In  the  fifth  line  strike  out  the  word  "first"  and  insert  the  word 
"second." 

In  the  seventh  line  strike  out  the  word  *'  third "  and  insert 
"fourth." 

In  the  twelfth  line  strike  out  "two"  and  insert  "four." 

In  the  thirteenth  line  strike  out  "third"  and  insert  "fourth." 
The  report  was  concurred  in,  and  the  bill  as  amended  ordered 
to  be  engrossed. 

Mr.  Dobbins,  under  a  further  suspension  of  the  order  of  busi- 
ness, made  the  following  report  from  a  select  committee  ; 

Mr.  Speaker: 

House  bill  No.  100.  A  bill  to  provide  for  a  geological,  miner- 
alogical  and  agricultural  survey  of  the  Siate  of  Indiana,  was  re- 
ferred back  from  the  committee  on  agriculture  and  referred  to  a 
joint  select  committee,  of  which  the  member  from  Perry  is  chair- 
man, as  it  is  important  that  said  bill  be  put  upon  its  passage,  I 
herewith  report  it  back  with  the  consent  oi  the  chairman  of  said 
committee  and  recommend  its  passage  ; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 
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Mr.  Griffin  obtained  leave  and  made  the  following  report: 

Mr.  Speaker: 

The  select  comnnittee,  to  whom  was  referrd  House  bill  No.  121 
entitled  a  bill  to  provide  for  the  protection  of  fish  in  lakes  in  this 
State,  and  defining  the  time  in  which  the  same  may  be  shot  or 
caught  with  seins  or  nets,  and  declaring  the  penalty  tor  the  viola- 
thion  of  this  act,  have  had  the  same  under  consideration,  and  in- 
struct me  to  report  the  following  as  an  amendment  to  be  inserted 
after  the  enacting  clause,  and  when  so  amended  recommend  that 
it  pass: 

That  any  person  who  shall  catch  any  fish  in  the  waters  of  any 
'ake  or  running  stream  of  water  in  tk^is  State  with  seins  or  nets  of 
any  description  whatever  between  the  first  day  of  March  and  the 
first  day  of  September  in  each  year,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be  find  in  any  sum 
not  less  than  fifty  uollars  for  such  offence,  and  any  person  who 
may  have  been  engaged  in  catching  fish  in  violation  of  this  act 
may  be  compelled  to  testify  against  the  others  therein  concerned. 

Sec.  2.  As  there  is  no  law  now  in  force  on  this  subject,  there 
is  an  emergency  for  the  immediate  taking  effect  of  this  act.  There- 
fore this  act  shall  be  in  force  and  take  effect  from  and  after  its 
passage  ; 

The  report  was  concurred,  the  amendments  adopted,  and  the 
bill  ordered  to  be  engrossed. 

Mr.  Major  obtained  leave  and  introduced 

House  bill  No.  307.  A  bill  providing  for  the  repayment  of 
State  taxes  illegally  assessed  and  collected  for  1857,  and  paid  into 
the  State  treasury ; 

VV^hich  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Kelly,  by  l^.ave  from  the  committee  on  agriculture,  made 
the  following  report: 

Mr.  Speaker  ; 

The  committee  on  agriculture,  to  whom  was  referred  a  resolu- 
tion in  regard  to  the  protection  of  sheep  and  the  taxation  of  dogs, 
have  had  the  subject  under  consideration,  and  have  instructed  me 
to  report  the  following  bill: 

ISTo.  308.  A  bill  to  encourage  the  preservation  of  sheep,  and 
taxing  dogs,  and  for  other  purposes  ; 

Was  read  a  first  time  and  passed  to  a  second  reading. 
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Mr.  Mad'tin  obtained  leave  and  introduced  the  follovvins:  bill : 
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No.  309.  A  bill  to  repeal  an  act  entitled  ''an  act  to  provide  for 
the  election,  fixing  the  compeusaiion  and  prescribing  the  duties  of 
attorney  general  of  the  Stale  of  Indiana,  approved  February  21, 
1855  ;" 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

ORDERS    OF   THE    DAY. 

House  Bills  on  Second  Reading. 

House  bill  No.  ^79.     A  bill  to  empower  plank  road  companies 
to  sell  and  convey  their  real  estate. 
Was  read  a  second  time,  and 

On  motion, 
Referred  to  the  committee  on  corporations. 

House  bill  No.  280.  A  bill  to  give  the  custody  and  control  of 
the  records  and  papers  of  the  former  probate  courts  of  the  differ- 
ent counties  in  this  State  to  the  clerks  of  the  courts  .^f  common 
pleas,  and  authorize  the  clerks  of  the  common  pleas  to  make  and 
certify  transcripts  of  the  same. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  organization  of  courts  of 
justice. 

House  bill  No.  281.  A  bill  providing  for  the^  incorporation  of 
canal  companies. 

Was  read  a  second  time,  and, 

On  motion. 
Referred  to  the  committee  on  the  judiciary. 

No.  282.  A  bill  concerning  the  sinking  fund  and  its  manage- 
ment, and  prescribing  the  powers  and  duties  of  the  sinking  fund 
board  and  its  offii;ers- 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  education. 

House   bill  No.   273.     A   bill   to  legalize  changes  in  hi«,hways 
made  by  railroad  companies  in  this  State; 
Was  read  a  second  time,  and 

On  motion  by  Mr.  Merrifield, 
Referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Turpie,  Dougherty,  Blythe,  Har- 
rison and  Scott. 
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No.  283.  A  bill  amending  the  tliirty-third  sectionof  tlie  firls 
chapter  of  the  revised  code  of  1852,  prescribing  where  suit  may 
be  brought  in  certain  cases  tlierein  named. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  education. 

No.  284.     A  bill  establishing   fees  for  duties   performed  in  the 
Sinking  Fund  Office,  and  in  connection  therewith. 
Was  read  a  second  time,  and 

On  motion, 
Referred  to  the  committee  on  education. 

No,  12S5.  Abill  aulhoriz'ng  the  redemption  of  lands  mortgaged 
or  that  may  be  mortgaged  to  the  siaking  fund  or  other  trust  funds, 
and  the  re-instating  of  mortgages  in  certain  cases  therein  named, 
and  to  provide  a  remedy  against  bidders  failing  to  comply  with  the 
terms  of  sale  in  cases  of  laud  sold  by  tiie  sinking  fund  commission- 
ers» 

Was  read  a  second  lime,  and 
On  motion. 

Referred  to  the  comn  ittee  on  education. 

No.  287.  A  bill  providing  for  the  extension  of  the  buildings  of 
ihe  Hospital  for  ihe  Insane,  and  authorizing  a  loan  of  money  for 
lliPt  purpose; 

VV^as  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  benevolent  institutions. 

No.  286.  A  bill  to  fix  the  price  that  shall  be  paid  for  printing 
notices  required  by  law,  and  defining  penalties  for  a  violation 
thereof. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  2SS.  A  bill  authorizing  tlie  payment  of  a  reward  for  the 
discovery  of  the  cause  of  the  disease  commonly  known  as  *'  milk 
sickness;" 

Was  read  a  second  time,  and 
On  motion, 

Was  relerred  to  the  committee  on  agriculture. 

No.  289.  A  bill  to  amend  section  20  of  an  act  entitled  **an  act 
regulating  the  granting  of  divorces,  nullification  of  marriages,  and 
decrees  and  orders  incident  thereto,"  approved  May  13,  1^52; 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 
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No.  290.  A  bill  to  repeal  the  sixth  section  of  an  act  entitled 
an  act  concerning  promissory  notes  and  bills  of  exchange. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  rights  and  privileges  of  the  in- 
habitants of  this  State. 

House  bill  No.  269.  A  bill  concerning  enclosures,  trespassing 
animals,  fences,  inclosing  railroads  connecting  therewith  and  on 
the  land  of  any  railroad  company. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  corporations. 

House  bill  No.  271.  A  bill  making  it  a  felony  lo  cut  down,  or 
to  cut  down  and  carry  away  any  standing  timber,  in  certain  cases 
therein  named,  and  to  prescribe  a  punishment  therefor. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  rights  and  privileges  of  the  in- 
habitants of  this  State. 

House  bill  No.  272.  A  bill  defining  the  meaning  of  the  word 
"fence,"  as  used  in  an  act  entitled  "an  act  concerning  enclosures, 
trespassing  animals,  and  partition  fences,"  approved  June  4,  1852. 

Was  read  a  second  time,  and 
On  motion. 

Referred  lo  the  committee  on  corporations. 

House  bill  No.  274.  A  bill  to  provide  for  the  care  of  and  en- 
closure of  square  number  twenty-five,  in  the  city  of  Indianapolis, 
providing  for  its  use  as  a  site  for  a  State  House,  and  providing  for 
the  use  of  the  present  State  House  and  adjoining  grounds  for  a 
State  University  ; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  292.  A  bill  requiring  preference  to  be  given  to  graduates  of 
the  Institution  for  the  education  of  the  Blind,  and  for  the  deaf  and 
dumb  desiring  employment  in  said  institutions. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

House  bill  No.  270.  A  bill  declaring  it  to  be  a  misdemeanor  to 
break  down,  open  or  remove  any  fence  or  enclosure  of  any  rail- 
road, and  presciibiug  the  penalty  therefor. 

Was  read  a  second  time,  and 
On  motion, 

Was  referred  to  the  committee  on  the  judiciary. 
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No.  276.  A  bill  to  amend  section  5  of  an  act  entitled  "an  act 
to  organize  a  supreme  court,  and  prescribing  certain  duties  of  the 
judges  thereof,"  approved  May  13,  1852; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  275.  A  bill  authorizing  and  directin^^  the  State  Librarian 
to  furnish  to  the  warden  of  the  State  prison  the  supreme  court  re- 
ports and  laws  and  documentary  journals  ; 

Was  read  a  second  time,  and 
On  motion, 

Was  referred  to  the  committee  on  the  judiciary. 

No.  295.  A  bill  to  provide  for  the  erection  of  an  additional 
State's  prison  and  making  an  appropriation  therefor,  and  making 
it  a  felony  to  violate  certain  provisions  thereof,  and  prescribing 
punishment  therefor; 

Was  read  a  second  time. 

Mr.  Scott  moved  to  refer  the  bill  to  a  select  committee  of  sevenr 
with  Mr.  Snyder  as  chairman. 

Mr.  Devol  moved  to  amend  by  referring  to  the  committee  on 
the  judiciary  ; 

Which  was  not  agreed  to. 

The  question  then  being  on  referring  to  a  select  committee  of 
seven ; 

It  was  so  ordered. 

The  Speaker  appointed  Messrs.  Snyder,  Turpie,  Sherman,  Ed- 
wards, Hunter,  Devol  and  Mellett  said  committee. 

No.  29G.  A  bill  to  provide  for  the  extension  of  the  buildings 
of  the  State  prison  at  Jeffersonvllle  ; 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  select  committee  to  which  was  referred  bill  No. 
295. 

No.  291.     A  bill  providing  for  the  construction  of  a  State  prison 

at -,  in  this  State  ; 

Was  read  a  second  time,  and 

On  motion. 
Referred  to  the  select  committee  appointed  on  bill  no  295. 

House  bill  No.  277.  A  bill  to  amend  section  eight  of  an  act  lo 
regulate  fees  of  officers,  and  repealing  former  acts  in  relation  there- 
to, approved  March  2,  1855  ; 

Was  read  a  second  time  and 
On  motion. 

Referred  to  the  committee  on  fees  and  salaries, 
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No.  293.  A  bill  fixing  the  time  and  mode  oi"  electing  State 
Printer,  defining  duties,  fixing  compensation,  and  repealing  all 
laws  coming  in  conflict  with  this  act; 

Was  read  a  second  time 

Mr.  Murray  moved  to  amend  as  follows: 

Strike  out  "joint  ballot"  and  insert  "joint  viva  vocey 

Mr.  Murray  moved  to  lay  the  bill  and  pending  amendment  on 
the  table ; 

Which  was  agreed  to. 

Mr.  Brotherton,  from  the  committee  on  rights  and  privileges, 
obtained  leave  and  made  the  following  report : 

Mr.  Speaker: 

The  committee  on  rights  and  privileges  of  the  inhabitants  of  this 
Stale,  to  whom  was  referred  Hause  bill  No,  187,  a  bill  to  amend 
an  act  approved  February  28,  1855,  entitled  "an  act  to  amend  the 
the  act  entitled  an  act  to  authorize  the  construction  of  plank,  Mc- 
Adamized  and  gravel  roads,  and  to  empower  the  same  to  make 
sale  of  a  portion  of  their  roads,"  so  as  to  give  the  right  to  any 
corporation  that  has  bought  or  may  hereafter  buy  any  of  the  above 
named  roads,  to  do  the  business  of  such  road  in  the  corporate 
name  of  the  buyer,  and  also  to  amend  so  as  to  reduce  the  tariflf 
of  tolls,  have  had  the  same  under  consideration,  and  have  directed 
me  to  report  the  following  amendment,  after  the  adoption  of  which 
they  recommend  its  passage : 

Amend  by  striking  out  all  after  the  enacting  clause  and  insert 
the  following: 

That  the  second  section  of  said  act  which  reads  as  loUows,  to- 
wit: 

Sec.  2.  That  it  shall  be  lawful  for  any  plank,  McAdamized, 
iiirnpike  or  gravel  road  company  heretofore  organized  or  hereafter 
to  be  organized,  whether  under  general  or  special  charter,  to  sell 
any  part  or  seetion  of  their  road,  (two-thirds  of  the  directors  in 
such  company,  or  a  majority  in  value  of  the  stockholders  present 
in  person  or  by  proxy  at  any  regular  or  called  meeting  concurring 
in  such  sale,)  to  any  other  party  or  corpora! ion  at  such  price,  and 
upon  such  terms  as  may  be  mutually  agreed  upon,  and  to  convey 
by  deed  to  such  party  or  company  such  portion  or  section  of  the 
road  so  sold,  with  all  the  rights,  properties  and  franchises  there- 
unto pertaining,  shall  be  and  the  same  is  hereby  amended  so  as  to 
read  as  follows,  to-vvit : 

Thai  it  shall  be  lawful  for  any  plank,  McAdamized,  turnpike  or 
gravel  road  company  heretofore  organized  or  herealter  to  be  or- 
ganized, whether  under  general  or  special  chartei,  to  sell  any  part 
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or  section  of  their  road,  (two-thirds  of  the  directors  of  such  com- 
pany, or  a  majority  in  value  of  the  stockholders  present  in  person 
or  proxy  in  any  regular  or  called  meeting  concurring  in  such  sale,) 
to  any  other  party  or  corporation  at  such  price,  and  upon  such 
terms  as  ma}^  mutually  be  agreed  upon,  and  to  convey  by  deed  to 
such  party  or  company  such  portion  or  section  of  the  road  so  sold, 
with  all  of  the  rights,  properties  and  franchises  thereunto  pertain- 
ing, and  it  shall  be  lawful  for  thf^  party,  company  or  corporation 
thaat  has  heretofore  bought  or  may  hereafter  buy  any  such  plank, 
Mc'Adamized,  turnpike  or  gravel  road,  to  exercise  all  the  rights, 
properties  and  franchises  thareunto  pertaining  in  the  name  of  such 
party,  company  or  corporation,  and  in  as  lull  and  ample  a  manner 
as  the  company  or  corporation  from  whom  the  same  was  pur- 
chased ; 

The  report  was  concurred  in,  the  amendment  adopted,  and  the 
bill  as  amended  ordered  to  be  engrossed. 
On  motion  by  Mr.  Murray, 

The  House  adjourned  until  Monday  morning  9  o'clock,  A.  M. 


MONDAY  MORNING,  9  o'clock,  A.  M.  ) 
February  21,  1859.  \ 

The  House  met. 

On  motion  by  Mr.  Murray, 
The  reading  of  the  journal  was  dispensed  with. 

Mr.  Murray  moved  that  Mr.  Colgrove  and  Mr.  Thompson  of 
Elkhart  be  added  to  the  select  committee  to  whom  was  referred 
House  bill  No.  295 ; 

Which  was  agreed  to. 

PETITIONS,   MEMORIALS    AND    REMONSTRANCES. 

By  Mr.  Summers, 

A  petition  by  James  R.  Lembeir,  in  reference  to  a  claim  therein 
named ; 

Which  was. 

On  motion, 
Referred  to  the  committee  on  claims. 

H.  J.— 43. 
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By  Mr.  Wheeler. 

A  petition  signed  by  sundry  citizens  of  Allen  county,  in  regard 
to  the  Wabash  and  Erie  Canal ; 
Which, 

On  motion, 
Was  referred  to  ihe  committee  on  canals. 

Mr.  Edwards  obtained  leave  and  offered  the  following  resolu- 
tion : 

Resolved,  That  House  bill  jN'o.  147,  entitled  a  bill  to  authorize 
the  board  of  directors  of  any  incorporated  company  to  reduce  the 
amount  of  its  capital  stock,  and  the  nominal  value  of  the  shares 
and  to  issue  certificates  therefor,  be  and  the  same  is  hereby  direct- 
ed to  be  returned  to  the  Senate. 

Mr.  Comstock  moved  to  lay  the  resolution  on  the  table : 
Which  was  agreed  to. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Colgrove  from  the  committee  on  the  judiciary,  made  the 
foUov^^ing  report: 

Mr.  Speaker  : 

The  committee  on  the  judiciary,  to  whom  was  referred  Senate 
bill  No.  112,  being  a  bill  to  amend  an  act  entitled  "an  act  to  re- 
peal all  general  laws  now  in  force  for  the  incorporation  of  citieSr 
and  to  provide  for  the  incorporation  of  cities,  prescribe  thtir 
powers  and  rights,  and  the  manner  in  which  they  shall  exercise 
the  same,  and  to  regulate  such  other  matters  as  properly  pertain 
thereto,"  and  to  provide  for  the  penalty  upon  city  taxes  remaining 
delinquent  after  the  third  Monday  of  March,  1S59,  have  had  the 
same  with  the  instructions  of  the  House  under  consideration,  and 
have  instructed  me  to  report  the  same  back  amended  as  instructed, 
as  follows,  to-wit : 

Amend  section  nine  of  said  act  as  follows,  namely : 

Sec.  — .  That  section  nine  of  said  act,  which  reads  as  follow^, 
namely: 

Sec.  9.  The  officers  of  said  city  shall  consist  of  a  mayor,  two 
councilmen  from  each  ward,  a  city  clerk,  assessor,  treasurer,  en- 
gineer, street  commissioner  and  marshal,  and  if  the  common  coun- 
cil deem  it  expedient  for  the  best  interests  of  said  city,  a  city  at- 
torney and  city  judge;  Provided,  That  the  common  council  may 
dispense  with  the  street  commissioner  and  require  the  marshal  to 
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perform  his  duties.  All  such  officers  elected  at  any  special  elec- 
tion shall  hold  their  oilices  until  the  next  general  election  on  ihe 
first  Tuesday  in  May,  and  until  their  successors  shall  be  elected 
and  qualified.  After  said  first  general  election  said  officers  shall 
respectively  hold  their  offices  as  loUows,  to-wit:  The  mayor  and 
city  judge,  two  years  each;  the  clerk,  assessor,  treasurer,  street 
commissioner,  marshal  and  attorney,  one  year  each;  and  ihe 
councilmen  shall  be  chosen  by  the  legal  voters  of  their  respective 
wards,  and  one  councilman  from  each  ward  to  be  determined  bv 
lot  at  the  first  regular  meeting  alter  their  election,  shall  hold  hfs 
office  one  year,  and  the  other,  to  be  determined  in  like  manner, 
shall  iiold  his  office  two  years,  and  annually  thereafter,  one  coun- 
cilman shall  be  elected  by  the  legal  voters  of  each  ward,  and  all  of 
said  officers  shall  hold  their  respective  offices  during  their  respect- 
ive terms,  and  until  their  successors  are  elected  and  qualified. 
The  said  clerk,  assessor,  treasurer  and  marshal,  with  the  consent 
of  the  common  council,  may  appoint  one  or  more  deputies  when 
necessary. 

Be  so  amended  as  to  read  as  follows,  namely : 

Sec.  9.  The  officers  of  said  city  shall  consist  of  a  mayor,  two 
councilmen  from  each  ward,  a  city  clerk,  assessor,  treasurer,  en- 
gineer, street  commissioner  and  mashal,  and  if  the  common  coun- 
cil deem  it  expedient  for  the  best  interests  of  the  city,  a  city  at- 
torney and  city  judge;  Provided,  That  the  common  council  may 
dispense  with  the  street  commissioner  and  require  the  marshal  to 
perform  his  duties.  All  such  officers  elected  at  any  special  elec- 
tion shall  hold  their  offices  until  the  next  general  election  on  the 
first  Tuesday  in  May,  and  until  their  successors  shall  be  elected 
and  qualified.  After  the  first  general  election,  said  officers  shall 
respectively  hold  their  offices  for  two  years  each  ;  the  councilmen 
shall  be  chosen  by  the  legal  voters  of  their  respective  wards,  one 
councilman  from  each  ward,  to  be  determined  by  lot  at  the-'first 
regular  meeting  after  their  election,  shall  hold  his  office  for  two 
years,  and  the  other  to  be  determined  in  like  manner,  shall  hold 
his  office  four  years,  and  biennially  thereafter,  one  councilman 
shall  be  elected  by  the  legal  voters  of  each  ward,  and  all  of  said 
officers  shall  hold  their  respective  offices  during  their  respective 
terms,  and  until  their  successors  are  elected  and  qualified.  The 
clerk,  assessor,  treasurer  and  marshal,  with  the  consent  of  the 
common  council,  may  appoint  deputies  when  necessary. 

Amend  further,  as  follows  : 

Sec.  — .  That  section  17  of  said  act,  which  reads  as  follows, 
to -wit : 

Sec.  17.  Vacancies  in  the  office  of  mayor,  city  judge,  clerk  or 
councilman  occurring  in  any  manner,  shall  be  filled  by  special  elec- 
tion ordered  by  the  common  council,  and  conducted  in  the  same 
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manner  as  the  annual  election  therefor,  and   all  vacancies  in  other 
offices  shall  be  filled  by  the  confimon  council. 

Be  so  antiended  as  to  read  as  follows,  to-wit : 

Sec.  17.  Vacancies  in  the  office  of  mayor,  city  judge,  clerk  or 
councilman  occurring  in  any  manner,  shall  be  filled  by  special  elec- 
tion ordered  by  the  common  council,  and  conducted  in  the  same 
manner  as  the  biennial  election  therefor,  and  all  vacancies  in  other 
offices  shall  be  filled  by  the  common  council. 

Amend  further,  as  follows : 

Sec.  — .     That  section  7S,  which  reads  as  follows,  to-wit  • 

Sec.  7S.  Whenever  a  petition,  signed  by  thirty  or  more  free- 
holders, is  presented  to  the  common  council,  praying  for  the  crea- 
tion of  a  new  and  additional  ward,  and  such  petitioners  are  resi- 
dents of,  and  shall  have  freehold  within  the  limits  of  the  proposed 
ward,  and  have  attached  thereto  a  roll  containing  an  enumeration 
of  the  inhabitants  thereof,  verified  by  affidavit,  snch  council,  if 
they  find  that  the  proposed  ward  has  the  requisite  population,  and 
that  the  petition  is  genuine,  shall  submit  the  question  to  the  voters 
of  the  city,  at  the  next  annual  election,  by  publishing  the  proposi- 
tion in  the  general  notice  of  elections,  and  the  question  shall  be 
decided  by  ballot,  *'  Yes"  or  *'  No,"  as  is  provided  in  section  six  of 
this  act,  in  relation  to  the  incorporation  of  ci'ies. 

Be  so  amended  as  to  read  as  follows,  to-wit: 

Sec.  78.  Whenever  a  petition,  signed  by  thirty  or  more  free- 
holders, is  presented  to  the  common  council,  praying  for  the  crea- 
tion of  a  new  and  additional  ward,  and  such  petitioners  are  resi- 
dents of,  and  shall  have  freehold  within  the  limits  of  the  proposed 
ward,  and  have  attached  thereto  a  loll  containing  an  enumeration 
of  the  inhabitants  thereof,  verified  by  affidavit,  such  council,  if 
they  find  that  the  proposed  ward  has  the  requisite  populatii  n,  and 
that  the  petition  is  genuine,  shall  submit  the  question  to  the  voters 
of  the  city,  at  the  next  biennial  election,  by  publishing  the  piopo- 
sition  in  the  general  notice  of  elections,  and  the  question  shall  be 
decided  by  ballot,  "Yes"  or  '"No,"  as  is  provided  in  section  six  of 
this  act,  in  relation  to  the  incorporation  of  cities. 

Amend  further  by  inserting  the  following  section  after  section 
eleven : 

Sec.  — .  The  common  council  shall  have  power  to  compel  rail- 
road companies  having  a  portion  ot  their  track  within  the  limits 
of  the  city  to  light  their  tracks  therein  at  the  street  crossings,  and 
to  provide  a  guard  at  such  places  so  as  to  prevent  injuries  to  the 
persons  and  property  of  citizens. 

And  also  with  the  following  further  amendment,  to-wit: 

Sec.  — '.     That  section  84,  which  reads  as  follows,  namely : 
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Sec.  Si.  When  any  city  shall  desire  to  annex  contio;u()us  terri- 
tory thereto,  not  plaited  or  laid  off,  the  common  council  shall  pre- 
sent to  the  board  of  county  commissioners  a  petition,  setting  forth 
the  reasons  for  such  annexation,  and  shall  accompany  the  same 
with  a  map  or  plat,  accurately  describino;,  by  metes  and  bounds, 
the  territory  proposed  to  be  attached,  which  8ha«ll  be  verified  by 
affidavit.  Such  common  council  shall  give  thirty  days'  notice  by 
publication  in  one  or  more  news{)apers  of  the  ciiy,  of  the  intended 
petition,  staling  in  such  notice  the  territory  to  be  annexed. 

Be  so  amended  as  to  read  as  follows,  namely  • 

Sec.  84.  When  any  city  shall  desire  to  annex  contiguous  terri- 
tory thereto,  not  platted  or  laid  off,  the  common  council  shall  pre- 
sent to  the  board  of  county  commissioners  a  petition,  setting  forth 
the  reasons  for  such  annexation,  and  shall  accompany  the  same 
with  a  map  or  plat,  accurately  describing,  by  metes  and  bounds, 
the  territory  proposed  to  be  attached,  which  shall  be  verified  by 
affidavit.  Such  common  council  shall  give  thirty  days'  notice  by 
publication  in  one  or  more  newspapers  of  the  city,  of  the  intended 
petition,  stating  in  such  notice  the  territory  to  be  annexed;  Pro- 
vided, however.  That  territory  of  five  acres  or  upwards,  belonging 
to  any  person,  and  used  for  garden  or  agricultural  pur.poses,  shall 
not  be  annexed  unless  by  the  consent  of  the  owner  or  owners 
thereof. 

And  when  so  amended  they  recommend  its  passage; 

The  was  concurred  in  and  the  amendments  adopted, 

The  bill  as  amended  was  then  ordered  to  be  engrossed. 

Mr.  Dougherty,  from  the  committee  on  fees  and  salaries,  made 
the  following  report: 

Mr,     peaker  : 

The  committee  on  fees  and  salaries,  to  whom  was  committed 
House  bill  No.  211,  a  bill  to  amend  the  2d,  3d,  4th,  7th,  8th  and  9tli 
sections  of  an  act  entitled  "an  act  regulating  the  fees  of  officers, 
and  repealing  former  acts  in  relation  thereto,"  liave  had  the  came 
under  consideration,  and  have  instructed  me  to  report  the  same 
back  to  the  House  w^ith  the  following  amendments,  and  when  so 
amended  recommend  its  passai^e  : 

Amend  by  striking  out  from  the  enacting  clause  and  insert  the 
following : 

Sec.  1.     That  section  four  of  an  act  entitled  "an  act  regulating 
.the  fees  of  officers,  and  repealing  former  acts  in  relation  thereto,  " 
approved  March  2,  1^55,  which  reads  as  follows,  to-wit : 

The  clerks  fees  in  relaiion  to  estates  and  guardianship.:;  shall  b 
as  follows,  to-wit: 
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CLERKS    FEES    IN    RELATION    TO    ESTATES    AND    GUARDIANSHIPS. 

For  all  copies,  per  one  hundred  words,  ten  cents. 

Administerini?  an  oath,  five  cents. 

For  each  writ  required  by  haw,  fifty  cents. 

For  letters  of  administration  and  recordinjr  the  same,  one  dollar. 

Proving  a  will  and  endorsing  a  certificate  thereon,  one  dollar. 

Qualifying  executor,  administrator  or  (juardian,  taking  bond  and 
writing  certificate,  one  dollar. 

Proving  codicil  and  endorsing  certificate,  one  dollar. 

Recording  inventory  or  account,  per  100  word's,  ten  cents. 

Giving  each  notice  required  by  law,  fifty  cents. 

Entering  order  and  reading  the  same,  ten  cents. 

Recording  will,  per  100  words,  twelve  and  a  half  cents. 

For  examining  each  settlement  or  report  of  an  administrator, 
executor  or  guardian,  fifty. cents. 

For  each  affidavit,  twenty-five  cents. 

For  entering  each  motion,  ten  cents. 

For  entering  on  an  appjearance  docket  the  title  of  an  estate, 
twelve  and  a  half  cents. 

For  entering  continuance,  twenty  cents. 

For  certificate  and  seal,  fifty  cents. 

Filing  each  paper,  three  cents. 

For  making  up  entry  and  words  not  herein  provided  for,  per 
100  words,  twelve  and  a  half  cents. 

For  every  trial,  twenty-five  cents. 

For  all  service  not  specifically  .  r  vided  for  in  this  act,  the  clerk 
shall  be  allowed  the  same  fees  as  are  by  law  allowed  for  similar 
services. 

Be  so  amended  as  to  read  as  follows : 

The  clerks  fees  in  relation  to  estates  and  guardianships  shall  be 
as  follows,  to-wit : 

CLERKS    FEES    IN    RELATION    TO    ESTATES    AND    GUARDIANSHIPS. 

For  all  copies,  per  100  words,  ten  cents. 

Administering  an  oath,  five  cents. 

For  each  writ  required  by  law,  fifty  cents. 

For  letters  testamentary  of  administration  or  guardianship,  and 
recording  the  same,  seventy-five  cents. 

Proving  a  will  and  endorsing  certificate  thereon,  seventy-five 
cents. 

Proving  codicil  and  endorsing  certificate,  sevent^^-five  cents. 

Qualifying  administrator,  executor  or  guardian,  taking  bond  and 
writing  certificate,  seventy-five  cents. 

Giving  each  notice  required  by  law,  fifty  cents. 

Entering  each  order  and  reading  the  sam^e,  ten  cent-. 

Recording  will,  per  100  words,  ten  cents. 
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For  examining  each  settlement  of  an  administrator,  execulor  or 
guardian,  fifty  cents. 

For  writing  each  affidavit  and  swearing  appellant,  twenty-five 
cents. 

For  entering  each  motion,  ten  cents. 

For  entering  on  the  appearance  docket  the  title  of  an  estate,  ten 
cents. 

For  entering  continuance,  fifteen  cents. 

For  certificate  and  seal,  fifty  cents. 

Filing  each  paper,  three  cents. 

For  making  up  entries  and  records  not  herein  provided  for,  per 
100  words,  twelve  and  a  half  cents. 

For  every  trial,  iwenty-five  cents. 

For  all  service  not  specifically  provided  lor  in  this  act,  the  clerk 
shally  be  allowed  for  the  same  fees  as  are  by  law  allowed  for  the 
same  services. 

Sec.  2.     That  section  five  of  said  act,  which  reads  as  follows: 
The  sheriff's  fees  shall  be  as  follows,  to-wit : 

sheriff's  fees. 

For  serving  a  writ  and  taking  into  custody,  fifty  cents. 

For  every  mile  travelled  in  going  and  returning  to  serve  pro- 
cess, five  cents. 

Taking  bail,  twenty-five  cents. 

Tatdng  recognizance  and  drawing  it  up  in  form,  fifty  cents. 

Returning  every  writ,  ten  cents. 

Summoning  a  jury  (with  mileage  as  above,)  seventy-five  cents. 

Executing  a  writ  of  possession,  one  dollar. 

Calling  a  jury. in  each  cause,  seventy-five  cents. 

For  every  person  committed  to  jail,  fifty  cents. 

Discharging  every  person  out  of  jail,  forty  cents. 

Holding  an  inquisition,  drawing  up  and  returning  the  same,  one 
dollar  and  fifty  cents. 

Serving  a  summons,  thirty  cents. 

Attending  a  prisoner  before  a  judge  when  surrendered  by  his 
bail,  and  receiving  the  prisoner  into  custody,  fifty  cents. 

Boarding  each  prisoner  each  day,  fifty  cents. 

Selling  property  on  execution,  a  commission  of  five  per  centum 
on  the  first  three  hundred  dollars,  and  two  per  centum  on  any  ex- 
cess above  that  amount,  but  when  the  money  is  paid  to  him  with- 
out sale,  one-half  commission  only  shall  be  allowed. 

Taking  a  valuation  of  lands,  seventy-five  cents. 

Taking  a  replevin  bond,  seventy-five  cents. 

Serving  a  capias  ad  satisfaciendum^  one  dollar. 

Levying  on  property  and  advertising  same  without  sale,  one 
dollar. 

Mileage  as  above  when  no  money  is  made,  and  no  other  fee  or 
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reward  shall  be  allowed  on  executions,  except  for  the  expense  of 
keeping  property. 

Making  a  deed  of  sale  of  real  estate  on  execution,  two  dollars. 

Serving  a  writ  of  attachment,  fifty  cents. 

Returning  writ  of  attachment,  twenty-five  cents. 

Sheriffs  shall  not  be  entitled  to  any  fees  for  service  performed 
by  their  bailiffs  when  such  bailiffs  are  receiving  paj  by  the  day 
from  the  county  at  the  time  such  services  are  rendered. 

For  postage  paid  on  letters,  received  or  directed  to  the  clerk  of 
the  supreme  court,  in  closing  process  issued  .*y  said  court,  the 
amount  thereof  to  be  returned  as  an  item  of  charge. 

When  the  sheriff  is  provided  by  the  county  commissioners  with 
a  dwelling  room  in  the  building  containing  the  jail,  he  shall  not  be 
rJlowed  exceeding  forty  cents  per  day  for  boarding  each  prisoner. 

In  criminal  cases  not  provided  for,  the  like  fees  as  for  services  in 
civil  cases. 

For  collecting  fee  bills,  six  per  cent  on  the  amount  thereof. 

For  taking  convicts  to  the  State  prison,  and  all  expenses  inci- 
dent to  the  same,  per  niile,  for  goin^-  and  returning,  to  be  paid  out 
of  the  State  treasury,  fifteen  cents. 

For  each  additional  convict  taken  at  the  same  time,  per  mile, 
ten  cents. 

For  taking  a  prisoner  to  another  county  such  fees  as  tlie  board 
doing  county  business  in  the  county  whence  the  prisoner  was  ta- 
ken, may,  in  their  discretion,  allow  out  of  the  funds  of  said  county. 

For  each  commitment  and  discharge  for  a  prisoner  under  any 
city  authority,  twenty  cents. 

Clerks  and  sheriffs  shall  be  allowed  to  receive  such  reasonable 
allowances  for  extra  services  as  the  boards  of  county  commission- 
ers may  think  right  and  proper  to  be  paid  out  of  the  county  treas- 
ury. 

Be  so  amended  as  to  read  as  follows : 

The  sheriflf's  fees  shall  be  as  follows,  to- wit : 

sheriff's  fees. 

For  serving  a  v»'rit  and  taking  into  custody,  fifty  cents. 

For  every  mile  traveled  going  and  returning  to  serve  said  pro- 
cess, five  cents. 

Taking  bail,  twenty-five  cents. 

Taking  recognizance  and  drawing  it  up  in  form,  fifty  cents. 

Returning  every  writ,  ten  cents, 
ummoning  a  jury  on  special  venire,  to   be  paid  by  the  parties, 
(with  mileage  as  above,)  seventy-five  cents. 

Executing  a  writ  of  possession,  one  dollar. 

Calling  a  jury  in  each  cause,  ten  cents. 

For  every  person  committed  to  jail,  fifty  cents. 

Discharging  any  person  out  of  jail,  forty  cents. 
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Holding  an  inquisition,  drawing  up  and  returning  the  same,  one 
dollar  and  fifty  cents. 

Serving  a  summons,  thirty  cents. 

Attending  a  prisoner  before  a  judge  when  surrendered  by  his 
b.'jil  and  receiving  the  prisoner  into  custody,  fifty  cents. 

Boarding  each  prisoner  per  day,  fifty  cents. 

Selling  property  on  execution,  a  commission  of  five  per  centum 
on  the  first  three  hundred  dollars,  and  two  per  centum  on  any  ex- 
cess above  that  amount,  but  when  the  money  is  paid  to  him  with- 
out sale,  one-half  commission  only  shall  be  allowed. 

Taking  a  valuation  of  lands,  seventy-five  cents. 

Taldug  an  undertaking  for  a  return  of  goods,  seventy-five  cents. 

Serving  o.  capias  ad  satisfaciendum,  one  dollar. 

Levying  on  property  and  advertising  the  same  without  sale,  one 
dollar. 

Mileage  as  above  when  no  money  is  made,  and  no  other  fee  or 
reward  shall  be  idlowed  on  execution,  exc  pt  for  the  expense  of 
keeping  property. 

Making  a  deed  of  sale  of  real  estate  on  execution,  two  dollars. 

Serving  a  writ  of  attachment,  fifty  cents. 

Returning  a  writ  of  attach  .lent,  twenty-five  cents. 

Sheriffs  shall  not  be  entitled  to  any  fees  for  service  performed  by 
their  bailiffs  when  such  bailiffs  are  receiving  pay  by  the  day  from 
the  county  at  the  time  such  services  are  rendered,  nor  shall  such 
sheiiflf  permit  such  bailiff"  to  serve  subpoenas  or  other  writs  in  civil 
cases  when  under  pay  by  the  county  atoresaid. 

For  postage  paid  on  letters  received  from  or  directed  to  the  clerk 
of  the  supreme  court,  enclosing  process  issued  by  said  court,  the 
amount  thereof  to  be  returned  as  an  item  of  charge. 

When  the  sheriff"  is  provided  by  the  county  commissioners  with 
a  dwelling  room  in  the  building  containing  the  jail,  he  shall  not  be 
allowed  exceeding  forty  cents  per  day  for  boarding  each  prisoner. 

In  criminal  cases  not  provided  for,  the  like  fees  as  for  civil  cases. 

For  collecting  fee  bills  six  per  centum  on  the  amount  thereof. 

For  taking  convict  to  the  State  Prison,  and  all  expenses  incident 
to  the  same  per  mile  for  going  and  returning,  to  be  paid  out  of  the 
State  Treasury,  fifteen  cents. 

For  each  aidiiional  convict  taken  at  the  same  time,  per  mile,  ten 
cents. 

Provided,  That  these  fees  shall  not  be  paid  unless  all  the  con- 
victs sentenced  at  any  term  of  a  court  be  taken  to  the  prison  at  the 
same  time. 

For  taking  a  prisoner  to  another  county  such  fee  as  the  board  of 
commissioners  in  the  county  whence  the  prisoner  was  taken,  may, 
in  their  discretion,  allow  out  of  the  funds  of  said  county. 

^  For  each  commitment  and  discharge  for  a  prisoner   under  any 
city  authority,  twenty  cents. 

Clerks  and  sheriflTs  shall  be  entitled  to  receive  such  reasonable 
allowance  for  extra  services  as  the  board  of  county  commissioners 


•    682 

may  think  right  and  proper,  to  be  paid  out  of  the  county  treasury, 
which  allowance  shall  be  in  full  compensation  for  all  extra  and  oth- 
er services  when  no  certain  fee  is  fixed  by  law,  and  it  shall  not  be 
lawful  for  any  court  to  make  allowances  from  the  county  treasury 
to  clerks  for  any  docket,  nor  to  sheriffs  for  summoning  juries,  nor  to 
either  of  them  for  any  fee  or  service,  unless  tfie  same  is  expressly 
required  by  law  to  be  paid  out  of  the  county  treasury. 

8ec.  3.     An  be  it  further  enacted  that  section  eight  of  said  act, 
which  reads  as  follows  : 

The  county  auditor's  fees  shall  be  as  follows,  to-wit: 


COUNTY    auditor's    FEES. 


For    all    records,   copies    and    writings,   for  each   one   hundred 
wcrds,  (counting  three  figures  as  one  word,)  ten  cents. 

Filing  each   paper,  except  county  orders   and  ^papers  retained 
by  township  assessors,  five  cents. 

Each  county  order,  five  cents. 

For  certificate,  twenty-five  cents. 

Each  record  of  an  agreement,  twenty-five  cents. 

Each  acknowledgement  of  a  deed,  to  be  paid  by  the  person  for 
whom  the  same  is  rendered,  twenty-five  cents. 

Assignment  of  tax  and  school  certificate,  and  recording  the  same, 
to  be  paid  by  the  assignee,  twenty-five  cents. 
'    Administering  an  oath,  five  cents. 

Each   tax  deed,  to   be   paid   by   the  person  receiving  such  deed, 
one  dollar. 

Each  special  constable's  bond,  oath,  and  registration  of  the  same, 
to  be  paid  by  such  constable,  one  dollar. 

Each  certificate  and  seal,  to  be  paid  by  the  person  requesting  the 
same,  fifty  cents. 

Each  mortgage  to  secure  a  loan  of  school  fund,  to  be  paid  by  the 
mortgager,  fifty  cents. 

For  each  tract  on  parcel  of  land  sold  for  taxes,  ten  cents. 

Writing  any  aflSdavit  necessarily  connected  with  the  business  of 
his  office  and  swearing  the  affidavit  thereto,  twenty-five  cents. 

Each  merchant's  or  other  license,  fifty  cents. 

Registering  receipt  given  by  the  treasurer  for  money,  five  cents. 

Each   bond   taken   in   the   discharge  of  his  official  duties,  thirty 
cents. 

Each   quietus   for  land   redeemed   to  be  paid  by  the  person  re- 
deeming, twenty  cents. 

Each  quietus  for  treasurer's  receipt,  five  cents. 

Each  writ,  notice   or  process   required   to   be   under   seal,   fifty 
cents. 

If  not  under  seal,  twenty-five  cents. 

Each  day  engaged  in  the  county  board  of  equalization,  one  dol- 
lar and  fifty  cents. 
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In  trials  before  the  board  of  county  commisFioners,  the  auditor 
shall  be  en  tilled  to  the  same  fees  as  are  allowed  clerks  of  the  cir- 
cuit court  for  simihir  services,  when  no  specific  fee  is  fixed  in  the 
act,  which  shall  be  paid  by  the  county  or  other  person,  as  the  rif^ht 
of  the  case  may  be,  as  such  board  or  court  may  order. 

Be  so  amended  as  to  read  as  follows : 

The  county  auditor's  fees  shall  be  as  follows,  to-wit : 

COUNTY    auditor's    FEES. 

Filing  each  pnper,  except  county  orders,  and  papers  returned 
by  township  assessors  and  apj^raisers  of  real  estate,  five  cents. 

Tax  certificate,  twenty- five  cents. 

Each  record  of  agreement,  twenty-five  cents. 

Each  acknowledgment  of  a  deed  to  be  paid  by  the  person  for 
whom  the  service  is  rendered,  twenty-five  cents. 

Assignment  of  tax  and  school  certificate  and  recording  the 
same,  to  be  paid  by  the  assignor,  twenty-five  cents. 

Administering  an  oath,  five  cents. 

Each  tax  deed  to  be  paid  by  the  person  receiving  such  deed,  one 
dolar. 

Each  special  constable's  bond,  oath  and  registration  of  the  same, 
to  be  paid  by  each  constable,  one  dollar. 

Each  certificate  and  seal  to  be  paid  by  the  person  requesting  the 
same,  fifty  cents. 

Each  mortgage  to  secure  a  loan  of  school  fund,  to  be  paid  by  the 
mortgagor,  fitty  cents. 

For  each  tract  or  parcel  of  land  sold  for  taxes,  ten  cents. 

Writing  any  afiSdavit  necessarily  connected  with  the  business  of 
his  office,  and  swearing  the  affiant  thereto,  twenty-five  cents. 

Each  merchant's  or  other  license,  fifty  cents. 

Registering  receipt  given  by  the  treasurer  for  money,  five  cents. 

Each  bond  taken  in  the  discharge  of  his  official  duties,  thirty 
cents. 

Each  quietus  for  land  redeemed,  to  be  paid  by  the  person  re- 
deeming, twenty  cents. 

Each  quietus  for  treasurer's  receipt,  five  cents. 

Each  writ,  notice  or  other  process  required  to  be  under  seal, 
fifty  cents. 

If  not  under  seal,  twenty-five  cents. 

Each  day  engaged  in  the  county  board  of  equalization,  one  dol- 
lar and  fifty  cents. 

For  issuing  a  county  order,  five  cents. 

But  when  more  than  one  order  is  issued  for  any  one  allowance 
of  a  board  or  county,  no  fee  shall  be  charged  for  such  additional 
order. 

For  all  records,  copies  and  other  writings,  per  100  words, 
(counting  three  figures  as  one  word,)  ten  cents. 
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Provided,  Jioicever,  That  in  counting  the  number  of  words  on 
the  tax  duplicate,  and  other  records  and  writings,  no  words  or 
figures  shall  be  counted  unless  the  same  are  actually  written 
therein,  nor  shall  characters  or  marks  made  in  lieu  thereof,  be 
counted  as  such  words  or  figures,  nor  shall  figures  and  calcula- 
tions made  elsewhere  than  in  the  proper  columns  of  said  dupli- 
cates in  making  out  the  same  by  the  audi i or  be  included  in  such 
count,  and  it  shall  be  the  duty  of  ihe  board  of  county  commission- 
ers before  makino-  any  allowance  to  t!ie  auditor  for  makintr  out  the 
duplicates,  to  personally  count  and  estimate  the  number  of  words 
therein,  or  cause  the  same  to  be  done  by  a  skilful  and  disinterested 
accountant,  to  be  by  them  appointed  and  sworn  for  that  purpose ; 
Provided  further,  That  it  shall  be  the  duty  of  the  auditor  to  make 
out  quarterly  an  itemized  statement  of  every  service  and  fee  for 
which  he  claims  an  allowance  from  the  treasury,  to  which  state- 
ment he  shall  attach  his  affidavit  of  the  correctness  of  every  such 
item  of  charge,  and  when  the  allowance  is  m.'.de,  said  statement 
shall  be  entered  therewith  at  full  length  on  the  record  of  said 
board  of  commissioners,  and  the  latter  shall  cause  the  aggregate 
amount  of  the  allowances  thus  made  to  the  auditor  for  the  preced- 
ing year,  to  be  set  forth  as  a  distinct  item  in  the  yearly  statement 
of  the  receipts  and  expenditures  of  the  preceding  year,  by  them 
posted  and  published  as  required  by  law. 

In  trials  before  the  board  of  county  commissioners,  the  auditor 
shall  be  entitled  to  the  same  fees  as  are  allowed  clerks  of  the  cir- 
cuit court  for  similar  services,  when  no  specific  fee  is  fixed  in  this 
act,  which  shall  be  paid  by  the  county  or  other  person,  as  the  right 
of  tlie  case  may  be,  as  such  board  or  court  may  order. 

Sec.  4.  Inasmuch  as  an  emergency  exists  for  the  immediate 
taking  effect  of  this  act,  it  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Mr.  Baird  moved  to  recommit   the   bill  and  report  to  the  com- 
mittee on  the  judiciary ;' 
Which  was  not  agreed  to. 

The  report  was  then  concurred  in. 

Mr.  Harney  offered  the  following  amendment: 

Amend  as  follows ; 

The  county  treasurers  shall  not  receive  more  than  one  thousand 
dollars  where  the  duplicate  is  less  than  $50,000,  and  for  each  $25, 
000  additional  upon  the  duplicates  they  shall  be  allowed  $500,  for 
clerk  hire,  and  he  shall  account  for  all  money  received,  except  his 
fees  now  allowed  by  law,  which  shall  not  exceed  in  the  aggregate 
the  amount  specified  above  ; 

Which  was  agreed  to. 

Mr.  Dougherty  moved  to  reconsider  the  vote  just  taken  ; 
Which  w^as  agreed  to. 
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Mr.  Murray  then  moved  to  lav  the  amendment  on  the  table: 
Whicii  was  agreed  to. 

Mr.  Mellctt  moved  to  recommit  the  bill  and  report  to  the  com- 
mittee on  lees  and  salaries. 

Messrs.  Dougherty- and  VVhetzel  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Brothorton, 
Carr,  Claypuol,  Colgrove,  Comstock,  Davisson,  Early,  Edwards, 
Fordyce,  G''egory,  Griffin,  Hamilton  of  Boone,  Hancock,  John- 
ston, Jones,  Lawhead,  McLain,  Mansfield,  Mellett,  Miller,  Ne- 
beker  of  Warren,  Nelson,  Row,  Scott,  Sherman,  Shnll,  Snyder, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Turpie, 
Usrey,  Wheeler,  Wood  and  Mr.  Speaker — 40. 

Those,  who  voted  in  the  negative  were^ 

Messrs.  Gavins,  Clark,  Davis,  Dobbins,  Dougherty,  Gifford, 
Hall  of  Grant,  Harney,  Hunter,  Jordan,  Kelly,  Lewis,  Major, 
Merrifield,  Murray,  Martin,  Nebeker  of  Vermillion,  Parks,  Pros- 
ser,  Ritter,  Shockley,  Stanley,  Stanfield,  Summers,  Waterman, 
Whetzei,  Whiteman  and  Wlldman — 28. 

So  the  motion  prevailed. 

Mr.  Snyder  offered  the  following  instructions  to  the  committee : 

To  provide  for  uniformity  in  allowances  to  county  auditors  for 
making  tax  duplicate,  and  also  for  a  limitation  in  fees  to  auditors 
for  transferring  lands  described  in  a  single  deed,  so  that  the  charge 
for  the  same  shall  not  exceed  five  dollars; 

Which  was  agreed  to. 

Mr.  Colgrove  demanded  a  call  of  the  House  : 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  their  names : 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Brotherton, 
Carr,  Cavens,  Clark,  Claypool,  Clements,  Colgro/e,  Comstock, 
Davis,  Dobbins,  Dougherty,  Early,  Edwards,  Fordyce,  Gifford, 
Gregory,  Griffin,  Hall  of  Grant,  Hamilton  of  Boone,  Harney, 
Harrison,  Hunter,  Johnston,  Jones,  Jordan,  Kelly,  Lawhead, 
Lewis,  McLain,  Major,  Mansfield,  Mellett,  Merrifield,  Miller, 
Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Parks,  Pros 
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ser,  Ritter,  Row,  Scott,  Shermao,  Shockley,  Sliull,  Smith  of  Perry, 
Snyder,  Stanley,  Stanfield,  Summers,  Tebbs,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Tiirpie,  Usrey,  Waterman,  Wheeler, 
Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 69. 

Mr.  Edwards  moved  to  suspend  a  further  call  of  the  House; 
Which  was  agreed  to.  ^' 

Mr.  Baird  ofiered  the  following  instructions,  viz : 

Amend  so  as  to  allow  county  recorders  to  demand  their  fees  for 
recording  deeds,  &c.,  in  advance. 

Mr.  Murray  moved  to  lay  the  instructions  on  the  table  ; 
Which  was  agreed  to. 

Mr-  Murray  moved  to  reconsider  the  vote  adopting  the  instruc- 
tions ofiered  by  Mr.  Snyder. 

Mr.  Murray  then  moved  the  previous  question  ; 
Which  was  not  seconded. 

The  question  recurring  on  the  motion  to  reconsider; 
It  was  agreed  to. 

Mr.  Hamilton  of  Boone,  offered   the  following  instructions,  viz: 

Amend   by  adding  a  section  making  the  fees  for  recordin;^  deeds 
a  lien  on  the  real  estate  described  in  the  deed  : 
Which  was  not  agreed  to. 

Mr.  Colsrrove  offered  the  following  instiuctions : 

Amend  that  portion  of  the  fee  bill  that  relates  to  the  fees  of 
county  treasurers,  as  follows:  »     ' 

Provided,  Thai  nothing  in  this  act  shall  be  so  construed  as  to 
authorize  the  treasurer  ot^any  county  in  this  State  lo  receive  more 
than  81,500,  including  fees,"  perquisites  and  all  other  moneys  in 
any  one  year,  for  liis  services  as  such  treasurer. 

Mr.  Ritter  m<wed  to  lay  the  instructions  on  the  table. 

Messrs.  Colgrove  and  Baird  demanded  the  ayes  and  noes. 

Those  lolio  voted  in  the  affirmative  were, 

Messrs.  Blythe,  Bowman,  Branham,  Brothertou,  Carr,  Clark, 
Clements,  Collier,  Comstock,  Dobbins,  Dougherty,  Gifford,  Griffin, 
Hall  of  Grant,   Hancock,  Jones,   Jordan,   Keefer,  Kelly,   Lewis, 
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Major,  Mansfield,  Merrifield,  Murray,  Nelson,  Prosser,  Ritter, 
Scott,  Shockley,  Stanfield,  Tebbs,  Thompson  of  Elkharl,  Usrey. 
Whetzel  and  Wood— 35. 

Those  loho  voted  in  the  negative  were^ 

Messrs.  Austin,  Baird,  Boyd,  Gavins,  Clay  pool,  Davisson,  Davis, 
Devol,  Early,  Edwards,  Fordyce,  Gregory,  Hamilton  of  Boone, 
Hunter,  Johnston,  Lawhead,  Mellett,  Miller,  Martin,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Parks,  Row,  Sherman,  Skull, 
Smith  of  Perry,  Snyder,  Stanley,  Thompson  of  Madison,  Turpie, 
Waterman,  Wheeler,  Whiteman,  Wildman  and  Mr.  Speaker — 35 

So  the  motion  did  not  prevail. 

The  question  then  being  on  the  adoption  of  the  instructions. 

Messrs.  Colgrove  and  Harney  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Boyd,  Branham,  Gavins,  Claypool,  Clements, 
Colgrove,  Collier,  Davisson,  Devol,  Early,  Edwards,  Fordyce, 
Gregory,  Griffin,  Hall  of  Grant,  Hamilton  of  Boone,  Hunter, 
Lawhead,  McLain,  Mellett,  Miller,  Martin,  Nebeker  of  Yeimillion, 
Nebeker  of  Warren,  Prosser,  Row,  Sherman,  Shull,  Smith  of 
Perry,  Snyder,  Stanley,  Thompson  of  Madison,  Turpie,  Water- 
man, Wheeler,  Whiteman,  Wildman  and  Mr.  Speaker— 40. 

Those  who  voted  in  the  negative  xoere^ 

Messrs.  Blythe,  Bowman,  Brotherton,  Carr,  Clark,  Comstock, 
Davis,  Dougherty,  GifFord,  Hancock,  Harney,  Harrison,  Johnston, 
Jonts,  Jordan,  Keefer,  Kelly,  Lewis,  Mansfield,  Massey,  Murray, 
Parks,  Ritter,  Scott,  Shockley,  Tebbs,  Thompson  of  Elkhart, 
Usrey,  Whetzel  and  Wood — 30. 

So  the  instructions  were  agreed  to. 

Mr.  Mellett  offered  the  following  additional  instructions: 

Add  an  additional   section   to  the  bill  defining  more  clearly  and 
explicitly   the  law   in  relation   to   the   taxation   and  collection  of 
docket  fees  of  prosecuting  attorneys. 

The  question  being  on  the  adoption  of  the  above  instructions. 

Messrs.  Turpie  and  Prosser  demanded  the  ayes  and  noes. 
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Those  who  voted  in  the  affirmative  were 

.^fessrs.  Baird,  Blythe,  Bowman,  Boyd,  Carr,  Claypool,  Col- 
gvove,  DobbiDS,  Early,  Edwards,  Giftord,  Hamilton  of  Booae, 
Johnston,  Jones,  Jordan,  Kelly,  Lawhead,  Lewis,  McLain,  Mans- 
field, Mellett,  Merrifield,  Miller,  Murray,  Nebeker  of  Warren, 
Nelson,  Rittcr,  Scott,  Sherman,  Shockley,  Tebbs,  Thompson  of 
Madison,  Turpie,  Usrey,  Waterman,  Wheeler,  Wood  and  Mr. 
Speaker — 3S. 

Those  icfio  voted  in  the  negative  were, 

Messrs.   Austin,    Gavins,    Clark,    Collier,    Comstock,    Uavisson, 
Davis,  Dougherty,  Devol,  Fordjce,  Gregory,  Hall  of  Grant,  Han 
cock,  Harney,  Harrison,  Hunter,  Keefer,  Massey,  Martin,  Nebeker 
of  Vermillion,  Parks,  Rov^,  Sliull,  Smith  of  Perry,  Thompson  of 
Elkhart  and  Whetzel— 26. 

There  being  no  quorum  answering  to  their  names,  the  Speaker 
declared  the  House  adjourned  till  2  o'clock,  P.  M. 


2  o'clock,  p.  M. 
The  House  met. 

The  question  pending  at  the  adjournment  being  on  the  adoption 
of  the  instructions  offered  by  Mr.  Mellett,  and  the  ayes  and  noes 
having  been  demanded  by  Mr.  Turpie  and  Prosser. 

Ihose  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Carr,  Gavins, 
Claypool,  Dobbins,  Edwards,  Fordyce,  Gilford,  Hall  of  Rush, 
Hamilton  of  Wayne,  Hancock,  Harrison,  Hunter,  Jefferis,  Jones, 
Kempf,  Knowlton,  Lawhead,  McLain,  Miller,  Mansfield,  Mellett, 
Murray,  Nebeker  of  Warren,  Newton,  Power,  Ritter,  Scott, 
Sherman,  Shields,  Shockley,  Smith  of  Miami,  Stanley,  Stanfield, 
Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Turpie,  Waterman,  Wildman,  Wood  and  Mr.  Speaker — 47. 
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Those  who  voted  in  the  negative  were 

Messrs.  Brotlierton,  Clark,  Clements,  Colgrove,  Collier.  Davis, 
Dougherty,  Devol,  Grefjjory,  Hall  of  Grant,  Hamilton  of  Boone, 
Johnston,  Jordan,  Kelly,  Lewis,  Martin,  Nelson,  Parks,  Row, 
ShuU,  Usrey  and  Whetzel— 22. 

So  the  instructions  were  adopted. 

Mr.  Devol  offered  the  following  additional  instructions : 

Instruct  the  committee  to  ainend  the  bill  as  follows: 

First.  To  reduce  the  fees  of  all  clerks  of  the  circuit  courts  and 
courts  of  common  pleas  of  this  State  one-fourth. 

Second.  To  reduce  the  fees  of  all  county  treasurers  in  this  State 
one-fourth. 

Third  To  reduce  the  fees  of  all  county  auditors  in  this  State 
one- fourth. 

Mr.  Scott  moved  to  lay  the  instructions  on  the  table. 

Messrs.  Murray  and  Devol  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  aflrmative  were^ 

Messrs.  Blythe,  Bowman,  Boyd,  Clark,  Clements,  Collier,  Corn- 
stock,  Dobbins,  Dougherty,  Gifford,  Hall  of  Grant,  Hamilton  of 
Wayne,  Hancock,  Jones,  Jordan,  Kelly,  Kempf,  Knowlton,  Law- 
he.-^d,  Mansfield,  Massey,  Nebeker  of  Warren,  Nel%on,  Power, 
Scott,  ShuU,  Smith  of  Miami,  Summers,  Tebbs,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Treadway,  Usrey,  Wheeler,  Whetzel 
and  Wood— 36. 

Those  who  voted  in  the  negative  were, 

Messrs,  Austin,  Baird,  Brotherton,  Cavins,  Clayton,  Colgrove, 
Davisson,  Davis,  Devol,  Early,  Edwards,  Fordyce,  Gregory,  Ham- 
ilton of  Boone,  Hunter,  Jefferis,  Johnston,  Lewis,  Miller,  Murray, 
Martin,  Nebeker  of  Vermillion,  Newton,  Parks,  Ritter,  Robinson, 
Row,  Sherman,  Shockley,  Snyder,  Stanley,  Turpie,  Waterman. 
Wildman  and  Mr.  Speaker — 36. 

So  the  motion  did  not  prevail. 

Mr.  Murray  moved  to  amend  the  instructions  after  the  word  in- 
struction *'to  inquire  into  expediency  of  amending;'* 
Which  was  not  agreed  to. 

H.  J.— 44. 
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Mr.  Hall  of  Rush,  moved  to  amend  the  instructions  by  adding 
the  following,  to-wit: 

^^Provided,  That  no   reduction  shall    be   made  where  the  fees 
amount  to  one  thousand  dollars ; 
Which  was  not  agreed  to. 

The  question  then  being  on  the  adoptian  of  the  instructions 
offered  by  Mr.  Devol. 

Messrs.  Devol  and  Davis  demanded  the  ayes  and  noes. 
Those  who  voted  in  the  affl^rmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Brotherton,  Gavins,  Claypool, 
Davis,  Dobbins,  Devol,  Early,  Edwards,  Gregory,  Hall  of  Rush, 
Hamilton  of  Boone,  Harrison,  Knowlton,  Lawhead,  McLain, 
Miller,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Kew- 
ton,  Nelson,  Parks,  Ritter,  Robinson,  Row,  Shockley,  Snyder, 
Stanley,  btaniield,  Turpie,  Thompson  of  Madison,  Waterman  and 
Mr.  Speaker— 36. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Carr,  Clark,  Clements,  Collier,  Comstock, 
Davisson,  Dougherty,  Fordyce,  Gifford,  Hall  of  Grant,  Hamilton 
of  Wayne,  Hancock,  Hunter,  JefFeris,  Johnston,  Jones,  Jordan, 
Kelly,  Kempf,  Lewis,  Massey,  Mansfield,  Mellett,  Murray,  Power, 
Scott,  Sherman,  Shields,  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Summers,  Tebbs,  Thompson  of  Elkhart,  Treadway,  Usrey,  Whee- 
ler, Whetzel,  Whiteman,  Wildman  and  Wood — 42. 

So  the  instructions  were  not  agreed  to. 

REPORTS  FROM  SELECT    COMMITTEES. 

Mr.  Merrifield,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No.  273, 
entitled  a  bill  to  legalize  changes  of  highways  made  by  railroad 
companies  in  this  State,  have  had  the  same  under  consideration, 
and  instruct  me  to  report  the  same  back  and  recommend  the  pas- 
sage thereof; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 
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Mr.  Hamilton  of  Boone,  obtained  leave  and  made  the  following 
report  from  the  committee  on  swamp  lands: 

Mr.  Speaker: 

The  committee  on  swamp  lands,  to  whom  was  referred  a  peti- 
tion from  sundry  citizens  of  Vigo  county,  in  relation  to  the  enact- 
ment of  a  ditching  law,  have  had  the  same  under  consideration, 
and  direct  me  to  report  the  same  back,  and  say  that  in  their 
opinion  legislation  on  that  subject  is  unnecessary; 

The  report  was  concurred  in. 

Mr.  Hamilton  of  Boone,  obtained  leave  and  made  the  following 
report  from  the  committee  on  swamp  lands  : 

Mr.  Speaker  : 

The  swamp  land  committee,  to  whom  was  referred  the  petition 
of  Ira  O.  Dibble,  of  Lake  county,  and  other  papers  connected 
therewith,  have  had  the  same  under  consideration,  and  direct  me 
to  report  the  same  back  and  recommend  the  indefinite  postpone- 
ment of  any  further  consideration  thereof; 

Which  was  concurred  in. 

Mr.  Gifford,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  House  en- 
grossed bills  Nos.  112  and  121,  and  find  them  correctly  engrossed. 

Mr.  GiflTord,  from  the  committee  on  engrossed  bills,  made  the 
following  report: 

Mr.  Speaker: 

That  they  have  examined  House  bills  Nos.  276  and  21  and  find 
them  correctly  engrossed. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  have  passed  with  sundry  engrossed  amend- 
ments: 

House^bill  No.  29.     A  bill  to  licence,  regulate  and  restrain  the 
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iiale  of  spirituous,  vinous,  malt  and  intoxicating  liquors,  to  prevent 
drunkenness  and  crime,  to  prohibit  adulteration  of  liquors,  to  re* 
peal  all  former  laws  conflicting  with  the  provisions  of  this  act, 
and  prescribing  penalties  for  violation  thereof; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion, 
The  amendments  ot  the  Senate  were  considered  seriatim. 

Amend  section  third   by  striking  out   the  word  "  two"  before 
freehold  surities,  and  inserting  in  lieu  thereof,  the  word  "four;" 
Which  was  concurred  in. 

Also  amend  the  same  section  by  striking  out  "five  hundred,'' 
where  it  occurs,  and  inserting  in  lieu  thereof,  "t  vo  thousand.'' 

The  question  being  on  concurring  in  the  foregoing  amendment, 

Messrs.  Jordan  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Bl3'the,  Boyd,  Brothertou,  Carr,  Gavins,  Clark, 
Collier,  Cotton,  Davisson,  Devol,  Fordyce,  Gregory,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison. 
Hunter,  JefTeris,  Johnston,  Jones,  Knowlton,  Lawhead,  Mellett, 
Murray,  Martin,  Nebeker  of  Warren,  Nebeker  of  Vermillion, 
Parks,  Power,  Ritter,  Robinson,  Scott,  ShuU,  Thompson  of  Elk- 
hart, Treadway,  Whetzel,  Whiteman,  Wildman  and  Wood — 41. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Bowman,  Branham,  Clements,  Comstock,  Davis, 
Dobbins,  Dougherty,  Pearly,  GifFord,  Hancock,  Harney,  Jordan, 
Kelly,  Kempf,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Merri- 
lield,  Nelson,  Newton,  Prosser,  Row,  Sherman,  Shields,  Shockley^ 
Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Summers,  Tebbs, 
Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler  and 
Mr.  Speaker— 39. 

So  the  amendment  was  concurred  in. 

Strike  out  the  word  ''county-'  and  insert  "township,''  in  the 
third  section. 

Which  was  concurred  in. 

After  the  word  "act,"  in  the  third  section  insert  "and  to  pay  all 
damages  and  costs  that  may  accrue  under  the  proTisions  of  this 
act,  giving  the  right  of  action  to  the  wife,  cliild  or  other  person  in- 
jured by  the  sale  of  liquors  ;'' 

Which  was  concurred  in. 
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Amend   section   seven   by  inserting  in  second  line  immediately 
iT,fter  tlie  word  "sell,"  the  words  "or  barter;" 
Which  was  concurred  in. 

Amend  the  seventh  section  by  striking  out  the  words  "  any 
female ;" 

Whicii  was  concurred  in. 

Amend   section   eight  by  striking  out  the  words  ''  last  named," 
<ind  adding  at  the  end  thereof,  the  words  "for  each  offence-; 
Which  was  concurred  in. 

Amend   section   nine   by  insertino;  immediately  after  the  word 
^'fined,"  the  words  *'for  each  offence  ;" 
vVhich  was  concurred  in. 

Amend  section  ten   by  inserting  immediately  after  "sell,"  the 

Which  was  concurred  in. 

Amend  section  twelve  by  adding  after  the  word  "manner"  the 
following :  '*And  every  house  or  place  wherein  any  drugged, 
poisoned  or  impure  liquors,  or  liquors  mixed  with  any  poisonous 
or  deleterious  substance  are  kept  to  be  sold  or  given  aw)y  ;" 

Which  was  concurred  in. 

Amend  section  thirteen  by  striking  out  the  word  "all"  in  the 
ionrih  line ;" 

Which  was  concurred  in. 

Amend  section  fifteen  by  striking  out  the  first  three  lines. 

The  question  being  on  concurring  iu  the  amendmeut. 

Messrs.  Merrifield  and  Gifford  demanded  tho  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Brotherton,  Carr, 
Cavins,  Clark,  Collier,  Comstock,  Cotton,  Davisson,  Dobbins, 
Devol,  Early,  Edwards,  Fordyce,  Gregory,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison, 
Hunter,  Jeffeiis,  Johnston,  Jones,  Kelly,  Kempf,  Knowlton,  Law- 
head,  McLain,  Mellett,  Murray,  Nebeker  of  Vermillion,  Nebeker 
of  Warren,  Parks,  Power,  Ritter,  Robinson,  Row,  Scott,  Sher- 
man, Shields,  Shockley,  Shull,  Thompson  of  Elkhart,  Thompson 
of  Madison,  Tread  way,  Whetzel,  Whiteman  and  Wood — 53. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Branham,  Claypool,  Colgrove,  Davis,  Dougherty, 
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GifTord,  Hancock,  Jordan,  Keefer,  Lewis,  Major,  Mansfield,  Mas- 
sey,  Merrifield,  Miller,  Martin,  Nelson,  Newton,  Prosser,  Smith  of 
Miami,  Smith  of  Perry,  Snyder,  Stanfieid,  Summers,  Tebbs,  Tur- 
pie,  Usrey,  Waterman,  Wheeler,  Wildman  and  Mr.  Speaker — 32. 

So  the  amendment  was  concurred  in. 

Also  by  inserting  after  the  word  "manufacturer"  the  words 
"any  other  person," 

The  question  being  on  concurring  in  the  amendment, 

Messrs.  Branham  and  Davis  demanded  the  ayes  and  noes. 

These  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Blythe,  Bowman,  Boyd,  Carr,  Gavins,  Clements, 
Davis,  Dobbins,  Early,  GifFord,  Hamilton  of  Boone,  Hancock, 
Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Lewis,  Major, 
Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson, 
Prosser,  Row,  Shields,  Shockley,  Shull,  Stanfieid,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway, 
Turpie,  Usrey,  Waterman,  Whetzel  and  Wood — 4L 

Ihose  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Branham,  Brotherton,  Clark,  Claypool,  Col- 
grove,  Collier,  Comstock,  Cotton,  Dougherty,  Devol,  Gregory, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Har- 
ney, Harrison,  Hunter,  Jefferis,  Johnston,  Lawhead,  McLain, 
Mansfield,  Massey,  Mellett,  Merrifield,  Miller,  Murray,  Newton, 
Parks,  Power,  Rittev,  Robinson,  Scott,  Sherman,  Smith  of  Miami, 
Smith  of  Perry,  Snyder,  Stanley,  Whiteman,  W^ildman  and  Mr. 
Speaker — 44. 

So  the  House  refused  to  concur  in  the  amendment. 

Amend  by  adding  the  following  section  : 

Sec.  — .  Any  person  licensed  under  the  provisions  of  this  act, 
who  shall,  on  due  precaution,  be  convicted  of  a  breach  of  its  pro- 
visions during  the  term  the  license  has  to  run,  shall  forfeit  and  bo 
deprived  of  such  license  for  the  remainder  of  such  term,  and  such 
forfeiture  shall  be  a  part  of  the  judgment  of  the  court  trying  the 
prosecution. 

The  question  being  on  concurring  in  the  amendment. 

Messrs.  Prosser  and  Jordan  demanded  the  ayes  and  noes. 
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Those  loho  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Blythe,  Brothertou,  Carr,  Gavins,  Clark,  Col- 
grove,  Collier,  Cotton,  Davisson,  Fordyce,  Gregory,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Hunter,  Jones,  Knowlton, 
Mellett,  Murray,  Nebeker  of  Vermillion,  Nebeker  of  Warren, 
Parks,  Power,  Ritter,  Robinson,  Scott,  Sherman,  Shockley,  Shull, 
Snyder,  Stanfield,  Thompson  of  Elkhart,  Treadway,  Whiteman 
and  Mr.  Speaker — 36. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Baird,  Bowman,  Boyd,  Branhara,  Clements,  Davis, 
Dobbins,  Griffin,  Hamilton  of  Wayne,  Hancock,  Harney,  Har- 
rison, Johnston,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis, 
McLain,  Major,  Mansfield,  Massey,  Merntield,  Miller,  Nelson, 
Newton,  Frosser,  Row,  Shields,  Smith  of  Miami,  Smith  of  Perry, 
Summers,  Tebbs,  Thompson  of  Madison,  Turpie,  Usrey,  Water- 
man, Whetzel,  Wildman,  Wood  and  Mr.  Speaker — 47. 

So  the  amendment  was  not  concurred  in. 

Mr.  Dobbins  moved  to  reconsider  the  vote  concurring  in  Senate 
amendment  No.  13. 

Mr.  Ritter  moved  to  lay  the  motion  on  the  table. 

Messrs.  Clements  and  Dobbins  demanded  the  ayes  and  noes. 

Those  icho  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Blythe,  Bow^man,  Boyd,  Brotherton,  Gavins, 
Clark,  Claypool,  Colgrove,  Collier,  Ccmstock,  Cotton,  Davisson, 
Devol,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Bo^Mie,  Hamilton  of  Wayne,  Harney,  Harrison. 
Hunter,  Jeffisris,  Johnston,  Jones,  Kempf,  Lawhead,  McLain, 
Mellett,  Murray,  Nebeker  of  Yermillion,  Nebeker  of  Warren, 
Nelson,  Parks,  Power,  Ritter,  Robinson,  Scott,  Sherman,  Shields, 
Shockley,  Shull,  Snyder,  Stanley,  Stanfield,  Thompson  of  Elkhart, 
Treadway,  Wheeler,  Whetzel,  Whiteman  and  Wood — 53. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Bianham,  Carr,  Clements,  Davis,  Dobbms, 
Dougherty,  Early,  Edwards,  Gifford,  Hancock,  Jordan,  Keefer, 
Kelly,  Knowlton,  Lewis,  Major,  Mansfield,  Massey,  Merrifield, 
Miller,  Martin,  Newton,  Prosser,  Row,  Smith  ot  Miami,  Smith  of 
Perry,  Summers,  Tebbs,  Thompson  of  Madison,  Turpie,  Usrey, 
Waterman,  Wildman  and  Mr.  Speaker — 35. 

So  the  motion  was  laid  on  the  table. 
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Mr.  Knowlton  moved  to  reconsider  the  vote  on  concurring  in 
Senate  amendment  No.  2. 

Mr.  Ritter  moved  to  lay  the  motion  to  reconsider  on  the  table 

Messrs.  Turpie  and  Clements  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  qfflrTnative  mere^ 

Messrs.  Austin,  Blythe,  Brothertou,  Carr,  Gavins,  Clark,  Col- 
grove,  Collier,  Comstock,  Cotton,  Davisson,  Devol,  Edwards,  For- 
dyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Harrison,  Hunter,  Jefferis,  Johnston, 
Jones,  Lawhead,  Mellett,  Murray,  Martin,  Xebeker  of  Yermillion, 
Nebeker  ot  Warren,  Parks,  Power,  Ritter,  Robinson,  Scott,  Shock- 
ley,  Snyder,  Stanfield,  Thompson  of  Elkhart,  Treadway,  Whetzel, 

Those  who  voted  in  the  negative  were 

Messrs.  Baird,  Bowman,  Branham,  Claypool,  Clements,  Davis, 
Dobbins,  Dougherty,  Early,  GifJbrd,  Hancock,  Jordan,  Keefer, 
Kelly,  Kempf,  Knowlton,  Lewis,  McLain,  Major,  Mansfield,  Mas- 
sey,  Merrifield,  Nelson,  Newton,  Prosser,  Row,  Sherman,  Shields, 
Shull,  Smith  of  Miami,  Smith  oi  Perry,  Stanley,  Summers,  Tebbs, 
Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler  and 
Mr.  Speaker — 40. 

So  the  motion  was  laid  on  the  table. 

HOUSE    BILLS    ON    THIRD    EEADING. 

No.  1.  A  bill  to  provide  for  taking  the  sense  of  the  qualified 
voters  of  the  otate  on  calling  a  convention  to  alter,  amend  or  re- 
vise the  Constitution  of  the  State  ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  wlio  voted  in  the  afflrmative  were, 

Messrs.  Austin,  Blythe,  Branham,  Brotherton,  Cavlns,  Clark, 
Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Davis,  Devol,  Ed- 
wards, Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Wayne,  Harrison,  Hunter,  Jefleris,  Jones,  Mansfield, 
Mellett,  Merrifield.  Miller,  Murray,  Martin,  Nebeker  of  Vermil- 
lion, Nebeker  of  Warren,  Parks,  Power,  Ritter,  Scott,  Sherman, 
Shull,  Smith  of  Miami,  Stanfield,  Thompson  of  Elkhart,  Thompson 
of  Maoison,  Treadway,  Whetzel,  Whiteman,  Wildman  and  Mr. 
Speaker — 47. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Boyd,  Carr,  Claypool,  Clayton,  Clements, 
Dobbins,  Dougherty,  Early,  Gifford,  Hamilton  of  Boone,  Hancock, 
Harney,  Johnston,  eTordan,  Keefer,  KelU%  Kempf,  Knowlton, 
Lawhead,  Lewis,  McLain,  Major,  Massey,  Nelson,  Newton,  Pros- 
ser,  Robinson,  Row,  Shields,  Shockley,  Smith  of  Perry,  Snyder, 
Summers,  Tebbs,  Usrey,  Waterman,  Wheeler  and  Wood-h39. 

So  the  bill  failed  to  pass  for  want  of  a  constitutional  majority. 

No.  47.  A  bill  to  provide  for  the  organization  of  circuit  courts, 
the  election  of  judges  thereof,  defining  their  powers  and  duties, 
and  the  jurisdiction  of  said  courts,  and  fixing  the  salaries  of  said 
judges,  and  the  number  of  terms  of  said  courts,  and  providing  for 
adjourned  terms  of  said  courts,  and  transferring  the  probate  busi- 

all  former  laws  on  the  subject; 
Was  read  a  third  time. 

Mr.  Colgrove  moved  a  call  of  tne  House  ; 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  their  names : 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Branham,  Bro- 
therton,  Carr,  Cavins,  Clark,  Claypool,  Clayton,  Clements,  Col- 
grove, Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins, 
Dougherty,  Devol,  Early,  Edwards,  Firestone,  Fordyce,  Gifford, 
Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Ham- 
ilton of  Wavne,  Hancock,  Harney,  Harrison,  Hunter,  Jefferis, 
Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Knowlton,  Lawlie<id, 
Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett,  !?(lerrifield, 
Miller,  Murray,  Martin,  Nebeker  of  Yermillion,  Nebeker  of  War- 
ren, Nelson,  Newton,  Parks,  Power,  Frosser,  Ritter,  Robinson, 
Row,  Scott,  Sherman,  Shields,  Shull,  Smith  of  Miami,  Smith  of 
Perry,  Snyder,  Stanley,  Stanfield,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler,  Whetzel,  Whitemau,  Wildman  and  Mr.  Speaker — 87. 

On  motion  by  Mr.  Scott. 
The  further  call  was  dispensed  with. 

The  question  being,  shall  House  bill  No.  47  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.   Baird,    Blythe,    Boyd,  Branham,    Brotherton,  Cavins, 
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Clark,  Claypool,  Clayton,  Colgrove,  Davis,  Dobbins,  Dougherty, 
Devol.  Early,  Edwards,  Fordyce,  GrifFin,  Hall  of  Rush,  Hamilton 
of  Boone,  McLain,  Mansfield,  Major,  Massey,  Martin,  Prosser, 
Robinson,  Row,  Shockley,  Shull,  Stanley,  Treadway,  Usrey» 
Waterman,  Whetzel  and  Mr.  Speaker — 36. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Bownr>an,  Carr,  Clements,  Collier,  Comstock, 
Cotton,  Davisson,  Gifford,  Gregory,  Hall  of  Grant,  Hamilton  of 
Wayne,  Hancock,  Harney,  Harrison,  Hunter,  Jefferis,  Johnston, 
Jones,  Jordnn,  Kelly,  Lawhead,  Lewis,  Mellett,  Miller,  Murray, 
Nebeker  of  Yermillion,  Nebeker  of  Warren,  Nelson,  JXewton, 
Parks,  Power,  Ritter,  Scott,  Sherman,  Shields,  Smith  of  Miami, 
Smith  of  Perry,  Snyder,  Stanfield,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Tiirpie,  Whiteman,  Wildman  and  Wood — 
47. 

So  the  bill  was  lost. 

No.  ^S.     A  bill  to  require  the  Governor  to  make  his  requisition 
for  the  apprehension  and  delivery  np  of  fugitives  Trom  justice  ; 
Was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  < 

Those  who  voted  in  the  affiimative  were^ 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Branham  Brotherton, 
Carr,  Cavins,  Clark,  Claypool,  Clayton,  Comstock,  Cotton,  Davis- 
son,  Davis,  Dobbins,  Dougherty,  Devol,  Early,  Edwards,  Fordyce, 
Gilford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Hancock,  Hartley,  Hunter,  Jef- 
feris, Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Lawhead,  Lewis, 
McLain,  \Maj or,  Mansfield,  Massey,  Melleft,  Miller,  Murray, 
Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson, 
Newton,  Parks,  Power,  Prosser,  Ritter,  Robinson,  Row,  Scott, 
Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of 
Perry,  Snyder,  Stanley,  Stanfield,  Summers,  Tebbs,  Thompson 
ol  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie,  Usrey, 
Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and 
Mr.  Speaker— SI. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Colgrove  and  Harney — 2. 

So  the  bill  passed. 

Mr.  Blythe  moved  to  amend  the  title  as  follows,  to  wit: 
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A  bill  relative  to  the  making;  requisition  for,  and  the  delrvery 
up,  of  fugitives  from  justice  ; 

Which  was  agreed  to.  , 

Ordered^  That  the  clerk  inform  the  Senate  of  the  passage  of 
the  bill.  i 

No.  64.  A  bill  to  prevent  the  killing  or  destruction  of  wild 
game  within  the  perions  therein  described,  penalties  for  violation 
thereof,  and  repealing  all  laws  in  conflict  therewith  ; 

Was  read  a  third  time. 

Mr.  Dougherty  moved  to  lay  the  bill  on  the  table. 

Messrs.  Hamilton  oi  Boone,  and  Prosser  demanded  the  ayes 
and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Blythe,  Bowman,  Branham,  Comstock,  Cotton, 
Davisson,  Davis,  Dobbins,  Dougherty,  Foidyce,  Gregory,  Hall  of 
Grant,  Hancock,  Harrison,  Jones,  Jordan,  Lewis,  Major,  Mans- 
field, Mellett,  Murray,  Nebeker  of  Vermillion,  Nelson,  Scotl, 
{Sherman,  Stanfield,  Thompson  of  Elkhart,  Thompson  of  Madison,. 
Treadway,  Wood  and  Mr.  Speaker — 32, 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Brotherton,  Carr,  Gavins,  Clark,  Claypool, 
Clayton,  Clements,  Ci^llier,  Devol,  Early,  Edwards,  Gifford, 
Griffin,  Hall  of  Rnsh,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Harney,  Hunter,  Johnston,  Kelly,  Kcefer,  Massey,  Miller,  Martin, 
Nebeker  of  Warren,  Parks,  Power,  Prosser,  Ritter,  Robinson, 
Row,  Rynerson,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Snyder,  Stanley,  Tebbs,  Turpie,  Usrcy,  Waterman,  Wheeler, 
Whetzel,  Whiteman  and  Wildman — 47. 

So  the  bill  was  not  laid  on  the  table. 

The  question  being,  shall  House  bill  No.  64  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Bowman,  Boj^d,  Brotherton,  Carr,  Cavins,  Clark,  Clem- 
ents, Collier,  Devol,  Early,  Edwards,  Griffin,  Hall  of  Rush,  Ham- 
ilton of  Boone,  Hunter,  Jefferis,  Johnston,  Jones,  Kelly,  McLain, 
Massey,  Miller,  Martin,  Nebeker  of  Warren,  Parks,  Prosser, 
Ritter,  Robinson,  Row,  Scott,  Shields,  Shockley,  Shall,  Smith  of 
Miami,  Smith  of  Perry,  Snyder,  Stanley,  Tebbs,  Turpie,  Usrey, 
Waterman,  Wheeler,  VVhetzel,  Whiteman  and  Mr.  Speaker — 45. 
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Those  who  voted  in  the  negative  were, 

Messis.  Austin,  Baird,  Blythe,  Branham,  Comstock,  Cotton, 
Davisson,  Dobbins,  Dougherty,  Fordyce,  Gifford,  Gregory,  Hall 
of  Grant,  Hancock,  Harney,  Harrison,  Jordan,  Keefer,  Kempf, 
Lewis,  Major,  Mansfield,  Mellett,  Murray,  Nebeker  of  Vermil- 
lion, Kelson,  Power,  Sherman,  Stanfield,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadwaj,  Wildman  and  Wood — 34. 

So  the  bill  failed  for  vvant  of  a  constitutional  majority. 

No.  72.  A  bill  to  amend  sections  one  and  two  of  ''an  act  to 
provide  compensation  to  the  owers  of  animals  killed  or  injured  by 
the  cars,  locomotives  or  other  carriages  of  any  railroad  company 
in  this  State,"  approved  March  1,  1853  ; 

Was  read  a  third  time,  and 

liiC  (^llcstiOli   OclUg,  SiicUi   UiC   Dili  pabs  i 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Blythe,  Bowman,  Boyd,  Brotherton,  Carr,  Gavins, 
Clark,  Claypool,  Clayton,  Clements,  Collier,  Comstock,  Davisson, 
Dobbins,  Dougherty,  Devol,  Early,  Fordyce,  Gifford,  Griffin, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hunter,  Jones,  Jordan, 
Kelly,  Kempf,  Lawhead,  Lewis,  McLain,  Major,  Massey,  Murray, 
Martin,  Nebeker  of  Yermillion,  Nebeker  of  Warren,  Nelson, 
Newton,  Parks,  Power,  Prosser,  Ritter,  Row,  Scott,  Sherman, 
Shields,  Shockley,  Shull,  Smith  of  Miami,  Snyder,  Tebbs,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie,  Usrey, 
Waterman,  Whiteman  and  Wood — 60. 

Those  who  voted  in  the  negative  were.^ 

Messrs.  Austin,  Branham,  Davis,  Edwards,  Gregory,  Hall  of 
Grant,  Hancock,  Harney,  Harrison,  Jefferis,  Mansfield,  Stanlield, 
Whetzel  and  Mr.  Speaker — 14. 

So  the  bill  passed.  ' 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Lawhead  moved  that  the  House  do  now  adjourn  ; 
Which  was  not  agreed  to. 

Mr.  Clements  moved  to  rescind  the  rule  adopted  Saturday,  pro- 
viding for  night  sessions  ; 
Which  was  laid  over. 
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No.  91.  A  biil  to  provide  for  the  transfer  from  justices  ot  the 
jDeace  to  the  circuit  courts  or  courts  of  common  pleas  of  certain 
causes  therein  named  ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Brotherton,  Boyd, 
Branham,  Carr,  Gavins,  Clark,  Claypool,  Collier,  Comstock, 
Davisson,  Dougherty,  Devol,  Early,  Edwards,  Fordyce,  GifTord, 
Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Ham- 
ilton of  Wayne,  Harrison,  Hunter,  Kelly,  Kempl^  Lawhead, 
Lewis,  Major,  Mansfield,  Massey.  Miller,  Murray,  Martin,  Ne- 
beker  of  Ytrmillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks, 
Power,  Prosser,  Ritter,  Row,  Sco^t,  Shockiey,  Shull,  Smith  of 
Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stanfield,  Tebbs,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie,  Water- 
man, Wheeler,  Whetzel,  Whiteman,  Wildman  and  Mr.  Speaker 
—67. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Clements,  Dobbins,  Jones  and  Jordan — 4. 

So  the  bill  passed. 

Qydered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Clements  moved  that  the  House  do  now  adjourn  till  to- 
morrow morning,  9  o'clock. 

The  ayes  and  nays  being  demanded  by  ten  members. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Branham,  Brotherton, 
Clark,  Clements,  Dobbins,  Early,  Hancock,  Harney,  Harrison, 
Jefferis,  Johnston,  Jones,  Jordan,  Kempf,  Lewis,  McLain,  Mans- 
field, Miller,  Martin,  Nebeker  of  Yermillion,  Parks,  Power,  Pros- 
ser, Row,  Shields,  Shockiey,  Smith  of  Miami,  Snyder,  Stanley, 
Summers,  Tebbs,  Thompson  of  Madison,  Treadway,  Turpie, 
Wheeler  and  Whiteman — 40. 

Those  who  voted  in  the  negative  were., 

Messrs.  Boyd,  Carr,  Cavins,  Claypool,  Clayton,  Collier,  Coin- 
stock,  Cotton,  Davisson,  Davis,  Dougherty,  Devol,  Edwards,  For- 
dyce, Gifibrd,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone, 
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Hamilton  of  Wayne,  Hunter,  Kelly,  Lawliead,  Major,  Massey, 
Murray,  Nebeker  of  Warren,  Nelson,  Ritter,  Robinson,  Scott, 
Sherman,  Shull,  Smith  of  Perry,  Stanfield,  Thompson  of  Elkhart, 
Usrey,  Waterman,  Whetzel,  Wildman,  Wood  and  Mr.  Speaker — 
42. 

So  the  motion  did  not  prevail. 

On  motion. 
The  House  adjourned  till  7  o'clock,  P.  M. 


7  o'clock,  p.  M. 

The  hour  of  seven  having  arrived  and  the  Speaker  not  being 
present. 

On  motion  by  Mr.  Austin, 
Mr.  Edwards  was  called  to  the  chair. 

ORDERS    OF    THE    DAY. 

Senate  Bills  on  First  Reading. 
A  message  fiom  the  Senate  by  Mr.  Vawter,  their  Secretary  : 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof,  to-wit: 

Senate  bill  No.  23.  A  bill  to  fix  the  times  of  holding  the  terras 
of  the  court  of  common  pleas  of  the  counties  of  Allen  and  Adams, 
and  to  repeal  all  laws  in  conflict  therewith  ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  23,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

BILLS    INTRODUCED. 

Mr.  Collier  obtained  leave  and  introduced  the  following  bill : 
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No.  310.  A  bill  entitled  an  act  to  regulate  tlie  practice  of  medi- 
cine and  surgery  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Austin  obtained  leave  and  introduced 

House  bill  No.  31 L  A  bill  lo  amend  the  fifteenth  section  of  an 
act  entitled  "an  act  defining  felonies  and  prescribing  punishment 
therefor ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Kempf  obtained  leave  and  introduced 

House  bill  No.  312.  A  bill  to  prohibit  unqualified  persons  to 
practice  the  science  of  medicine  and  surgery,  and  the  pharmaceu- 
tical art ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bills,  viz : 

Senate  bill  No.  28.  A  bill  to  provide  for  the  safe  keeping  of  the 
bonds,  mortgages  and  other  securities  entrusted  to  the  care  of  cer- 
tain ofiicers  herein  mentioned. 

Senate  bill  No.  32.  A  bill  for  the  better  protection  of  growing 
cranberries,  and  prohibiting  the  sale  or  purchasing  the  same  with- 
in the  time  specified  therein,  and  prescribing  the  punishment  for 
the  violation  thereof; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bills  Nos  28  and  32,  contained  in  the  foregoing  message, 
were  each  read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bills  thereof,  viz : 

Senate  bill  No.  39.  A  bill  to  amend  the  7th  section  of  an  act 
providing  for  the  election  of  clerks  of  the  circuit  courts,  and  pre- 
scribing some  of  their  duties,  approved  June  7,  1852. 

Senate  bill  No.  40.     A  bill  to  amend  section  151  of  "an  act  to 
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provide  for  the  valuation  and  nssesment  of  the  real  and  personal 
property,  and  the  collection  of  taxes  in  the  State  of  Indiana,  for 
the  election  of  township  assessors,  and  prescribing  the  duties  of 
assessors,  appraisers  of  real  pro|.erty,  county  treasurers  and  au- 
ditors, and  of  the  treasurer  and  auditor  of  State,"  approved  June 
21,  1852. 

Senate  bill  No.  174.  A  bill  fixing  the  time  of  holding  the  court 
of  common  pleas  in  Hendricks,  and  the  length  of  the  terms  thereof, 
and  repealing  all  laws  in  conflict  therewith  ; 

In  which  the  concurrence  oi  the  House  is  respectfully  requested- 

Senate  bills  Nos.  39.  40  and  174,  contained  in  the  foregoing 
message,  were  each  read  a  first  time  and  passed  to  a  second  read- 


Mr,  Clements  obtained  leave  and  introduced 

House  bill  No.  313.     A  bill  fixing  the  salaries  of  the  trustees  of 
the  Wabash  and  Erie  Canal  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Carr  obtained  leave  and  introduced 

House  bill  No.  314.  A  bill  to  repeal  the  sevent3-third  section  of 
an  act  entitled  "an  act  to  provide  for  the  valuation  and  assessment 
of  the  real  and  personal  property,  and  the  collection  of  taxes  in 
the  State  of  Indiana;  for  the  election  of  township  assessors,  and 
prescribing  the  duties  of  assessors,  appraisers  of  real  property, 
county  treasurers  and  auditors,  and  of  the  treasurer  and  auditor 
of  State,"  approved  June  21,  185*2. 

Which  was  read  a  first  time  and  parsed  to  a  second  reading. 

Mr.  Turpie  obtained  leave  and  introduced 

House  bill  No.  315.  A  bill  to  amend  an  act  entitled  "an  act  to 
revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and 
forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of  action  at  law,  and  to  providt.  for  the  administration  of 
justice  in  a  uniform  mode  of  pleading  and  practice  without  distinc- 
tion between  law  and  equity," 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.   iVaterman  obtained  leave  and  introduced 

House  bill  No.  316.  A  bill  to  fix  the  time  of  holding  courts  of 
common  pleas  in  the  counties  of  Steuben  and  Dekalb,  and  to  re- 
peal all  laws  heretofore  passed  on  that  subject ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


7J35 

Mr.  Hunter  obtained  leave  and  introduced 

House  bill  No.  317.  A  bill  to  prescribe  punishment  for  the 
failure  of  any  auditor,  treasurer,  clerk  or  recorder  of  any  countv 
wilhin  this  State  to  perform  the  duties  required  by  law; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bill  thereof,  viz : 

Senate  bill  No.  203.  A  bill  to  provide  for  the  election  of  trus- 
tees and  commissioners  for  the  benevolent  institutions  of  tae  State, 
and  prescribing  some  of  the  duties  of  such  officers  ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  203,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  Senate  bills,  viz: 

Senate  bill  No.  16.  A  bill  to  amend  the  first  section  of  an  act 
to  amend  the  first  section  of  "an  act  concerning  licenses  to  vend 
foreign  merchandize,  to  exhibit  any  caravan,  menagerie,  circus, 
rope  and  wire  dancing,  puppit  show  and  ledgerdemain,"  approved 
June  15,  1852,  and  for  the  encouragement  of  agriculture,  and  con 
cerning  the  licensing  of  stock  and  exchange  brokers,  approved 
March  7,  1857. 

Senate  bill  No.  19.  A  bill  to  provide  for  an  enumeration  to  be 
made  of  all  the'  white  inhabitants  over  the  age  of  twenty-one 
years  in  the  year  1860,  and  every  six  years  thereafter. 

Senate  bill  No.  27.  A  bill  to  amend  section  sixty-three  of  "an 
act  defining  misdemeanors  and  prescribing  punishment  therefor," 
approved  June  14,  1852. 

Senate  bill  No.  36.  A  bill  to  amend  the  sixth  section  of  an  act 
entitled  "an  act  to  provide  for  the  valuation  and  assessment  of  the 
real  and  personal  property,  and  the  collection  of  taxes  in  the  State 
of  Indiana,  for  the  election  of  township  assessors,  and  prescribing 
the  duties  of  assessors,  appraisers  of  real  property,  county  treasur- 
ers and  auditors,  and  the  treasurer  and  auditor  of  State,"  approved 
H.  J— 45. 
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June  21,  1852,  so  as  to  exempt  certain  property  therein  named 
from  taxation ; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bills  Nos.  16,  19,  27  and  36,  contained  in  the  foregoing 
message,  were  each  read  a  first  time  and  passed  to  a  second  read- 
ing. 

HOUSE    BILLS    ON    SECOND    BEADING. 

No.  297.  A  bill  to  provide  for  the  erection  of  a  building  for 
the  officers  of  State. 

Was  read  a  second  time,  and 

On  motion. 
Referred  to  the  committee  on  public  expenditures. 

No.  29S.    A  bill  to  provide  for  the  laying  out  and  repairing  of 
highways  upon  the  line  between  Indiana  and  adjoining  States ; 
Was  read  a  second  time,  and 

On  motion, 
Was  referred  to  the  committee  on  the  judiciary. 

No.  299.  A  bill  to  authorize  donations  to  be  made  to  the  State 
by  any  person  or  municipal  corporation  for  building  or  enlarging 
benevolent  institutions,  or  for  the  use  or  benefit  of  common 
schools  ; 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  comnuttee  on  education. 

House  bill  No.  300.  A  bill  providing  that  certain  notices  of 
public  sales  and  other  legal  notices  therein  named,  shall  be  pub- 
lished in  some  newspaper  printed  at  the  county  seat  of  the  county, 
wherein  such  notices  are  to  be  given  in  all  cases  where  a  newspa- 
per of  general  circulation  is  published  at  such  county  seat ; 

Was  read  a  second  time. 

Mr.  Murray  moved  to  refer  the  bill  to  the  select  committee  on 
printing. 

Which  was  not  agreed  to. 

Mr.  Early  moved  to  refer  the  bill  to  a  select  committee  of  five ; 
Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Early,  Brotherton,  Miller,  Clay- 
pool  and  Lawhead  said  committee. 

House  bill  No.  301.  A  bill  to  repeal  so  much  of  the  law  for 
the  collection  of  taxes  as  requires  county  treasurers  to  attend  at 
the  place  of  holding  elections  for  that  purpose; 

Was  read  a  second  time. 
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Mr.  Hamilton  of  Boone,  moved  to  refer  the  bill  to  the  commit- 
tee on  the  judiciary : 

Which  was  not  agreed  to. 

Mr.  Dougherty  moved   to  refer  the  bill  to  the  committee  on 
county  and  township  business  ; 
Which  was  agreed  to. 

House  bill  No.  302.  A  bill  regulating  the  public  printing  of  the 
State  of  Indiana,  and  fixing  the  compensation  therefor,  and  pre- 
scribing the  duties  of  certain  officers  therein  named  ; 

Was  read  a  second  time. 

Mr.  Hunter  moved  to  refer  the  bill  to  the  select  committee  on 
printing  heretofore  appointed. 

Mr.  Gifford  moved  to  lay  the  bill  on  the  table. 

The  ayes  and  nays  being  demanded  by  Messrs.  Turpie  and 
Gifford. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Carr,  Claypool,  Davis,  Gifford,  Jones,  Kelly,  Kempf, 
McLain,  Shields,  Smith  of  Perry,  Stanfield,  Tebbs  and  Wheeler 
—13. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Bowman,  Branham,  Brotherton,  Cavins,  Clay- 
ton, Collier,  Comstock,  Cotton,  Devol,  Early,  Edwards,  Gregory, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hunter, 
Jefferis,  Johnston,  Jordan,  Lewis,  Mellett,  Murray,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Nelson,  Power,  Ritter,  Scott, 
Shockley,  Smith  of  Miami,  Thompson  of  Elkhart,  Usrey,  Water- 
man, Whetzei  and  Wildman — 37. 

No  quorum  voting. 

Mr.  Jefferis  moved  to  adjourn  ; 
Which  was  not  agreed  lo. 

There  being  no  quorum  voting  the  Speaker  pro  tern.,  ordered  a 
call  of  the  House. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  their  names  : 

Messrs.  Austin,  Bowman,  Branham,  Brotherton,  Carr,  Cavins, 
Claypool,  Clayton,  Collier,  Comstock,  Davis,  Dougherty,  Devol, 
Early,  Edwards,  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hancock,  Hunter,  Jefferis,  Johnston, 
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Jones,  Jordan,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain,  Mellett, 
Miller,  Murray,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nel- 
son, Parks,  Power,  Prosser,  Ritter,  Scott,  Sherman,  Shields, 
Shockley,  Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madifton,  Tveadway,  Turpie, 
Uerey,  Waterman,  Wheeler,  Whetzel,  Whiteman  and  Wildmao 
—58. 

Mr.  Turpie  moved  that  the  House  do  now  adjourn ; 
Which  was  not  agreed  to. 

Mr.  Nebeker  of  Warren,  moved  that  the  absentees  be  sent  for. 

On  motion  by  Mr.  Gifford, 

The  House  adjourned  until  to-morrow  morning,  9  o'clock. 


TUESDAY  MORNING,  9  o'clock,  ) 
February  22,  1859.  \ 

The  House  met. 

On  motion  by  Mr.  Stanfield, 
The  reading  of  the  journal  was  dispensed  with. 

Mr.  Gordon  moved  to  re-consider  the  vote  on  refusing  to  con- 
cur in  the  report  from  the  committee  on  claims,  recommending 
the  payment  of  two  thousand  dollars  to  sundry  citizens  of  the 
counties  of  Lagrange,  Noble,  Allen  and  Elkhart,  for  apprehending 
certain  criminals; 

Which  was  agreed  to. 

The  question  being  on  concurring  in  the  report  of  the  commit- 
tee. 

Mr.  Gordon  moved  to  amend  the  report  by  striking  out  "  two 
thousand  dollars,"  and  inserting  "one  thousand  dollars." 

Mr.  Austin  moved  to  lay  the  report  of  the  committee  and  pead- 
ing  amendment  on  the  table. 

Messrs.  Murray  and  Prosser  demanded  the  ayes  and  noes. 
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Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Bowman,  Brolherton,  Carr,  Gavins,  Col- 
grove,  Collier,  Dougherty,  Devol,  Early  Edwards,  Fordyce,  Gif- 
ford,  Gregory,  Ilall  ot  Grant,  Hamilton  of  Boone,  Hunter,  Jefferis, 
Johnston,  Jones,  Keefer,  Lewis,  Mellett,  Miller,  Martin,  Nebeker 
of  Vermillion,  Nebeker  of  Warren,  Newton,  Parks,  Prosser,  Rob- 
inson, Rynerson,  Thompson  of  Madison,  Turpie,  Usrey  Whiteman 
and  Wood— 38. 

Those  who  voted  in  the  negative  were, 

Messrs.  Blythe,  Boyd,  Branham,  Clark,  Claypool,  Clements, 
Clayton,  Cotton,  Davisson,  Davis,  Dobbins,  Griftin,  Hall  of  Rush, 
Hamilton  of  Wayne,  Hancock,  Harney,  Harrison,  Jordan,  Kelly, 
Kempt,  Knowlton,  Lawhead,  McLain,  Major,  Mansfield,  Massey, 
Merrifield,  Murray,  Nelson,  Power  Ritter,  Row,  Scott,  Shields, 
Shockley,  Sliull,  Smith  of  Miami,  Stanley,  Stanfield,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Waterman,  Wheeler,  Whetzel, 
Wildman  and  Mr.  Speaker — 47. 

So  the  motion  to  lay  on  the  table  did  not  prevail. 

Mr.  Davis  moved  that  the  report  be  re-committed  to  the  com- 
mittee on  claims,  with  instructions  to  inquire  how  much  money 
has  been  expended  under  ^;he  requisition  of  the  Governor; 

Which  was  agreed  to. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  enrolled  bills  have  compared  enrolled  bill  of 
the  House  No.  210  with  the  engrossed  copy  thereof,  and  find  the 
same  correctly  enrolled. 

A  message  from  the  Governor,  by  Mr.  Osbourne,  executive  mes- 
senger. 

Mr   Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill: 

House  bill  No.  2H).  An  act  to  create  the  fifteenth  judicial  cir- 
cuit. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
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Mr.  Speaker: 

I  am  directed  to  inform  the  House  of  Representatives  that  the 
Senate  have  passed  the  following  bills  of  the  House  without 
amendment : 

House  bill  No.  16.  An  act  to  amend  an  act  entitled  *'an  act  to 
amend  the  32d  section  of  *an  act  defining  misdemeanors,  and  pre- 
scribing punishment  therefor^'  approved  June  14,  1852,"  approved 
March  7,  1857. 

House  bill  No.  20.  An  act  to  prevent  carrying  concealed  or 
dangerous  weapons,  and  to  provide  punishment  therefor. 

House  bill  No.  97.  A  bill  to  authorize  plank,  McAdamized  and 
gravel  road  companies  to  consolidate  their  stock  with  other  similar 
companies  and  to  assume  a  common  name,  and  defining  the  powers 
of  such  consolidated  company.     Also, 

No.  249.  A  bill  to  change  the  time  of  holding  the  common 
pleas  courts  in  the  counties  of  St.  Joseph,  Marshall  and  Starke. 

Mr.  Harney,  from  the  committee  of  ways  and  means,  obtained 
leave  and  made  the  following  report; 

Mr.  Speaker  ; 

The  committee  of  ways  and  means,  to  whom  was  referred  House 
bill  No.  195,  a  bill  to  provide  a  treasury  system  for  the  State  of 
Indiana,  for  the  manner  of  receiving,  holding  and  disbursing  the 
public  moneys  of  the  Stat*^.  and  the  several  counties,  and  for  the 
safe  keeping  of  public  moneys,  have  had  the  same  under  consider- 
ation, and  in  obedience  to  the  instructions  of  the  House,  report 
the  following  amendments : 

Strike  out  section  2. 

In  section  3  strike  out  the  words  "and  county"  in  first  line ;  in 
the  second  line,  the  words  ''or  to  any  county ;"  in  the  third  line, 
the  words  "or  in  any  county;"  in  the  fourth  line,  the  words  ''and 
county,"  and  strike  out  all  of  the  section  after  the  word  "State" 
in  the  sixth  line. 

In  section  6,  first  line,  strike  out  the  words  ''and  the  treasurer 
of  each  county  in  this  State  are,"  and  insert  the  word  "is;"  in 
sixth  line  strike  out  the  words  "or  into  any  county  treasury,"  and 
strike  out  the  word  "they"  in  seventh  line  ;  in  fifth  line  strike  out 
the  words  "them  or  either  of  them,"  and  insert  "him  ;"  in  twelfth 
like,  strike  out  the  word  "them,"  and  insert  "him,"  and  strike  out 
all  after  the  word  "for." 

Strike  out  sections  10,  13  and  16. 


711 

Amend  section  first,  in  the  seventh  line,  by  striking  out  the 
word  "comptroller." 

Amend  section  fifth,  in  twelfth  line,  by  striking  out  the  word' 
'^comptroller,*'  and  inserting  the  word  "secretary." 

Amend  section  seventh  by  striking  out  in  second  line  the  word 
"compiroller,"  and  inserting  "auditor." 

Amend  section  eighth  by  striking  out  in  the  third  line  the  words 
'^countersigned  and  registered  by  the  comptroller,"  and,  also,  the 
words  "and  comptroller"  and  "severally ;"  in  the  fifth  line  strike 
out  the  word  "each"  and  the  word  "  they,"  and  insert  "  he ;"  in 
the  seventh  line  strike  out  the  word  ''they"  and  insert  "he;"  in 
the  tenth  and  eleventh  lines  strike  out  the  words  "and  the  comp- 
troller shall  countersign  and  register  same." 

Amend  section  ninth,  in  the  third  and  fourth  lines,  by  striking 
out  the  words  "nor  shall  the  comptroller  countersign  or  register 
any  warrant,  unless  same  be  drawn  by  authority  of  law." 

Amend  section  fourteenth,  in  the  fifth  line,  by  striking  out  the 
word  ^'comptroller,"  and  inserting  ''secretary." 

Amend  section  seventeenth,  in  the  first  line,  by  striking  out  the 
word  ''comptroller,"  and  inserting  the  word  "Governor,"  and  in 
the  ninti\  line,  by  striking  out  the  word  "comptroller,"  and  insert- 
ing "Governor." 

And  the  committee  also  recommend  the  following  amendments : 
Amend  section  4  by  adding  thereto  the  following: 

Eleventh.  All  moneys  arising  from  the  sale  of  bonds  or  stocks 
deposited  under  the  provisions  of  the  general  banking  law,  and  all 
moneys  belonging  or  accruing  to  the  State  or  to  any  fund  of  the 
State. 

And  in  obedience  to  the  further  instruction  of  the  House,  the 
committee  report  the  following  additional  amendment: 

Amend  section  third  by  adding  the  following : 

Provided,  also,  That  whenever  payment  shall  be  made  into  the 
State  treasury  in  the  notes  of  solrent  specie  paying  banks  as  afore- 
said to  the  amount  of  one  thousand  dollars  on  any  bank,  it  shall 
be  the  duty  of  such  treasurer  forthwith  to  convert  such  bank  notes 
into  gold  and  silver  coin,  by  presenting  said  notes  to  said  banks 
for  redemption. 

Which  last  amendment  your  committee  recommend  should  be 
laid  upon  the  table  and  the  balance  of  the  amendment  submitted 
should  be  adopted,  upon  which  your  committee  recommend  the 
passage  of  the  bill. 
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Mr.  Murray  moved  a  call  of  the  House ; 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call  and  the  following  members 
answered  to  their  names  : 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Branham,  Bro- 
therton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Col- 
grove,  Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins, 
Dougherty,  Devol,  Early,  Edwaids,  Fordyce,  Gifford,  Gregory, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Hancock,  Harney,  Harrison,  Hunter,  JefTeris, 
Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Knowlton,  Lawhead, 
Lewis,  McLain,  Major,  Mai.sfield,  Massey,  Mellett,  Merrifield, 
Miller,  Murray,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nel- 
son, Newton,  Parks,  Power,  Prosser,  Ritter,  Robinson,  Row, 
Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of 
Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stanfield,  Summers, 
Tebbs,  Thompson  of  Madison,  Thompson  of  Elkhart,  Treadway, 
Turpies,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman, 
Wood  and  Mr.  Speaker— 89. 

The  following  members  were  absent : 

Messrs.  Black,  Boxley,  Eastham,  Durham,  Hartley,  Kempf, 
Parrett,  Stiles,  Stinson,  Sullivan  and  Usrey — 11. 

On  motion  by  Mr.  Mellett, 
The  further  call  of  the  House  was  suspended. 

Mr.  Harney  moved  the  previous  question ; 
Which  was  seconded. 

The  question  being  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

Mr.  Dobbins  asked  for  a  division  of  the  question ; 
Which  was  ordered. 

The  question  being  on  concurring  in  that  part  of  the  report  re- 
commending the  adoption  of  the  amendments; 
It  was  agreed  to. 

The  question  being  on  concurring  in  that  part  of  the  report  re- 
commending that  certain  amendments  be  laid  on  the  table. 

Messrs.  Merrifield  and  Knowlton  demanded  the  ayes  and  noes. 
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Those  who  voted  in  the  affirmative  werc^ 

Messrs.  Austin,  Boyd,  Brnnham,  Brotherton,  Clark,  Claypool, 
Colgrove,  Comstock,  Cotton,  Davisson,  Devol,  E'lwards,  Fordyce, 
Gifford,  Hall  of  Grant,  Hail  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Harney,  Harrison,  Hunter,  Jefferis,  Johnston, 
Lewis,  Mansfield,  Mellett,  Miller,  Murray,  Nebeker  of  Vermillion, 
Nebeker  of  Warren,  Parks,  Power,  Ritter,  Robinson,  Row,  Scott, 
Sherman,  Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Thompson 
of  Elkhart,  Treadway,  Whetzel,  Whiteman,  Wildman  and  Mr. 
Speaker  -46. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Blythe,  Bowman,  Carr,  Gavins,  Clayton,  Clem- 
ents, Collier,  Dobbins,  Dougherty,  Early,  Gregory,  Hancock, 
Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Mc- 
Lain,  Major,  Massey,  Merrifield,  Martin,  Nelson,  Newton,  Pros- 
ser,  Rynerson,  Shockley,  Shields,  Shull.  Snyder,  Stanley,  Summers, 
Tebbs,  Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler 
and  Wood— 42. 

So  that  portion  of  the  report  was  concurred  in  and  the  amend- 
ment was  laid  on  the  table. 

The  question  being  on  ordering  the  bill  to  be  engrossed. 

Messrs.  Turpie  and  Dougherty  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Boyd,  Branham,  Brotherton,  Cavins,  Clark,  Claypool, 
Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Devol,  Fordyce, 
Giflford,  Gregory,  Hal!  of  Rush,  Hall  of  Grant,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Harney,  Harrison,  Hunter,  Jefferis,  Johnston, 
Kempf,  Major,  Mansfield, 'Melleti,  Murray,  Miller,  Martin,  Ne- 
beker of  Vermillion,  Nebeker  of  Warren,  Newton,  Parks,  Power, 
Ritler,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Smith  of  Miami, 
Smith  of  Perry,  Stanfield,  Thompson  of  Elkhart,  Waterman, 
Whetzel,  Whiteman,  Wildman  and  Mr.  Speaker — 51. 

Those  who  voted  in  the  negative  were, 

Messrs,  Austin,  Baird,  Blythe,  Bowman,  Carr,  Clayton,  Clem- 
ents, Davis,  Dobbins,  Early,  Hancock,  Jones,  Jordan,  Keefer, 
Kelly,  Knowlton,  Lawhead,  Lewis,  McLain.  Massey,  Merrifield, 
Nelson,  Robinson,  Shockley,  Shull,  Snyder,  Stanley,  Summers, 
Tebbs,  Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Wheeler 
and  Wood — 36. 

So  the  bill  was  ordered  to  be  engrossed. 
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Mr.  Hunter  moved  that  the  bill  be  coniidered  as  engrossed  and 
read  a  third  time  now. 

Mr.  Hunter  moved  tiie  previous  question ; 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  nov^  put? 
It  was  so  ordered. 

The  question  being  on   considering  the   bill  as  engrossed  and 
reading  a  third  time  now ; 
Which  was  agreed  to. 

House  bill  No.  195  was  then  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Boyd,  Branham,  Brotherton,  Gavins,  Clark,  Claypool, 
Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Devol,  Fordyce, 
GifFord,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Harney,  Harrison,  Hunter,  Jefferis,  Johnston, 
Kempf,  Major,  Mansfield,  Mellett,  Miller,  Murray.  Martin,  Ne- 
beker  of  Vermillion,  Nebeker  of  Warren,  Newton,  Parks,  Power, 
Ritter,  Row.  Rynerson,  Scott,  Sherman,  Shields,  Smith  of  Miami, 
Smith  of  Perry,  Stanfield,  Thompson  of  Elkhart,  Usrey,  Water- 
man, Whetzel,  Whiteman,  Wildman  and  Wood — 52. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Blythe,  Bowman,  Carr,  Clayton,  Clements, 
Davis,  Dobbins,  Dougherty,  Early,  Hancock,  Hartley,  Jones,  Jor- 
dan, Keefer,  Kelly,  Knowlton,  Lawhead,  Lewis,  McLain,  Massey, 
Merrifield,  Nelson,  Prosser,  Robinson,  Shockley,  Shuli,  Snyder, 
Stanley,  Summers,  Tebbs,  Thompson  of  Madison,  Treadway,  Tur- 
pie,  Wheeler  and  Wood — 36. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Murray,  by  consent,  moved   to   take   up  the  message  from 
the  Senate  containing  House  bill  No.  29 ; 
Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
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insist  on  its  13th  amendment  and  recede  from  their  14lh  amendment 
to  House  bill  No.  29,  a  bill  to  license,  regulate  and  restrain  the 
sale  of  spirituous,  vinous,  malt  and  intoxicating  liquors,  to  prevent 
drunkenness  and  crime,  to  prohibit  the  adulteration  of  liquors,  to 
repeal  all  former  laws  conflicting  with  the  provisions  of  this  act, 
and  prescribing  penalties  for  violation  thereof. 

Mr.  Murray  moved  that  the  House  insist  upon  its  disagreement 
to  the  Senate  amendment  No.  13; 

Which  was  agreed  to. 

Mr.  Murray  moved  that  there  be  a  committee  of  free  conference 
appointed; 

Which  was  agreed  to. 

Messrs.  Murray,  Mansfield  and  Dougherty  were  appointed  said 
committee. 

Mr.  Comstock  obtained  leave  and  made  the  following  report  from 
the  committee  on  roads: 

Mr.  Speaker: 

The  committee  on  roads,  to  whom  was  referred  House  bill  No. 
250,  have  had  the  same  under  consideration,  and  recommend  that 
it  be  indefinitely  postponed  ; 

Which  was  concurred  in. 

Mr.  Austin  moved  to  suspend  the  order  of  business  and  take  up 
Senate  bill  No.  142; 
Which  was  agreed  to. 

Mr.  Austin  moved  to  re-commit  to  a  select  committee  of  three 
with  instructions  to  amend  as  follows  *. 

Sec.  2.  The  appraiser  shall  call  upon  each  and  every  person 
resident  in  his  county,  for  a  list  of  all  lands  and  town  in  lots  and 
out-lots  owned  by  such  person  or  persons,  lying  within  his  county, 
which  may  be  subject  to  taxation,  which  list  shall  particularly  set 
forth  the  names  of  the  owner  or  owners,  the  number  of  acres  of 
land  in  each  particular  tract,  lot,  section  or  subdivision  thereof, 
the  range,  township,  section,  quarter  section,  tract,  lot  or  part 
thereof,  or  the  number  of  the  entry,  location  or  survey,  and  water 
course,  as  the  nature  of  the  general  or  particular  survey  may  re- 
quire, and  if  the  same  cannot  be  described  by  the  congressional 
survey,  then  it  shall  be  described  by  metes  and  bounds  so  as  to 
designate  and  idpntify  the  same,  and  in  the  French  and  English 
grants  or  Clark's  grant,  shall  set  forth  the  quantity  of  land  con- 
tained in  the  original  survey,  ol  which  the  tract  listed  is  a  part 
subject  to   the  provisions  of  this   act,  the   number  of  the  entry, 
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water  course  and  the  name  of  the  original  proprietor;  also  all  in- 
lots  or  out-lols  owned  or  held  as  aforesaid,  with  the  number  there- 
of, as  described  in  the  recorded  plat  of  said  town,  or  part  thereof, 
if  it  has  been  subdivided,  which  statement  shall  be  made  out  by 
the  person  assessed,  or  by  the  appraiser,  from  information  given 
by  such  person,  and  shall  be  signed  by  the  person  making  it. 

Be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  7.  The  appraiser  shall  call  upon  each  and  every  person 
resident  in  his  county  for  a  list  of  all  lands  and  town  in-lots  and 
out-lots  owned  by  such  person  or  persons,  lying  within  his  county 
which  may  be  subject  to  taxation,  which  list  shall  set  forth,  in  gen- 
eral terms,  the  names  of  the  owner  or  owners,  the  number  of  acres 
of  land  in  each  particular  tract,  lot,  section  or  subdivision  thereof, 
the  range,  township,  section,  quarter  section,  tract,  lot  or  part 
thereof,  or  the  number  of  the  entry,  location,  or  survey  and  water 
conrse,  as  the  nature  of  the  general  or  particular  survey  may  re- 
quire, and  in  the  French  or  English  grants  or  Clark's  grant,  shall 
set  forth  the  quantity  of  land  contained  in  the  original  survey,  of 
which  the  tract  listed  is  a  part,  subject  to  the  provisions  of  this 
act,  the  number  of  the  entry,  water  course  and  the  name  of  the 
original  proprietor,  also  all  in-lots  or  out-lots  owned  or  held  as 
aforesaid,  with  the  number  thereof,  as  described  in  the  recorded 
plat  of  said  town  or  part  thereof,  if  it  has  been  subdivided,  which 
statement  shall  be  made  out  by  the  person  assessed,  or  by  the  ap- 
praiser from  information  given  by  such  person,  and  shall  be  signed 
by  the  person  making  it. 

Sec  5.     Section  thirteen  of  said  act,  which  reads  as  follows : 

Sec.  13.  Each  appraiser  shall,  on  or  before  the  fourth  Monday 
of  May  next,  after  his  appointment  or  election,  make  out  and  de- 
liver to  the  auditor  of  his  county  a  return,  by  civil  townships,  in 
tabular  form  and  alphabetical  order,  contained  in  a  book  to  be 
furnished  him  by  such  auditor,  of  the  amount,  description  and 
value  of  all  the  real  estate  subject  to  be  listed  for  taxation  in  his 
county,  which  return  shall  contain. 

First.  The  names,  arranged  in  alphabetical  order,  of  the  several 
persons,  companies  or  corporatioHs  in  whose  name  the  several  par- 
cels of  real  estate  in  each  township  within  his  county  shall  have 
been  listed,  and  in  appropriate  columns  opposite  each  name,  the 
description  of  each  parcel  of  such  real  estate  listed  in  such  name, 
and  the  value  ot  each  separate  parcel  of  such  real  property,  as 
determined  by  the  appraiser  from  real  view. 

Second.  The  names,  arranged  in  alphabetical  order,  of  the 
several  persons,  companies  or  corporations,  in  whose  names  the 
several  parcels  of  real  property  in  any  town  or  towns  in  his  county 
shall  have  been  listed,  and  in  the  appropriate  columns  opposite 
each  name,  the  description  of  each  parcel  of  real  property  in  each 
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town  vvilhin  his  county,  and  the  value  thereof,  as  determined  by 
the  appraiser  as  above  specified,  and  ««uch  return  shall  distinctly 
set  forth  the  name  or  names  of  the  owner  or  owners  of  each  sepa- 
rate parcel  of  real  propert}^  if  known,  and  if  unknown,  that  fact 
shall  be  set  forth.  Also  a  correct  and  pertinent  description  of  each 
separate  parcel  of  land  or  real  property,  if  a  town  lot  or  part 
thereof,  the  name  of  the  town,  the  number  or  other  designation  of 
the  lot,  and  if  a  part  of  such  lot,  then  the  proportion  or  situation 
thereof,  and  the  extent  in  feet  along  the  principal  street  on  which 
it  shall  ctbut.  If  the  parcel  of  real  property  be  other  than  a  town 
lot,  cr  a  parcel  thereof,  the  number  of  acres,  the  range  of  townships, 
the  number  of  townships,  the  number  of  sections,  tract,  lot  or  subdi- 
vision of  either,  as  the  case  may  require.  If  such  land  be  situated  in 
the  French  or  Clark's  grant,  or  is  not  embraced  in  any  land  district, 
it  shall  set  forth  the  original  survey  or  surveys,  part  or  parts  thereof 
contained  in  each  separate  parcel  so  listed,  and  if  any  separate  parcel 
ot  land  shall  comprehend  the  whole  or  parts  of  any  two  or  more 
sections,  lots,  tracts  or  surveys,  then  the  statement  shal'  set  forth 
as  nearly  as  may  be,  the  number  of  acres  taken  from  each  section, 
lot,  tract  or  survey  included  in  each  parcel. 

Be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  13.  Each  appraiser  shall,  on  or  before  the  first  Monday  of 
May  next,  after  his  appointment  or  election,  make  out  and  deliver 
to  the  auditor  of  his  county  a  return,  by  civil  townships,  in  tabu- 
lar form  and  alphabetical  order,  contained  in  a  booK.  to  be  furnish- 
ed him  by  such  auditor,  of  the  amount,  description  and  value  of 
all  the  real  estate  subject  to  be  listed  for  taxation  in  his  county, 
which  return  shall  contain, 

First.  The  names,  arranged  in  alphabetical  order,  of  the  sev- 
eral persons,  companies  or  corporations  in  whose  name  the  several 
parcels  of  real  estate  in  each  township  within  his  county  shall  have 
been  listed,  and  in  appropriate  columns  opposite  each  name,  the 
description,  in  manner  as  hereinafter  required,  of  each  parcel  of 
such  real  estate  listed  in  such  name,  and  the  value  of  each  sepa- 
late  parcel  of  such  real  property,  as  determined  by  the  appraiser 
from  actual  view. 

Second.  The  names,  arranged  in  alphabetical  order,  of  the  sev- 
eral persons,  companies  or  corporations  in  whose  names  the  sev- 
eral parcels  ot  real  property  in  any  town  or  towns  in  his  county 
shall  have  been  listed,  and  in  the  appropriate  columns  opposite 
each  name  a  description,  as  heretofore  set  lorth,  of  each  parcel  of 
real  property  in  each  town  in  his  county,  and  the  value  thereof, 
as  determined  by  the  appraiser  as  above  specified,  and  such  return 
shall  set  forth  the  name  or  names  of  the  owner  or  owners  of  each 
separate  parcel  of  real  property,  if  known,  and  if  unknown  that 
fact  shall  be  set  forth.  Also,  a  description  of  each  separate  parcel 
of  land  or  real  property  in  the  following  manner :  If  a  town  lot 
or  part  thereof,  the  aame  of  the  town,  the  number  or  other  desig- 
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nation  of  the  lot,  and  if  a  part  of  such  lot,  then  the  proportion  and 
situation  thereof,  and  the  extent  in  feet  along  the  principal  street 
on  which  it  shall  abut.  If  the  parcel  of  real  property  be  other 
than  town  lot,  or  a  parcel  thereof,  the  number  of  acres,  the  range 
of  township,  the  number  of  townships,  the  number  of  sections, 
tract,  lot  or  subdivision  of  either,  other  general  designation  of  any 
subdivision,  if  there  be  no  number,  as  the  case  may  require.  If 
such  land  be  situated  in  the  French  or  Clark's  grant,  or  is  not  em- 
braced in  any  land  district,  it  shall  set  forth  the  original  survey  or 
surveys,  part  or  parts  thereof,  contained  in  each  separate  parcel 
so  listed,  and  if  any  separate  parcel  of  land  shall  comprehend  the 
whole  or  parts  of  any  two  or  more  sections,  lots,  tracts  or  surveys, 
then  the  statement  shall  set  forth,  as  nearly  as  may  be,  the  number  of 
acres  taken  from  each  section,  lot,  tract  or  survey  included  in  each 
parcel ; 

Which  was  agreed  to. 

Mr.  Hunter  offered  the  following  additional  instructions : 

That  section  20  of  said  act  which  is  as  follows : 

Sec.  20.  Each  appraiser  shall,  at  the  time  he  is  required  by  this 
act  to  make  return  of  the  taxable  real  property  to  the  county  au- 
ditors, also  deliver  to  him  all  the  statements  of  property  which  he 
shall  have  received  from  persons  required  to  list  real  estate,  the 
same  arranged  in  alphabetical  order  by  civil  townships,  and  said 
auditor  shall  carefully  file  and  preserve  the  same  in  his  office. 

Be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  20.  Each  appraiser  shall,  at  the  time  he  is  required  by  this 
act  to  make  return  of  the  taxable  real  property  to  the  county  au- 
ditor, also  deliver  to  him  all  the  statements  of  property,  which  he 
shall  have  received  from  persons  required  to  list  real  estate,  the 
same  arranged  in  alphabetical  order  by  civil  townships,  and  said 
auditor  shall  carefully  preserve  the  same  in  his  office ; 

Which  was  agreed  to. 

On  motion  by  Mr.  Lawhead, 

The  House  adjourned  until  2  o'clock  P.  M. 
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2  o'clock,  p.  M. 
The  House  met. 

Mr.   Bowman  obtained  leave  and  presented  a  memorial  signed 
by  J.  S.  Morrison,  in  reference  to  the  distribution  of  the  sinking 
fund  among  the  several  counties  of  the  State ; 
On  motion, 

The  memorial  was  referred  to  the  committee  on  education. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Stanfield,  from  the  committee  on  the  organization  of  courts, 
obtained  leave  and  made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  the  organization  of  courts,  to  whom  was  re- 
ferred House  bill  No.  2S0,  giving  the  clerk  of  the  common  pleas  court 
the  right  to  make  certified  copies  of  the  records  of  the  former  pro- 
bate court,  have  had  the  same  under  consideration,  and  directed 
me  to  report  the  same  back  without  amendment  and  recommend 
its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Whetzel,  from  the  committee  on  agriculture,  obtained  leave 
and  made  the  following  report : 

Mr.  Speaker: 

The  committee  on  agriculture,  to  whom  was  referred  House  bill 
No.  272,  a  bill  defining  the  meaning  of  the  word  fences,  as  used  in 
an  act  entitled  "an  act  concerning  enclosures,  trespassing  animals 
and  partition  fences,"  approved  June  4,  1852,  have  had  the  same 
under  consideration,  and  direct  me  to  report  the  same  back  to  the 
House  and  recommend  its  passage ; 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Wheeler  obtained  leave  and  offered  the  following  resolu- 
tion : 

Resolvedf  That  the  trustees  of  the  Wabash  and  Erie  Canal  be 
requested  to  inform  this  House  if  it  is  probable  that  they  cannot 
maintain  the  Wabash  and  Erie  Canal,  in  navigable  condition,  and 
if  not,  to  state  the  reasons  why,  and  in  that  event,  what  legislation 
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in  their  opinion,  if  any,  is  necessary  to  enable  them  to  maintain 
or  cause  to  be  maintained,  navigation  on  said  canal,  and  whether 
such  legislation  would  in  any  manner  involve  a  change  in  the 
arrangement  and  settlement  with  the  bondholders  made  in  1846 
and  1847. 

Which  was  agreed  to. 

Mr.  Nelson  obtained  leave  and  made  the  following  report  from 
the  commiliee  on  the  rights  and  privileges  of  the  inhabitants  of 
this  State  : 

Mr.  Speaker  : 

The  committee  on  rights  and  privileges,  to  whom  was  referred 
House  bill  No.  265,  have  had  the  same  under  consideration,  and 
have  instructed  me  to  report  the  same  back  and  recommend  fur- 
ther legislation  inexpedient  ; 

The  report  was  concurred  in. 

Mr.  Hunter  moved  to  lay  the  bill  on  the  table  ; 
Which  was  agreed  to. 

Mr.  Brotherton,  from  the  committee  on  rights  and  privileges  of 
the  inhabitants  of  this  State,  made  the  following  report: 

Mr.  Speaker: 

The  committee  on  the  rights  and  privileges  of  the  inhabitants  of 
this  State,  to  whom  was  referred  House  bill  No.  271,  a  bill  making  it 
a  felony  to  cut  down  or  cut  down  and  carry  away  any  standing  tim- 
ber, or  carry  away  any  down  timber  in  certain  cises  therein  named, 
and  to  provide  a  punishment  therefor,  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report  the  bill  back  and  recom- 
mend that  it  be  laid  on  the  table,  as  in  the  opinion  of  your  com- 
mittee any  further  legislation  on  that  subject  is  inexpedient ; 

The  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

Mr.  Parks,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  on  the  rights  and  privileges  of  the  inhabitants  of 
this  State,  to  whom  was  referred  House  bill  No.  290,  repealing  the 
sixth  section  of  an  .,ct  entitled  "an  act  concerning,  promis-ory  noies 
and  bills  of  exchange,"  approved  May  12,  1852,  have  had  the  same 
under  consideration,  and  have  instructed  me  to  report  the  same 
back  to  the  House  and  recommend  that  it  be  laid  on  the  table; 

Which  was  concurred  in. 


721 

REPORTS    FROM    SELECT    COMMITTEES. 

Mr.  Early,  from  a  select  committee,  obtained  leave  and  made  the 
following  report : 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No.  300, 
entitled  ati  act  to  provide  that  certain  notices  of  public  sales  and 
other  1  gal  notices  therein  named,  shall  be  published  in  some  news- 
paper printed  at  the  county  seat  of  the  county  wherein  said  notices 
are  to  be  given,  in  all  cases  where  a  newspaper  of  general  circula- 
tion is  published  at  such  county  seat,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  same  back  to 
the  House  and  the  committee  recommend  its  passage; 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Colgrove  made  the  following  report  from  a  select  commit- 
tee: 

Mk.  Speaker  : 

The  select  committee,  to  whom  was  referred  House  bill  No.  130, 
the  same  ueing  a  bill  to  abolish  road  districts  in  incorporated 
towns,  have  had  the  same  under  consideration,  and  have  directed 
me  to  report  the  same  back  and  recommend  that  the  same  be 
amended  by  striking  out  all  after  the  enacting  clause  an  i  inserting 
the  iollowing,  and  when  so  amended  they  recommend  its  passages 

Sec.  1.  That  whenever  any  road  district  or  any  part  thereof, 
shall  lie  within  the  limits  of  any  incorporated  town  in  this  Slate» 
the  supervisors  of  such  districts,  in  woi'kiug  such  portion  of  such 
road  districts  as  may  lie  within  the  limits  of  such  incorporated 
towns,  shall  work  the  same  according  to  the  plan  and  under  the 
direction  of  the  council  of  such  town. 

Sec.  2.  It  is  declared  that  an  emergency  exists  for  the  immedi- 
ate taking  effect  of  this  act,  and  that  the  same  shall  be  in  force 
from  and  after  its  passage ; 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
irrossed. 


p? 


Mr.  Colgrove  moved  that  the  bill  be  considered  as  engrossed  and 
read  a  third  time  now ; 
Which  was  agreed  to. 

House  bill  No.  130  was  then  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass? 
H.  J.— 46, 
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Those  who  voted  in  the  affirmative  werCt 

Messrs.  Austin,  Boxley,  Branhara,  Brotherton,  Carr,  Gavins, 
Clark,  Claypool,  Clayton,  Clements,  Colgrove,  Collier,  Comstock, 
Cotton,  Davis,  Dobbins,  Dougherty,  Early,  Edwards,  Gifford, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Wayne,  Hancock,  Hartley,  Hunter,  Johnston,  Jones,  Keefer, 
Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major, 
Mansfield,  Mellett,  Murray,  Martin,  Nebeker  of  Vermillion,  Ne- 
beker  of  Warren,  Nelson,  Parks,  Ritter,  Robinson,  Row,  Scott, 
Sherman,  Shields,  Skull,  Smith  of  Miami,  Stanfield,  Summers, 
Tebbs,  Thompson  of  Madison,  Treadway,  Turpie,  Waterman, 
Wheeler,  Whetzel,  Wildman,  Wood  and  Mr.  Speaker — 6Q, 

Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Devol,  Hamilton  of  Boone,  Rynerson,  Shock- 
ley  and  Usrey — 6. 

So  the  bill  passed. 

Mr.  Colgrove  moved  to  amend  the  title  as  follows,  to- wit: 

A  bill  to  com  pell  supervisors  of  road  districts  within  the  limits 
•of  incorporated  towns,  to  work  the  same  under  the  direction  of 
the  town  council ; 

Which  was  agretd  to. 

Ordered,  That  the  Clerk  inform  the  Senate  of  the  passage  of 
said  bill. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report: 

Mk.  Speaker: 

The  committee  on  enrolled  bills  have  examined  enrolled  bills  of 
the  House  Nos.  16,  20,  27  and  249,  and  find  the  same  correctly 
enrolled. 

Mr.  Hall  of  Rush,  from  the  committee  on  engrossed  bills,  made 
the  following  report : 

Mk.  Speaker: 

The  committee  on  engrossed  bills,  to  whom  was  referred  en- 
grossed bills  Nos.  224:  and  266,  have  examined  the  same  and  find 
them  correcily  engrossed. 
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ORDEBS    OF  THE   DAY'. 

House  bills  on  third  reading. 

No.  94.  A  bill  supplemental  to  an  act  entitled  '*  an  act  to  ex- 
empt property  from  sale  in  certain  cases,"  approved  February  17, 
1852, 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Boxley,  Brotherton,  Carr,  Clark,  Claypool,  Clay- 
ton, Clements,  Colorrove,  Collier,  Comstock,  Davis,  Dobbins, 
Dougherty,  Devol,  Edwards,  Fordyce,  Gifford,  Gregory,  Griffin, 
Hall  of  Grant,  Hall  of  Kush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Hartly,  Hunter,  Jonts,  Keefer,  Kelly,  Kempf, 
Knowlion,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Merrifield,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of 
Warren,  Nelson,  Parks,  Power,  Ritter,  Robinson,  Row,  Rynerson, 
Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Stanley, 
Stanfield,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of 
Madison,  Treadway,  Turpie,  Wheeler,  Whelzel,  Whiieman,  Wild- 
man  and  Wood — 69. 

Those  who  voted  in  the  negative  yyere, 

Messrs.  Early,  Mellett,  Usrey  and  Mr.  Speaker — 4. 

So  the  bill  passed. 

Ordered^  Thai  the  clerk  inform  the  Senate  thereof. 

No.  104.  A  bill  to  amend  section  seven  of  an  act  entitled  "an 
.act  to  authorize  the  construction  of  levees  and  drains,"  approved 
June  ri,  1852, 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Boxley,  Branham,  Carr,  Clark,  Claypool,  Clay- 
ton, Clements,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson, 
Davis,  Durham,  Devol,  Early,  Edwards,  Fordyce,  Giiford,  Gregory, 
-Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Hartley,  Hunter,  JefTeris,  Jones,  Johnston,  Keefer, 
sKelly,  Knowlton,  Lawhead,  Major,  Mansfield,  Massey,  Mellett, 
Murray,  Martin,  Nebeker  .of  Vermillion,   Nebeker  of  Warren, 
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Newton,  Parks,  Power,  Hitter,  Robinson,  Scott,  Sherman,  Sliieldsy 
Shockley,  Shull,  Smith  of  xMiami,  Snyder,  Stanley,  Stanfield^ 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread  way, 
Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wild- 
man  and  Mr.  Speaker — 69. 

Thosfi  who  voted  in  the  negative,  wercy 

Messrs.  Bowman,  Brotherton,  Gavins,  Dobbins,  Dougherty, 
Hancock,  Kempf,  Lewis,  McLuin,  Nelson,  Row,  Rynerson,  Sum- 
mers and  Wood — 14. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

No.  178.  A  bill  fixing  the  time  of  holding  courts  of  common 
pleas  and  the  length  of  terms  thereof,  in  the  county  of  Blackford, 
and  repealing  all  laws  in  conflict  therewitb, 

Was  read  a  third  lime,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were 

Messrs.  Austin,  Bowman,  Branham,  Brotherton,  Carr,  Gavins, 
Clark,  Claypool,  Clayton,  Golgrove,  Collier,  Comstock,  Cotton, 
Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Ed- 
wards, Gifford,  Gregory,  Griffin,  Hall  of  Grant,  tiall  of  Rush^ 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Hartley^ 
Hunter,  JefTeris,  Johnston,  Jones,  Keefer,  Keliy,  Kempf, 
Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey,. 
Mellett,  Merrifield,  Murray,  Martin,  Nebeker  of  Vermillion,  Neb- 
eker  of  Warren,  Nelson,  Newton,  Parks,  Power,  Ritter,  Robin- 
son, Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Shull, 
Smith  of  Miami,  Smith  of  Perry,  Snyder,  Slanfield,  Stanley,  Sum- 
mers, Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread- 
way,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman^ 
Wildman,  Wood  and  Mr.  Speaker — S2. 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

The  Speaker  appointed  Messrs.  Austin,  Stanfield  and  Hunter  a 
aelect  committee  on  Senate  bill  No.  142. 

No.  135.     A  bill  dispensing  with  the  giving  a  bond  by  an  execn- 
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tor  or  executrix,  as  a  condition  to  the  grant  of  letters  testamentary 
when  the  testator  shall  have  declared  in  any  last  will  or  codicil  thai 
the  pel  son   appointed  by  such   will   or  codicil  might  execute  tb€ 
-same  without  giving  such  bonds, 
Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Boxley,  Branham,  Gavins,  Oolgro/e,  Davis,  Ed- 
wards, Gregory,  Griffin,  Hunter,  Jefferis,  McLain,  Robinson,  Scott, 
Shields,  Stanley,  Thompson  of  Elkhart,  Turpie,  Wheeler  and  Mr. 
Speaker— 20. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Brotherton,  Carr,  Clark,  Claypool,  Clayton, 
Clements,  Collier,  Comstock,  Cotton,  Davisson,  Dobbins,  Dough- 
erty, Durham,  Devol,  Early,  Fordyce,  Gifford,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Har- 
ney, Johnston,  Jones,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead^ 
Lewis,  Major,  Mansfield,  Massey,  Mellett,  Merrifield,  Murray, 
Martin.  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  New- 
ton, Parks,  Power,  Rltter,  Row,  Rynerson,  Sherman,  Shockley> 
Shull,  Smith  of  Miami,  Stanfield,  Summers,  Tebbs,  Thompson  of 
Madison,  Treadway,  Usrey,  Wheeler,  Whetzel,  Wildman,  and 
Wood— 62. 

So  the  bill  did  not  pass. 

No.  139.  A  bill  to  amend  the  29th  section  of  the  fifth  article, 
of  chapter  first,  part  third,  of  the  Revised  Statutes  of  lb52, 

Was  read  a  third  time,  and 

m 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  wert^ 

Messrs.  Davis,  Griffin,  Mellett,  Parks,  Wheeler  and  Mr.  Speaker 
~6. 

Tlio&e  who  voted  in  the  negative  were, 

Messrs.  Austin,  Bowman,  Branham,  Brothertori,  Gavins,  Clark, 
Claypool,  Clayton,  Clements,  Collier,  Cotton,  Davisson,  Dobbins, 
Dougherty,  Durham,  Early,  Edwards,  Fordyce,  Gifford,  Gregory, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Harney,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Keefer,  Kelly,  Kempf,  Knowlton,  Lewis,  McLain,    Major, 
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Mansfield,  Massey,  Merrifield,  Murray,  Martin,  Nebeker  of  Ver- 
million, Nebeker  of  Warren,  Nelson,  Newton,  Power,  Ritter^ 
Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley, 
Shull,  Smith  of  Miami,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Usrey,  Waterman,  Whetzel, 
Whiteman,  Wildman  and  Wood — 69. 

So  the  bill  did  not  pass. 

No.  134.  A  bill  to  amend  the  first  section  of  an  act  entitled 
"  an  act  concerning  real  property  and  the  alienation  thereof,"  ap- 
proved May  6th,  1852, 

Was  read  a  third  time. 

On  motion  by  Mr.  Dougherty, 
The  bill  was  laid  on  the  table. 

No.  r29.     A  bill  touching  pleadings  in  abatement,  and  directory 
defenses  in  civil  actions, 
Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

■  Messrs.  Austin,  Boxley,  Brotherton,  Carr,  Gavins,  Clark,  Clay- 
pool,  Clayton,  Clements,  Colgrove,  Davis,  Dobbins,  Dougherty, 
Devol,  Early,  Fordyce,  Gifibrd,  Hall  of  Rush,  Hancock,  Harney, 
Harrison,  Keefer,  Kempf,  Knowlton,  Lawhead,  Major,  Massey, 
Mellett,  Merrifield,  Murray,  Martin,  Nebeker  of  Yermillion, 
Nebeker  of  Warren,  Parks,  Prosser,  Ritter,  Row,  Rynerson,  Shock- 
ley,  Shull,  Smith  of  Perry,  Stanfield,  Summers,  Tebbs,  Thompson 
of  Elkhart,  Usrey,  Waterman,  Wheeler  and  Whetzel — 49, 

Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Branham,  Collier,  Comstock,  Cotton,  Durham, 
Edwards,  Gregory,  Griffin,  Hall  of  Grant,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Jefleris,  Johnston,  Jones,  Kellv%  Lewis,  Mc- 
Lain,  Mansfield,  Nelson,  Newton,  Power,  Scott,  Sherman,  Shields, 
Smith  of  Miami,  Stanley,  Thompson  of  Madison,  Treadway,  Tur- 
pie,  Whiteman,  and  Wood — 32. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 

No.  152.  A  bill  to  provide  for  the  making  and  authentication  of 
transcripts  from  the  records  of  the  recorder's  office  in  certain  cases, 
and  for  the  admissibility  in  evidence  of  the  same  or  copies  thereof; 

Was  read  a  third  time,  and 

The  question  being  shall  the  bill  pass  ? 
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Ihose  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Boxley,  Branham,  Brotherton,  Carr,  Gavins, 
Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Comstock,  Cotton, 
Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Ed- 
wards, Fordyce,  Gilford,  Gregory,  GriflSn,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Keefer, 
Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mans- 
field, Massey,  Mellett,  Merrifield,  Murray,  Martin,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Power, 
Prosser,  Ritter,  Row,  Scott,  Sherman,  Shields,  Shockley,  Smith  of 
Miami,  Smith  of  Perry,  Staniield,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Thompson  of  Madison,  Tread u-ay,  Turpie,  Usrey,  Whee- 
ler, Whetzel,  Whiteraan  and  Wood — 71. 

Those  who  voted  in  the  negative  were 

Messrs.  Bowman,  Hancock,  Jones,  ShuU  and  Waterman — 5. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof 

No.  6.  A  bill  to  amend  the  second  section  of  an  act  approved 
March  7,  1857,  entitled  "an  act  to  authorize  the  formation  of  new 
counties,  and  to  change  county  boundaries  ; 

Was  read  a  third  time. 

Mr.  Shull  moved  to  lay  the  bill  on  the  table. 

Messrs.  Keefer  and  Nebeker  of  Warren,  demanded  the  ayes  and 
noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Blythe,  Bowman,  Branham,  Brotherton,  Cavins,  Clark, 
Comstock,  Collier,  Davis,  Devol,  Edwards,  Fordyce,  Gregory, 
Hall  of  Grant,  Harney,  Harrison,  Jefferis,  Keefer,  Kelly,  Lewis, 
Mansfield,  Merrifield,  Murray,  Martin,  Nelson,  Parks,  Rynerson, 
Shields,  Shull,  Smith  of  Miami,  Waterman,  Whiteman,  Wildman, 
Wood  and  Mr.  Speaker — 35. 

Those  who  voted  in  the  negative  were, 

Messis.  Austin,  Boxley,  Carr,  Clayton,  Clements,  Cotton,  Davis- 
son,  Dobbins,  Dougherty,  Durham,  Early,  Gifford,  Griffin,  Hall  of 
Rush,  Hamilton  of  Boone,  Hancock,  Hartley,  Hunter,  Johnston, 
Jones,  Jordan,  Kempf,  Knowlton,  Lawhead",  McLain,  Massey, 
Nebeker  of  Vermillion,  Nebeker  of    Warren,  Newton,  Prosser, 
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Ritter,  Robinson,  Row,  Shernaan,  Shockley,  Snyder,  Stanley,  Sum- 
mers, Tebbs,  Turpie,  Usrey,  Wheeler  and  Whetzel — 43. 

So  the  motion  to  lay  on  the  table  did  not  prevail. 

The  question  being,  shall  House  bill  No.  6  pass  ? 

Those  who  voted  in  the  afflrmative  were, 

Messrs,  Boxley,  Claypool,  Clements,  Cotton,  Dobbins,  Dough- 
erty, Durham,  Early,  GriflSn,  Hancock,  Hartley,  Hunter,  Jordan, 
Keefer,  Kelly,  Kempf,  Knowlton,  McLain,  Nebeker  of  Vermillion, 
Nebeker  of  Warren,  Newton,  Parks,  Prosser,  Ritter,  Sherman, 
Snyder,  Stanley,  Tebbs,  Turpie,  Wheeler  and  Whiteman — 31. 

Those  who  voted  in  the  7iegative  were, 

Messrs.  Blythe,  Bowman,  Branham,  Brotherton,  Gavins,  Clark, 
Clayton,  Collier,  Comstock,  Davis,  Devol,  Edwards,  Fordyce, 
Gifibrd,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Harney,  Harrison, 
Jefferis,  Jones,  Lawhead,  Lewis,  Major,  Mansfield,  Massey,  Mer- 
rifield,  Murray,  Nelson,  Robinson,  Row,  Rynerson,  Scott,  Shock- 
ley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  btaniield.  Summers, 
Thompson  of  Elkhart,  Usrey,  Waterman,  Whetzel,  Wildman, 
Wood   and  Mr.  Speaker--42. 

So  the  bill  did  not  pass. 

No.  114.  A  bill  to  prevent  the  sale,  barter  or  giving  away  of 
mixed  or  adulterated  spirituous,  malt  or  other  intoxicating  drinks, 
and  to  provide  penalties,  and  fix  fines  for  the  violation  thereof; 

Was  read  a  third  time. 

Mr.  Knowlton  moved  to  lay  the  bill  on  the  table ; 
Which  was  asrreed  to. 


'O' 


No.  128.  A  bill  to  regulate  the  practice  of  the  supreme  court 
in  the  construction  and  interpretation  of  bills  ot  exceptions  set 
forth  in  transcript ; 

Was  read  a  third  time. 

Pending  which. 

On  motion  by  Mr.  Edwards, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 
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WEDNESDAY  MORNING,  9  o'clock, 
February  23,  1859. 


Tlie  House  met. 


On  motion  by  Mr.  Stanfield, 
The  reading  of  the  journal  was  dispensed  with. 

REPORTS    FROM    STANDING    COMMITTEES. 

Mr.  Stanfield  made  the  following  report  from  the  committee  on 
the  judiciary  : 

Mr.  Speaker: 

The  committee  on  the  judiciary,  to  whom  was  referred  House 
bill  No.  "^Gl,  a  bill  to  amend  section  77  of  an  act  enlitled  "  an  act 
to  revise,  simplify  and  abridge  the  rules  of  practice,  pleadings  and 
forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of  action  at  law,  and  to  provide  for  the  administration  of 
justice  in  a  uniform  mode  of  pleading  and  practice  without  distinc- 
tion belween  law  and  equity/'  approved  June  18,  1852,  so  as  to 
prevent  sham  pleading,  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  bill  back  and  recommend  its 
passage.  Cases  arise  in  the  common  pleas  court  where  great  in- 
justice is  done  by  reason  of  the  merest  sham  and  trickery  in  plead- 
ing that  ought  not  to  be  tolerated  in  any  court;  yet  as  the  law  is 
now  held,  the  court  is  powerless  over  such  pleading.  Take  a  case 
like  this  :  an  action  is  brought  in  that  court  to  recover  a  judgment 
on  a  promissory  note,  the  defendant  appears  and  answers  that  the 
note  was  given  to  the  plaintiff  for  a  tract  of  land  and  that  he  had 
no  title  to  it,  whereby  the  consideration  of  the  note  had  failed. 
The  answer,  if  true,  would  be  good,  but  it  is  false.  The  note  was 
given  for  personal  property,  yet  the  plaintiff  must  reply  and  deny 
the  defendant's  answer.  That  bringing  into  question  the  title  to 
real  estate,  the  court  is  ousted  of  jurisdiction.  The  plaintiff  must 
dismiss  his  action,  pay  the  costs  and  suffer  the  delay  ;  and  all  this 
because  that  court  has  no  power  over  false  and  knavish  pleading. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Stanfield,  from  the  same  committee,  made  the  following  re- 
port : 
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Mr.  Speaker  : 

The  committee  on  the  judiciary,  to  whom  was  referred  House biP 
Ko.  274,  providing  for  fencing  square  No.  25,  and  dedicating  it 
for  the  site  ot  a  new  State  House,  have  had  the  same  under  con- 
sideration, and  directed  me  to  report  the  same  back  as  inexpedient, 
and  recommend  its  indefinite  postponement ; 

The  report  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Stanfield,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
281,  providing  for  the  incorporation  of  canal  companies,  have  had 
the  same  under  consideration,  and  directed  me  to  report  the  same 
back  with  the  following  amendment,  viz: 

Sec.  16.  That  an  emergency  exists  for  the  immediate  taking 
effect  of  this  act,  therefore  this  act  take  effect  and  be  in  force  from 
and  after  its  passage. 

And  when  so  amended  recommend  its  passage ; 

The  report  was  concurred  in  and  the  amendments  adopted, 

The  bill  as  amended  was  then  ordered  to  be  engrossed. 

Mr.  Turpie,  from  Ihe  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker  : 

The  committee  on  the  judiciary,  to  whom  was  referred  House 
bill  No.  270,  making  it  an  offence  to  break  down  unlawfully  or 
negligently,  leave  open  any  enclosure  of  a  railroad,  have  had  the 
same  under  consideration,  and  have  unanimously  instructed  me  to 
report  the  same  back  and  recommend  its  passage ; 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Edwards  moved  that  the  bill  be  considered  as  engrossed 
and  read  a  third  time  now ; 
Which  was  agreed  to. 

House  bill  No.  270  was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Boyd,  Boxley,  Branham,  Bro- 
therion,  Carr,  Gavins,  Clayton,  Clements,  Collier,  Cotton,  Davis, 
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Dobbins,  Dougherty,  Durham,  Devol,  Early,  Edwards,  Fordyce^ 
Gifford,  Gregory,  Griffin,  Hail  of  Grant,  Hall  of  Kush,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Harrison,  Hartley,  Hunter,  Jef 
feris,  Johnston,  Jones,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,, 
McLain,  Major,  Mansfield,  Massey,  Murray,  Martin,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Nelson,  Power,  Prosser,  Ritter, 
Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley, 
Shull,  Smith  of  Miami,  Snyder,  Stanley,  Stanfield,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway, 
Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wild- 
man,  Wood  and  Mr.  Speaker — 77. 

Mr.  Claypool  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

Mr.  Mellett,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
275,  entitled  '*  an  act  authorizing  and  directing  the  State  Libra- 
rian to  furnish  the  Warden  of  the  State  prison  the  Supreme  Court 
Reports,  the  Laws  and  Documentary  Journals,"  have  had  the  same 
under  consideration,  and  direct  me  to  report  it  back  and  recom- 
mend that  it  be  laid  on  the  table. 

The  report  was  concurred  in  and  the  bill  laid  on  the  table. 

Mr.  Mellett,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
71,  entitled  "  an  act  defining  the  qualification  of  voters,  and  re- 
quiring evidence  of  residence,  and  allowing  inspectors  of  election 
to  examine,  when  challenged,  upon  oath,"  have  had  the  same  un- 
der consideration,  and  direct  me  to  report  the  same  back  to  the 
House  and  recommend  its  indefinite  postponement. 

The  report  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Turpie,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
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32,  providing  for  the  redemption  of  lands  sold  at  sheriff's  sale, 
have  had  the  same  under  consideration,  and  have  instructed  me 
to  report  the  same  back  and  to  recommend  that  for  the  present  it  be 
laid  upon  the  table. 

The  report  was  concurred  in  aad  the  bill  laid  on  the  table. 

Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker  : 

The  committee  on  the  judiciary,  to  whom  was  referred  House 
bill  No.  289,  entitled  "  a  bill  to  amend  section  twenty  of  an 
act  entitled  an  act  regulating  the  granting  of  divorces,,  nulli- 
fication of  marriages,  and  decrees  and  orders  of  courts  inci- 
dent  thereto,'  approved  May  13th,  1852,"  have  had  the  same  under 
consideration,  and  direct  me  to  report  that  further  legislation  is  in- 
expedient, and  your  committee  ask  to  be  discharged  from  the  fur- 
ther consideration  of  the  subject. 

The  report  was  concurred  in. 

Mr.  Dobbins  moved  to  lay  the  bill  on  the  table. 
Which  was  asrreed  to. 

Mr.  Colgrove,  from  the  committee  on  the  judiciary,  made  the 
following  report  : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
292,  entitled  "  a  bill  requiring  preference  to  be  given  to  graduates 
of  the  institution  for  the  education  of  the  blind  and  deaf  and  dumb, 
desiring  employment  in  said  institutions,"  direct  me  to  report  back 
the  same  without  consideration. 

Which  was  concurred  in,  and  the  bill  ordered  to  be  engrossed. 

Mr.  Turpie,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
151,  which  provides  for  the  repeal  of  the  law  authorizing  notes  to 
be  taken  without  the  benefit  of  valuation  laws,  have  had  the  same 
under  consideration,  and  have  unanimously  instructed  me  to  report 
the  same  back  and  to  recommend  that  it  be  indefinitely  postponed. 

Which  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Hamilton  of  Boone,  from  the  committee  on  swamp  lands, 
made  the  following  report : 
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The  committee  on  swamp  lands,  to  whom  was  referred  Senate 
bill  No.  13,  "a  bill  to  amend  ihe  20th  and  28th  sections  of  an  act 
entitled  *an  act  to  regulate  the  sale  of  swamp  lands,  &c.,  and  to 
provide  for  the  dr.dning  and  reclaiming  thereof,'  approved  May 
27th,  1S52,"  have  had  the  same  under  consideration,  and  direct  me 
to  report  the  same  back,  wUh  the  following  amendments,  and  when 
so  amended,  recommend  its  passage* 

Amend  section  35  of  said  bill  by  adding  thereto,  "  belonging  to 
said  county." 

Amend  section  3G,  which  reads  as  follows  :  *^  The  commissioner 
for  his  own  services,  and  for  the  services  of  the  engineer  employed 
by  him,  shall  present  to  the  Auditor  of  State  the  amount  of  the 
number  of  days  by  them  occupied  in  the  duties  of  their  office, 
specifying  therein  the  number  of  days  by  each  served,  which  amount 
shall  be  verified  by  the  oath  of  each  of  them  appended  thereto,  to 
be  true  and  coriect,  and  on  the  filing  of  said  account  with  the 
Auditor  of  State  it  shall  be  his  duty  to  give  to  said  commissioner 
and  engineer  an  order  on  the  Treasurer  of  State  for  the  amount 
due  to  each,  payable  out  of  the  swamp  land  fund,"  be,  and  the 
same  is  hereby  amended  to  read  as  follows  : 

The  commissioner  for  his  services,  and  the  services  of  the  engineer 
employed  by  him,  Bhall  present  to  the  board  of  county  commission- 
ers an  itemized  account  of  the  number  of  days  by  them  respectively 
occupied  in  the  duties  of  their  ofiice,  specifying  therein  the  num- 
ber of  days  by  each  served,  which  account  shall  be  verified  by 
the  oath  of  each  of  them  appended  thereto,  to  be  true  and  correct, 
and  if  said  county  board  be  satified  that  said  account  is  correct 
they  shall  allow  the  same,  and  endorse  thereon  their  said  allowance, 
and  on  the  filing  of  said  account  with  the  Auditor  of  State,  it  shall 
be  his  duty  to  give  to  said  commissioner  or  engineer,  as  the  case 
may  be,  an  order  on  the  Treasurer  of  State  for  the  amount  so  al- 
lowed by  said  county  board,  payable  out  of  the  swamp  land  fund 
belonging  to  the  proper  county. 

The  report  was  concurred  in  and  the  amendments  adopted. 
The  amendments  were  then  ordered   to  be  engrossed,  and  the 
bill  to  be  passed  to  a  third  reading. 

Mr.  Wildman,  from  the  committee  on  claims,  made  the  follow- 
ing report: 

Mr.  Speaker: 

The  committee  to  whom  was  referred  the  claims  of  the  citizens 
of  the  north-eastern  counties  of  this  State,  with  instructions  to  in- 
quire into   and  report  the  amount  of  money    they  have  expended 
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in  ari'estinj^  and  bringing  to  justice  criminals,  under  a  requisition 
from  the  Governor,  have  had  the  santie  under  consideration,  and 
instruct  me  to  report  that  nearly  or  quite  three  thousand  dollars 
have  been  thus  expended,  all  of  which  has  been  paid  by  the  citizens 
of  those  counties,  except  about  thirteen  hundred  dollars  which  the 
officers  making  the  arrests  hold  their  notes  for,  and  therefore  the 
majority  of  the  committee  recommend  that  the  balance  due  of 
thirteen  hundred  dollars  be  allowed,  and  that  the  committee  of 
ways  and  means  provide  for  the  payment  of  the  same  in  the  specific 
appropriation  bill. 

Mr.  Keefer  moved  to  lay  ths  report  on  the  table. 
Messrs.  Prosser  and  Keefer  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Brotherton,  Carr,  Ga- 
vins, Colgrove,  Collier,  Dobbms,  Dougherty,  Durham,  Devol, 
Early,  Edwards,  Fordyce,  Giflford,  Gregory,  Hall  of  Rush,  Hamil- 
ton of  Bo>)ne,  Hamilton  of  Wayne,  Hancock,  Hartley,  Hunter, 
Jefferis,  Johnston,  Jones,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis, 
Massey,  Mellett,  Miller,  Nebeker  of  Yermillion,  Nebeker  of  Warren, 
Nelson,  Parks,  Parrett,  Prosser,  Robinson,  Rynerson,  Shull,Tebbs5 
Thompson  of  Madison,  Treadway,  Usrey,  Wheeler,  Whitemanand 
Wood— 50. 

Those  who  voted  in  the  negative  were, 

Messrs.  Boxley,  Bianham,  Clark,  Claypool,  Clayton,  Comstock, 
Cotton,  Davisson,  Davis,  Hall  of  Grant,  Harney,  Harrison,  Jordan, 
Knowlton,  McLain,  Major,  Mansfield,  Merrifield,  Murray,  New- 
ton, Power,  Ritter,  Row,  Scott,  Sherman,  Shockley,  Smith  of 
Miami,  Stanley,  Stanfield,  Summers,  Thompson  of  Elkhart,  Water- 
man, Whetzel,  Whiteman,  Wildman  and  Mr.  Speaker — 35. 

So  the  leport  was  laid  on  the  table. 

Mr.  Wildman,  by  consent,  moved   to  reconsider  the  vote  on  al- 
lowing the  claim  of  John  Foudray,  late  sheriflf  of  Marion  county. 
Which  was  agreed  "^to. 

Mr.  Wildman  moved  to  lay  the  report  and  claim  on  the  table. 
Which  was  agreed  to. 

Mr.  Wildman  moved  to  reconsider  the  vote  allowing  the  claim 
of  John  H.  Ohr. 

Which  was  agreed  to. 

Mr.  Wildn.an  moved  to  lay  the  report  and  claim  on  the  table. 
Which  was  agreed  to. 
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Mr.  Robinson,  from  the  committee  on  fees  and  salaries,  made 
the  following  report: 

Me    Speaker  : 

The  committee  on  fees  and  salaries,  to  v/hich  was  referred  the 
petition  of  Mr.  Heming,  sheriff  of  Allen  county,  asking  compensa- 
tion lor  expenses  incurred  by  him  in  capturing  fugitives  from  jus- 
lice,  have  directed  me  to  report  the  same  back  to  the  House  and 
ask  that  it  be  referred  to  the  committee  on  claims; 

The  report  and  petition  was. 
On  motion, 

Laid  on  the  table. 

Mr.  Boxley,  from  the  committee  on  claims,  obtained  leave  and 
made  the  following  report : 

Mr.  Speaker: 

The  committee  on  claims,  to  whom  was  referred  the  claim  of 
Wm.  H.  H.  Whitehead,  for  money  paid  by  him  for  the  arrest  of 
Henry  E.  Humphrey  under  a  requisition  of  the  Governor  and  other 
expenditures  incident  to  said  arrest,  have  had  the  same  under  con- 
sideration, and  a  majority  of  said  committee  have  directed  me  to 
report  the  same  back  to  the  House  and  recommend  that  the  same 
be  allowed  as  in  the  opinion  of  your  committee,  a  sheriff  should 
be  paid  for  the  money  he  actually  pays  out  of  his  own  pocket  in 
the  discharge  of  his  sworn  duty  under  the  law. 

Mr.  Thompson  of  Madison,  moved  that  the  report  be  laid  on 
the  table ; 

Which  was  agreed  to. 

Mr.  Scott  moved  to  reconsider  the  vote  just  taken; 
Which  was  not  agreed  to. 

Mr.  Griffin,  by  consent,  n\oved  to  reconsider  the  vote  concur- 
ring in  the  report  of  the  committee  on  the  judiciary  on  House  bill 
No.  32 ; 

Which  was  agreed  to. 

Mr.  Griffin,  from  the  committee  on  the  judiciary,  obtained  leave 
and  made  the  following  minority  report : 

Mr.  Speaker: 

The  minority  of  the  committee  on  the  judiciary,  to  whom  was 
referred  House  bill  No.  3*2,  a  bill  for  the  redemption  of  real  estate 
sold  on  execution  or  order  of  sale  issued  out  of  any  court,  and 
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defining  the  duty  of  the  officer  or  person  selling  the  same,  respect- 
iiiUy  present  the  following  reasons  for  dissenting  from  the  opinion 
of  the  majority  : 

The  law  as  it  is  forces  the  sale  of  all  property  for  just  whatever 
it  will  bring,  when  sold,  upon  an  execution  which  has  been  issued 
upon  a  judgment  taken  without  relief  from  appraisement  or  valua- 
tion laws,  and  it  maiters  not  whether  it  is  a  man's  horse  or  his 
farm,  or  how  litile  they  may  bring  there  is  no  equity  of  redemp- 
tion, and  if  a  man  happens  to  be  poor  and  gets  a  little  in  debt,  say 
$200,  and  has  forty  acres  of  land  worth  $1,000,  and  he  should  be 
so  uniortunate  as  not  to  be  able  to  get  the  money,  his  farm  is  sold 
perhaps  to  some  merciless  Shylock  for  the  debt,  and  he  is  thereby 
turned  out  of  House  and  home,  stripped  of  all  his  many  years 
hard  earnings  by  the  sweat  of  his  brow,  his  family  beggared  and 
there  is  no  redress. 

But  the  majority  of  your  committee  admit  that  the  law  would 
be  beneficial  and  humane  in  its  provisions  to  the  judgment  debtor, 
but  object  to  it  mainly  on  the  grounds  that  it  would  retard  the  col- 
lection of  debts.  The  proposed  bill  does  not  propose  any  change 
whatever  in  the  collection  of  debts,  but  leaves  our  collection  laws 
just  as  it  is. 

But  that  the  effect  it  may  have  on  the  collection  of  debts  seems 
to  be  the  great  turning  point.  The  minority  of  your  committee 
believe  that  instead  of  retarding  the  collection  of  debts  it  will 
facilitate  them,  as  under  the  proposed  change  the  sheriff  or  officer 
who  sells  does  not  give  a  deed  but  a  ceriificate  of  purchase  and 
gives  the  judgment  debtor  one  year  to  redeem  by  saving  six  per 
cent,  penalty  and  six  per  cent  interest,  and  give  the  purchaser  the 
possession  of  the  premises.  Thus  the  practical  efi'ect  of  the  law 
would  be  to  give  the  purchaser  a  certificate  drawing  twelve  per 
centum  per  annum,  which  certificate  is  assignable  by  endorsement, 
thereby  holding  out  a  great  inducement  to  those  who  have  money 
instead  of  sending  it  ofi'  to  other  Slates,  to  invest  for  a  greater  in- 
terest than  is  allowed  here  by  law,  to  invest  their  money  in  the 
purchase  of  real  estate,  sold  on  execution  or  in  the  purchase  of  the 
certificates. 

So  the  beneficial  results  arising  from  the  passage  of  a  bill  of  this 
character  are  two-fold  in  their  nature. 

First.  It  would  sive  the  judgment  debtor  a  time  to  redeem  his 
home. 

Second.  It  would  afford  a  means  for  the  investment  of  money 
legally,  at  a  greater  rate  of  interest  than  is  allowed  by  (aw,  and 
consequently  will  facilitate  collections  of  debt. 

Again,  in  adopting  this  proposition  we  are  following  the  legisla- 
tion of  Ohio,  Illinois  and  various  other  Stales  on  this  subject. 
There  has  been  a  law  on  the  statute  books  of  Illinois  providing  for 
the  redemption  of  real  estate  sold  on  execution,  for  nearly  twenty 
years,  and  a  similar  provision  in  Ohio  nearly  as  long.  But  the 
majority  of  your  committee  contend  that  our  stay  laws  are  longer 
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than  in  those  Slates,  and  therefore  we  should  not  give  any  more 
time  to  the  debtor  than  is  allowed  ah-eady.  The  stay  of  an  exe- 
cution in  Illinois  is  ninety  days,  while  in  Indiana  it  is  one  hundred 
and  eighty  days,  and  Ohio  about  in  the  same  proportion;  but  in 
Ohio  no  property  can  sell  unless  it  brings  at  least  two-thirds  of  its 
appraised  value,  while  the  property  of  the  debtor  in,  Indiana  is 
sold  for  just  what  it  will  bring  under  the  hammer.  In  Ohio  there 
is  a  redemption  and  in  Indiana  none.  The  minority  of  your  com- 
mittee think  the  proposition  is  so  plain  that  it  only  needs  a  state- 
ment  to  show  its  justness. 

For  these  reasons  and  many  others  which  need  not  be  stated 
here,  the  minority  of  your  committee  recommend  that  the  report 
of  the  majority  be  laid  on  the  table  and  that  the  bill  be  passed. 

Tlie  question  being  on  concurring  in  the  report  of  the  majority 
of  the  committee. 

Messrs.  Griffin  and  Parks  demanded  the  ayes  and  noes. 
Those  mho  voted  in  the  a^rmatwe  weie^ 

Messrs.  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Branham,  Bro- 
iherton,  Carr,  Gavins,  Glements,  Colgrove,  Collier,  Comstock, 
Cotton,  Davisson,  Davis,  Dobbins,  Devol,  Early,  Edwards,  For- 
dyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hancock,  Harney, 
Harrison,  Huntei',  Johnston,  Jones,  Jordan,  Kelly,  Kempf,  Lewis, 
Mellett,  Merrifieid,  Martin,  Nelson,  Barrett,  Bower,  Prosser, 
Bitter,  Scott,  Shields,  Smith  of  Miami,  Slanfield,  Summers, Thomp- 
son of  Elkhart,  Wood  and  Mr.  Speaker — 50. 

Those  who  voted  in  the  negative  irere, 

Messrs.  Austin,  Clark,  Claypool,  Dougherty,  Durham,  Gilford? 
Griffin,  Hamilton  of  Boone,  Hartley,  Jefferis,  Keefer,  Knowlton* 
Lawhead,  Major,  Massey,  Murray,  Nebeker  of  Yermillion,  Ne- 
beker  of  Warren,  Parks,  Robinson,  Row,  Rynerson,  Sherman, 
Shockley,  Smith  of  Perry,  Snyder,  Stanley,  Tebbs,  Thompson  of 
Madison,  Usrey,  Waterman,  Whetzel,  Whiteman  and  Wildman 
—  34. 

So  the  report  was  concurred  in,  and  the  bill  laid  on  the  table. 

Mr.  Dougherty,  from  the  committee  on  fees  and  salaries,  made 
the  following  report: 

Mr.  Speaker: 

The  committee  on  fees  and  salaries,  to  whom  was  referred  cer- 
tain instructions  in  regard  to  amending  the  law  allowing  docket 

H.  J.— 47. 
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fees  to  prosecuting  attorneys,  have  had  the  same  under  considera- 
tion, and  have  directed  me  to  report  the  following  bill  and  recom- 
niend  its  passage : 

No,  318.  A  bill  amending  section  twelve  of  an  act  entitled  ''an 
act  regulating  the  fees  of  officers,  and  repealing  former  acts  in  re- 
lation thereto,"  approved  March  2,  1855 ; 

Was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
follovi^ing  report: 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  engrossed 
bill  of  the   House   No.   144.  and  find  that  the  same  is  correctly 

engrossed. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  appointed  Messrs.  Gooding,  Murray  and  McLean  as  a 
committee  of  free  conference  on  the  part  of  the  Senate,  to  act 
wiih  a  like  committee  on  the  part  of  the  House,  on  House  bill  No. 
29,  '*  a  bill  to  license,  regulate  and  restrain  the  sale  of  spirituous, 
vinous,  malt  and  intoxicating  liquors,  to  prevent  drunkenness  and 
crime,  to  prohibit  the  adulteration  of  liquors,  to  repeal  all  former 
laws  conflicting  with  the  provisions  of  this  act,  and  prescribing 
penalties  for  violation  thereof." 

Mr.  Turpie,  from  the  committee  on  fees  and  salaries,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  fees  and  salaries,  to  whom  was  referred  House 
bill  No.  277,  *' a  bill  to  amend  section  8  of  'an  act  to  regulate  the 
fees  of  officers,  and  repealing  former  acts  in  relation  thereto,'  ap- 
proved March  2.  1855,"  have  had  the  same  under  consideration, 
and  have  unanimously  instructed  me  to  report  the  same  back  and 
recommend  its  passage. 

The  report  w^as  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Hunter  moved  to  suspend  the  order  of  business  and  vake  up 
House  bills  No.  192  and  193. 
Which  was  agreed  to. 
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The  House  proceeded  to  considered 

No.  291.  A  bill  defining  certain  felonies  and  misdemeanors,  and 
prescribing  punishment  therefor,  and  providing  for  certain  evidence 
on  the  part  of  the  State. 

Mr.  Smith  of  Perry  moved  to  amend  by  striking  out  the  follow- 
i  ng  words  in  the  first  section,  to-wit : 

'*  Or  belonging  to  any  county  within  the  State,  or  to  any  fund 
nnder  control  of  any  county,  or  any  oflficer  thereof." 

Also,  strike  out  in  the  same  section  the  following  words,  "or 
Comptroller  of  the  Treasury." 

Also,  in  section  five,  strike  out  the  words.  "  or  Comptroller  of 
the  Treasury." 

Mr.  Turpie  moved  to  refer  the  bill  and  the  proposed  amendment 
to  the  committee  on  the  judiciary. 

Mr.  Mellett  moved  to  amend  the  motion  by  referring  to  the  com- 
mittee on  ways  and  means. 
Which  was  not  agreed  to. 

The  bill  was  then  referred  to  the  committee  on  the  judiciary. 
The  House  then  proceeded  to  consider 

No.  193.  A  bill  relative  to  the  salaries  of  public  officers,  and 
providing  the  manner  of  paying  the  same,  and  the  manner  of  re- 
imbursing the  State  for  an  increase  of  salaries. 

*       On  motion  by  Mr.  Turpie, 
The  bill  was  referred  to  the  committee  on  fees  and  salaries. 

Mr.  Colgrove  moved  to  suspend  the  order  of  business  and  take 
up  message  from  the  Senate  containing  House  bill  No.  93. 
Which  was  agreed  to. 
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A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate  has  passed  the  following  engrossed  bill  of  the  House  : 

House  bill  No.  93.  A  bill  to  amend  the  6th  section,  and  the 
third  clause  of  the  7th  section  of  an  act  entitled  "an  act  regula- 
ting the  granting  of  divorces,  nullification  of  marriages,  and  de- 
crees and  orders  of  court  incident  thereto,"  approved  May  13, 
1852,  with  sundry  amendments  thereto. 

In  which  the  concurrence  of  the  House  is  respectfully  requested 
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On  motion, 
The  House  concurred  in  the  first,  second,  third,  fourth,  fifth  and 
seventh  engrossed   amendments   of  the   Senate  to   House  bill  No, 
93. 

On  motion, 
The  House  refused  to  concur  in  the  following  engrossed  amend- 
'    ments  (No.  6th  and  8th,)  of  the  Senate : 

Sec.  — .  Parties  a2:ainst  whom  a  iude^ment  of  divorce  shall 
hereafter  be  rendered,  without  other  notice  than  publication  in  a 
newspaper  herein  required,  may  at  any  time  within  two  years  after 
the  rendition  of  the  judgement^  have  the  same  opened  and  be  al- 
lowed to  defend,  but  before  any  judgment  shall  be  opened  such 
party  shall  give  notice  to  the  original  plaintiff  of  his  intention  to 
make  such  application  to  have  the  judgment  opened,  as  the  judge 
thereof  in  vacation  shall  require,  and  shall  fde  a  full  answer  to  the 
orio'inal  complaint  for  divorce,  and  an  affidavit  stating  that  during 
the  pendency  of  the  action  he  or  she  received  no  actual  notice 
thereof,  in  time  to  appear  in  court  and  object  to  the  judgment,  and 
shall  also  pay  all  such  costs  as  the  court  shall  direct.  Any  prop- 
erty which  was  sold  under  such  judgment  so  sought  to  be  opened, 
and  which  shall  have  passed  into  the  hands  of  a  purchaser  in  good 
faith,  shall  not  be  effected  by  any  proceedings  consequent  upon  the 
opening  of  such  judgment.  The  provisions  of  this  section  set  out 
shall  apply  to  ail  questions  of  property,  alimony,  or  the  custody 
of  children,  and  to  all  other  questions  connected  with  the  judgment 
except  that  where  either  of  the  parties  have  married  after  the  judg- 
ment of  divorce,  prior  to  such  notice  given.  In  such  case  the  dissolu- 
tion of  the  marriage  contract  shall  not  be  set  aside.  The  provisions 
of  this  section  shall  extend  to  decrees  of  divorce  heretofore,  as  well 
as  those  hereafter  rendered,  so  far  as  relates  to  alimony,  disposition 
of  property,  and  the  care  and  custody  of  children. 

Amend  last  section  of  House  bill  by  adding,  "  except  as  provided 
in  the  next  preceding  section." 

The  question  being  on  concurring  in  the  ninth  amendment,  (to 
the  title.) 

Mr.  Davis  moved  to  amend  by  striking  out  the  words,  '^opening 

up." 

Which  was  agreed  to. 

The  amendment,  as  amended,  was  concurred  in. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof.   . 
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BILLS    INTRODUCED. 

Mr.  Stanfield  obtained  leave  aod  introduced 

House  bill  No.  319.  A  bill  to  enable  lorwaiding  and  commis- 
sion merchants,  common  carriers,  and  consignees  to  enforce  liens 
on  property  unclaimed  , 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Tebbs  obtained  leave  and  introduced 

No.  320.  A  bill  declaring  it  to  be  a  misdemeanor  to  obstruct 
any  street  or  alley  in  any  incorporated  town,  and  prescribing  the 
penalty  for  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Dougherty  obtained  leave  and  introduced 

House  bill  No.  321.  A  bill  regulating  the  rates  of  exchange 
•chargeable  in  certain  cases  herein  named,  and  declaring  it  usury  to 
take  or  charge  exchange  contrary  to  the  provisions  thereof,  by  any 
bank,  individual  or  corporation. 

Which  was  read  a  first  lime. 

Mr.  Dougherty  moved  to  suspend  the  rules  and  read  the  bill  ^ 
second  time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 

TJwse  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Bowman,  Branham,  Brotherlou,  Carr,  Gavins, 
Clark,  Claypool,  Clayton,  Collier,  Comstock,  Cotton,  Davis,  Dob- 
bins, Dougherty,  Durham,  Devol,  Pearly,  Edwards,  Fordyce, 
GifFord,  Gregory,  Griffin,  Hall  of  Rush,  Hall  of  Grant,  Hamilton 
of  Boone,  Hancock,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis, 
McLain,  Major,  Mansfield,  Massey,  Merrifield,  Murray,  Martin, 
Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Newton, 
Parks,  Parrett,  Power,  Ritter,  Robinson,  Row,  Ryuearson,  Sher- 
man, Shields,  Shockley,  Shull,  Smith  of  Perry,  Stanfield,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway, 
Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman  and 
Wood— 76.  ' 

Those  who  voted  in  the  negative,  were^ 

Messrs.  Boyd,   Wildman,  and  Mr.  Speaker — 3. 
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So  the  rule  was  suspended  and  the  bill  read  a  second  time  by  rts 
title. 

On  motion  by  Mr.  Dougherty, 
The  bill  was  referred  to  a  select  committee  of  five. 
The  Speaker  appointed  Messrs.  Dougherty,  Martin,  Hamilton  of 
Boone,  Frosser  and  Hunter  said  committee. 

Mr.  Treadvvay  obtained  leave  and  introduced  House  bill 

No.  322.  A  bill  authorizing  the  State  Boai-d  of  Agriculture  to 
make  a  geological  reconoisance  of  the  State,  to  make  collections 
and  analysis  of  specimens,  and  making  appropriatioLS  therefor. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

REPORTS    FKOM    STANDING    COMMITTEES. 

Mr.  Austin,  from  the  committee  on  public  buildings,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  public  buildings  to  whom  was  referred  a  reso- 
hition  of  the  House  directing  them  to  inquire  into  the  expediency 
of  erecting  suitable  buildings  for  State  offices,  have  had  the  same 
under  consideration,  and  would  respectfully  submit  the  following 
report: 

Your  committee  find  upon  investigation  that  the  State  is  pa3''- 
ing  about  fourteen  hundred  dollars  per  annum  rent  for  offices^ 
which  would  not  pay  the  interest  on  the  sum  that  would  be  re- 
quired to  build  suitable  fire-proof  buildings,  in  which  the  records 
of  the  State  would  be  secure  from  the  ravasjes  of  fire.  And  in 
view  of  the  condition  of  the  piesent  State  house,  and  the  necessi- 
ty of  the  erection  of  a  new  one  at  no  distant  day,  your  committee 
are  of  the  opinion  that  good  policy  would  dictate  that  the  entire 
wants  of  the  Slate  in  buildings  can  be  obtained  much  cheaper  by 
combining  the  offices  of  the  State  with  the  capital  than  any  other 
plan,  also  in  view  of  the  embarrassed  condition  of  our  finances  at 
this  time,  your  committee  are  of  the  opinion  that  the  erection  of 
such  buildings  at  this  time  would  be  inexpedient. 

The  report  was  concurred  in. 

REPORTS    FROM    SELECT    COMMITTEES. 

Mr.  Knowltou,  from  a  select  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  special  committee  to  whom  was  referred  the  petition  of  sun- 
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dry  citizens  of  Cass  and  Miami  counties,  ask  to  be  discharged  from 
a  further  consideration  of  the  subject,  and   recommend    that   the 
petition  and  subject  be  referred  to  the  committee  on  the  judiciary. 
Which  was  concurred  in. 

Mr.  Snyder,  from  a  select  committee,  made  the  following  repori: 

Mr.  Speaker: 

A  majority  of  the  select  committee  to  whom  was  referred  House 
bills  Nos.  !294,  295  and  129G,  have  considered  the  same  and  directed 
me  to  report  them  back  and  recommend  that  bills  Nos.  204  and 
29G  be  laid  on  the  table,  and  that  No.  295  be  amended  by  striking 
out  from  the  enacting  clause  and  inserting  the  following,  and  when 
so  amended  they  recommend  its  passage: 

That  the  Auditor  and  Secretary  of  State  are  hereby  constituted 
a  board  of  control,  to  superintend  the  letting  and  construction  of  a 
State  prison  in  that  part  of  the  State  lying  north  ot  the  Wabash 
river. 

Sec.  2.  It  shall  be  the  duty  of  said  board  of  control,  after  a 
careful  personal  examination,  to  select  in  that  part  of  the  Stale  a 
suitable  site  for  the  location  of  a  State  prison,  which  selection  when 
made,  shall  be  reported  to  the  Governor  for  his  approval,  and  whea 
approved  by  him,  shall  be  the  place  at  which  said  prison  shall  be 
erected,  and  if  disapproved  by  him,  said  board  shall,  without  fur- 
ther delay  or  examination,  select  another  site  or  sites,  until  the  said 
board  and  Governor  shall  agree  on  a  place  for  the  erection  of  said 
prison. 

Sec.  3.  When  the  place  for  the  erection  of  said  prison  shall 
have  been  agreed  upon,  the  said  board  shall  without  delay,  con- 
tract for  the  purchase  of  acres  of  land  at  a  cost  of  not  ex- 
ceeding     dollars   per    acre,  which  they  shall   procure,  to   be 

deeded  to  the  State  of  Indiana,  and  shall  thereupon  advertise  for 
proposals  for  the  erection  of  said  prison  upon  such  plan,  embra- 
cing walls,  cell  houses,  ofiSces,  and  such  other  necessary  buildings 
and  fixtures  as  may  be  required,  to  complete  the  establishinent  fo* 
the  accommodation  of  the  necessary  officers  and  three  hundred 
ronvicts,  and  the  safe  keeping  thereof,  in  not  exceeding  five  news- 
papers, two  of  which  shall  be  published  in  the  vicinity  of  tlie  pris- 
on, and  the  others  such  as  may  be  best  calculated  to  call  out  com- 
petition in  bids  for  the  same;  or  if  deemed  best  by  said  board, 
they  may  advertise  and  let  portions  of  said  e:lifice  and  builaingsto 
different  parties,  but  in  letting  such  contract  or  contracts,  they 
shall  provide  for  the  wording  of  one  hundred  and  fitty  convict  la- 
borers on  the  premises,  at  not  less  than  seventy  cents  per  da}  each, 
and  it  shall  be  the  duty  of  the  Governor  when  necessary,  to  give 
his  order  on  the  iVarden  of  the  present  prison  for  said  number  of 
convicts,  who  shall  from  ti  le  to  time  detail  for  such  purpose  the 
most  trusty  of  such  convicts  now   in  prison    as    may   be    required^ 
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with  a  suitable  number  of  guards  for  the  control  and  safe  keeping 
of  the  same. 

Sec.  4.  Said  board  of  directors  shall,  before  the  removal  of  said 
prisoners,  provide  a  place  for  the  temporary  safe  keeping  of  the 
same  during  the  time  they  shall  be  employed  on  said  prison. 

Sec.  5.  At  the  time  appointed  in  said  advertisement  for  the 
examination  of  the  bids  for  said  work,  the  said  board  shall  meet  at 
the  city  of  Indianapolis,  and  they,  together  with  the  Governor, 
shall  examine  the  bids  and  award  the  contract  to  the  lowest  re- 
sponsible bidder,  or  they  may  award  portions  of  said  work  to  such 
bidder,  if  ihey  deem  proper  to  do  so,  l)utsaid  prison  shall  not  cost, 
exclusive  of  the  convict  labor  aforesaid,  to  exceed  the  sum  of  fifty 
thousand  dollars,  and  upon  the  letting  or  lettings  as  aforesaid,  a 
contract  or  contracts  shall  be  entered  into  by  the  contractor  or 
contractors  with  the  said  board  in  a  penalty  of  double  the  amount 
of  woik  to  be  performed,  with  good  and  ample  securities,  condi- 
tioned for  the  honest  and  faithful  performance  of  the  work  speci- 
fied in  the  contract  under  the  superintendence  hereinafter  named, 
and  the  contract  so  made  shall  be  filed  and  carefully  preserved  in 
the  office  of  the  Auditor  of  Slate:  Frovided,  That  neither  of  the 
directors  of  the  present  State  Prison,  nor  any  officer,  agent  or  em- 
ployee thereof,  or  person  connected  therewith  in  any  wise,  nor  any 
officer  named  herein,  shall  contract  for  any  portion  of  the  work 
herein  provided  for,  or  have  any  interest  directly  or  indirectly 
therein,  excepi  to  see  that  the  same  is  faithfully  executed. 

Sec.  6.  When  the  work  is  so  let  the  Auditor  and  Secretary 
aforesaid  shall  make  out  a  written  statement  under  oath,  setting 
forth  the  number  of  bids  presented,  the  name  of  each  bidder,  the 
nature  and  amount  of  his  bid  and  the  action  of  said  board  there- 
on, and  shall  state  that  neither  of  them  has  received  any  bonus  or 
gratuity  of  any  nature  or  kind,  or  the  promise  thereof,  in  consid- 
eration with  or  having  reference  to  said  lettings,  and  that  they  are 
iot  in  any  way  interested  in  the  proposals  received  or  the  con- 
iracts  made,  and  such  statement  with  the  proposals  or  bids  shall  be 
iiled  with  and  kept  by  the  Treasurer  of  State. 

Sec.  7.  A  competent  and  skilful  person  shall  be  selected  by  the 
said  board,  who  shall  remain  in  the  prison  grounds  and  Bupeiin- 
lend  the  erection  thereof,  and  see  that  the  work  is  faithfully  and 
well  done,  according  to  contract,  and  shall  make  under  oath  month- 
ly estimates  of  the  work  done  and  also  the  amount  of  convict  la- 
bor performed  in  the  same  time,  and  file  the  same  with  the  Audi- 
tor of  Stale,  who  shall,  in  issuing  his  warrant  to  the  contractor  or 
contractors,  after  deducting  ttie  convict  labor  performed  for  each, 
retain  ten  per  cent,  from  the  estimate  until  the  work  is  fully  com- 
pleted according  to  the  contract  made. 

Sec.  8.  Said  board  shall  have  the  power  to  declare  all  contracts 
made  under  this  act  void,  when  the  work  is  not  being  done  or  the 
materials  to  be  furnished  are  not  furnished  in  quality  or  in  the 
time  stipulated  for  in  the  contract,  and  shall  in   such   event   re-let 
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the  work  upon  the  same  terms,  except  as  to  notice,  as  is  provided 
in  this  act,  and  the  substance  of  this  section  shall  be  set  forth  in 
each  contract. 

Sec.  9.  The  person  whose  appointment  is  provided  for  in  Sec. 
7  of  this  act,  shall,  under  the  supervision  and  control  of  the  board 
aforesaid,  discharge  the  duties  of  Warden  o!  said  prison  until  his 
successor  is  elected  and  qualified,  or  until  he  shall  be  removed  and 
a  new  appointment  made  by  the  said  board,  who  are  hereby  in- 
vested with  full  power  for  that  purpose. 

Sec.  10.  The  Auditor  and  Secretary  of  State  and  the  person 
whose  appointment  is  provided  for  in  section  7  of  this  act,  shall  be 
allowed  each  three  dollars  per  day  for  all  the  time  necessarily  em- 
ployed by  them  in  the  performance  of  the  duties  required  by  this 
act. 

Sec.  11.  In  order  to  carry  out  the  provisions  of  this  act  there 
is  hereby  appropriated  the  sum  of  fifty  thousand  dollars  out  of  any 
money  in  the  Treasury. 

Sec.  I'J.  Whereas  an  emergency  exists  for  the  immediate  ta- 
king effect  of  this  act,  therefore  the  same  shall  take  effect  and  be 
In  lorce  from  and  after  its  passage. 

Mr.  Hunter,  from  the  same  select  committee,  made  the  follow- 
ing minority   report: 

Mr.  Speaker  : 

A  minority  of  your  committee  to  whom  was  referred  House  bills 
Nos.  !294,  !?95  and  290,  upon  the  subject  of  enlarging  the  old  and 
erecting  a  new  prison,  have  had  the  same  under  consideration 
and  directed  me  to  report  thai  they  are  in  favor  of  enlarging  the 
prison  at  Jeffersonville,  and  opposed  to  erecting  a  new  one,  for  the 
reasons  set  forth  in  the  majority  report  of  the  standing  committee 
on  the  affairs  of  the  State  prison.  They  therefore  recommend  that 
all  of  said  bills  lie  on  the  table,  as  in  their  judgment  the  bill  re- 
ported from  said  standing  committee  is  preferable,  and  when  prop- 
erly amended,  should  be  passed  by  this  House. 

M.  C.  HUNTER, 
CLARK  DEVOL. 

Mr.  Murray  moved  to  lay  the  report  on  the  table. 
Which  was  agreed  to. 

Mr.  Hunter  moved  to  reconsider  the  vote. 

Mr.  Murray  moved  io  lay  th-^.  motion  on  the  table. 
Messrs.  Hunter  and  Jordan  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affi,rmatwe  were, 
Messrs.  Austin,  Blythe,  Boxley,  Clark,  Clayton,  Clements,  Col- 
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grove,  Comstock,  Davisson,  Edwards,  Griffin,  Hall  of  Grant.  Hal! 
of  Rush,  Hamilton  of  Wayne,  Harney,  Harrison,  Jefferis,  Keefer, 
Kelly,  Knovvlton,  Lawhead,  McLain,  Major,  Mansfield,  Merrifield, 
Murray,  Nebeker  of  Warren,  Newton,  Parks,  Parrett,  Power,  Rob 
inson.  Row,  Scott,  Sherman,  Shnll,  Snyder,  Stanley,  Stanfield, 
Stiles,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Treadway,  Turpie,  Waterman,  Wheeler,  VVhiteman,  Wildman 
and  Mr.  Speaker— 50. 

Those  who  voted  in  the  negative  were, 

Messrs,  Bowman,  Gavins,  Davis,  Dougherty,  Durham,  Devol, 
Fordyce,  Gifford,  Gregory,  Hamilton  of  Boone,  Hancock,  Hartley, 
Hunter,  Johnston,  Jones,  Jordan,  Kempf,  Lewis,  Massey,  Meliett, 
Martin,  Nebeker  of  V^ermillion,  Nelson,  Ritter,  Rynerson,  Shields, 
Shocklev,  Smith  of  Miami,  Smith  of  Perrv,  Summers,  Usrey, 
Whelzei  and  Wood— 33. 

So  the  motion  was  laid  on  the  table. 

Mr.  Davis  moved  to  recommit  the  various  bills  before  the  House 
in  relation  to  the  erection  of  a  new  State  prison,  and  also  the  bill 
reported  by  the  committee  on  the  affairs  of  the  State  prison,  to  the 
committee  on  the  affairs  of  the  State  prison,  with  the  following  in- 
structions : 

First,  To  provide  for  the  enlargement  of  the  State  prison,  the 
enlargement  not  to  cost  however  more  than  the  sum  of  twenty- 
five  thousand  dollars. 

Second^  To  make  it  the  duty  of  the  directors  of  the  State  prison 
to  examine  and  select  somp  suitable  point  in  the  north  part  of  this 
State  for  a  new  State  prison,  and  report  the  same  to  the  Governor 
before  the  meeting  of  the  next  legislation. 

Mr.  Scott  moved  to  lay  the  motion  and  instructions  on  the  ta 
ble. 

Messrs.  Hunter  and  Scott  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  werc^ 

Messrs.  Austin,  Blythe,  Boyd,  Boxley,  Clark,  Claypool,  Clem- 
ents, Colgrove,  Comstock,  Davisson,  Dobbins,  Durham,  Edwards, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Harney,  Harrison,  Jefieris,  Kelly,  Knowlton, 
Lawhead,  McLain,  Mansfield,  Murray,  Nebeker  of  Warren,  New- 
ton, Parks,  Parrett,  Power,  Robinson,  Row,  Scott,  Sherman,  ShuU, 
Snyder,  Stanley,  Stanfield,  Stiles,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler,  Whileman,  Wildman  and  Mr.  Speaker  -52. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Brothertoii,  Gavins,  Davis,  Dougherty,  Devol, 
Fordyce,  Gifford,  Gregory,  Hancock,  Hartley,  Hunter,  Jolinston, 
Jones,  Jordan,  Kempf,  Lewis,  Major,  Massey,  Mellett,  Martin, 
Nebeker  of  Vermillion,  Nelson,  Ritter,  Rynerson,  Shields,  Shock- 
ley,  Summers,  VVhetzel  and  Wood — 30. 

So  the  motion  prevailed. 

Mr.  Ritter  moved  that  the  House  do  now  adjourn. 
Which  was  not  agreed  to. 

The  question  being  on  concurring  in  the  report  of  the  majority 
of  the  committee. 
It  was  agreed  to. 

House  bill  No.  !295  as  amended  was  then  ordered  to  be  engrossed. 

Mr.  Austin,  from  a  select  commit.ee,  obtained  leave  and  made 
the  following  report : 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  Senate  bill  No.  142 
with  various  amendments,  the  i<ame  being  the  amendments  em- 
braced in  the  respective  instructions  of  Messrs.  Anthony  and  Hun- 
ter, as  set  forth  in  the  Journal  of  yesterday,  have  had  the  same  un- 
der consideration  and  have  directed  me  to  report  the  same  back  to 
the  House  so  amended  aud  recommend  its  passage. 

The  report  was  concurred  in  and  the  amendments  adopted. 

Mr.  Stanfield  moved  to  amend  the  bill  by  striking  out  all  of  the 
first  section  after  the  word  "situation,"  in  the  forty  third  line,  and 
iisert  in  lieu  thereof  the  following:  "That  the  appraisers  in  esti- 
juating  the  value  of  such  railroads  and  plank  roads,  shall  take  into 
consideration  the  location  of  the  same  for  business,  the  amount  of 
its  gross  and  net  earnings,  and  the  condition  of  such  roads  for  pres- 
ent and  future  business,  so  as  to  enable  him  to  arrive  at  the  true 
value  of  such  roads,  without  reference  to  their  cost  or  indebted- 
ness. 

Mr.  Stanfield  moved  to  refer  the  bill  and  pending  amendment  to 
the  committee  on  the  judiciary. 
Which  was  ascreed  to. 


'O' 


On  motion  by  Mr.  Scott, 
The  House  adjourned  until  2  o'clock,  P.  M. 
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2  o'clock,  p.  M. 

The  House  met. 

Mr.  Usrey  obtained  leave  and  presented 

A  petition  signed  by  sundry  citizens   of  Sullivan  county,  on  the 
subject  of  education. 
Which  was, 

On  motion, 
Referred  to  the  committee  on  education. 

Mr.  Edwards  obtained  leave  and  introduced  House  bill 

No.  323.  A  bill  authorizing  married  women  over  eighteen  and 
under  twenty-one  years  of  age,  to  unite  with  the  husband  in  con- 
veying or  mortgaging  his  real  estate,  with  the  approval  of  a  guar- 
dian, where  the  wile  has  neither  father  or  mother  residing  in  this 
otate. 

Which  w^as  read  a  first  time  and  passed  to  a  second  reading. 

ORDERS    OF    THE    DAY. 

House  Bills  on   Third  Reading. 

No.  12B.  A  bill  to  regulate  the  practice  of  the  supreme  court 
in  the  construction  and  interpretation  of  bills  of  exceptions  set 
forth  in  transcripts. 

Which  was  pending  at  the  adjournment  on  yesterday,  was  taken 
up. 

Mr.  Davis  moved  a  call  of  the  House. 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  their  names: 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Brotherton, 
Gavins,  Clark,  Claypool,  Clayton,  Clements,  Collier,  Davis,  Dob- 
bins, Dougherty,  Devol,  Early,  Edwards,  Fordyce,  Gifford,  Grego- 
ry,  Hall  of  Grant,  Hail  ol  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Harney,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis, 
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McLaIn,  Mai.sfield,  Massey,  Mellett,  Merrifield,  Miller,  Murray, 
Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Newton, 
Parks,  Parrett,  Prosser,  Ritter,  Kobinson,  Row,  Scott,  Sherman, 
Shields,  Shockley,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stan- 
ley, Stanfield,  Stiles,  Summeis,  Thompson  of  Elkhart,  Tread  way, 
Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Wildman,  Wood 
and  Mr.  Speaker — 7G. 

On  motion, 
The  furfher  call  was  suspended. 

The  question  being  shall  House  bill  No.  l28  \^as3? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Blythe,  Boyd,  Boxley,  Gavins,  Clark,  Claypool, 
Clayton,  Collier,  Comstock,  Davis,  Dobbins,  Devol,Early,Edvvards, 
Fordyce,  Gifiord,  Gregory,  Hall  of  Rush,  Hamilton  of  Boone,  Ham- 
ilton of  Wayne,  Hancock,  Harney,  Harrison,  Hartley,  Huntf'r, 
Johnston,  Jones,  Jordan,  Kelly,  Kempf,  Knowlton,  Lawhead, 
Lewis,  Mansfield,  Massey,  Miller,  Murray,  Martin,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Parrett, 
Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Smith 
of  Miami,  Smith  of  Perry,  Stanley,  Stiles,  Summers,  Thompson  of 
Elkhart,  Treadway,  Turpie,  Usrey,  Wheeler,  Whetzel,  Wildman, 
Wood  and  Mr.  Speaker — 67. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Brotherton,  Carr,  Clements,  Dougherty,  Hall  of 
Grant,  Keefer,  McLain,  Mellett,  Merrifield,  Prosser,  Shockley^ 
SluiU,  Stanfield,  Thompson  of  Madison  and  Waterman — 16. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  121.  A  bill  to  provide  for  the  protection  of  fish  in  lakes  in 
this  State,  and  defining  the  time  in  which  the  same  may  be  shot  or 
caught  in  seins  or  nets,  and  declaring  the  penalty  for  the  violations 
of  this  act. 

Was  read  a  third  time. 

Mr.  Dougherty  moved  to  amend  the  bill  by   striking  out  "fifty 
dollars"  and  inserting  "five  dollars"  in  lieu  thereof. 
Which  was  consented  to. 

The  question  being,  shall  the  bill  pass  ? 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Clark,  Davis,  Dougherty,  Devol,  Fordyce,  Giftbrd,  Ham- 
ilton of  Boone,  Harrison,  JeiFeris,  Mansfield,  Miller,  Parks,  Power, 
Robinson,  Scott,  Sherman,  Smith  of  Miami,  Stiles,  Waterman, 
Whetzel  and  VVhiteman — 21. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Brotherton,  Carr,  Gavins, 
Claypool,  Clayton,  Collier.  Comslock,  Davisson,  Dobbins,  Early, 
Edwards,  Gregory,  Hall  of  Grant,  Hall  of  Rnsh,  Hamilton  of 
Wayne,  Plancock,  Hartley,  Hunter,  Johnston,  Jones,  Keefer,  Kelly, 
Kempf,  Knowlton,  Lewis,  McLain,  Major,  Massey,  Murray,  Mar- 
tin, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Newton, 
Frosser,  Ritter,  Row,  Rynerson,  Shields,  Shockley,  Shull,  Smith  of 
Perry,  Summers,  Thompson  of  Madison,  Treadway,  Turpie,  Us- 
rey,  Wildman,  Wood  and  Mr.  Speaker — 54. 

So  the  bill  was  lost. 

Mr.  Keefer  moved  to  re-consider  the  vote  just  taken. 
Which  was  agreed  to. 

Mr.  Nebeker  of  Warren  moved  to  re-commit  with  instrnctions 
to  so  amend  the  bill  as  to  "allow  fishing  to  be  done  at  all  times  in 
rivers  that  are  navio-able  for  steamboats." 


•»' 


Mr.  Cavins  moved  to  lay  the   motions   and  instructions   on  the 
table. 

Which  was  agreed  to. 


o 


The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Carr,  Clark,  Colgrove,  Davisson,  Davis,  Dougherty,  De- 
vol, Fordyce,  GiflTord,  Hamilton  of  Boone,  Harrison,  JeiFeris,  Jor- 
dan, Knowlton,  Lav/head,  Mellett,  Merrifield,  Miller,  Parks,  Pow- 
er, Ritter,  Robinson,  Scott,  Sherman,  Smith  of  Miami,  Snyder, 
tStanfield,  Stiles,  Tebbs,  Thompson  of  Elkhart,  Waterman,  Whet- 
zel, Whiteman  and  Mr.  Speaker — 34. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Brotherton, 
Cavins,  Claypool,  Clayton,  Clements,  Collier,  Comstock,  Dobbins, 
Durham,  Early,  Edwards,  Gregory,  Hpmilton  of  Wayne,  Hartley, 
Hunter,  Johnston,  Jones,  Keefer,  Kelly,  Kempf,  Lewis,  McLain, 
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Major,  Massey,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebc- 
ker  of  Warren,  Nelson,  Newton,  Parrett,  Prosser,  Row,  Ilvnerson, 
Shocldcy,  Shull,  Smith  of  Perry,  Stanley,  Summers,  Thompson  of 
Madison,  Turpie,  Usrey,  Wildman  and  Wood — 51. 

So  the  bill  did  not  pass. 

No.  124.  A  bill  to  prohibit  the  throwing  of  carrion  or  (iead  an- 
imals into  running  streams  and  prescribing  the  penalty  for  'he  vio- 
lation thereot". 

Was  read  a  third  time. 

The  question  being,  shall  the  bill  pass  ? 

Ihose  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Blylhe,  Bowman,  Boyd,  Boxley,  Broth- 
erton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Colgrove. 
Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty, 
Durham,  Dcvol,  Early,  Edwards,  Fordyce,  Gifford,  Gregory,  Hall 
of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  ot  Wayne, 
Hancock,  Harrison,  Hartley,  Hunter,  JefTeris,  Johnston,  Jones, 
Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  Mc- 
Lain,  Major,  Mansfield,  Massey,  Mellett,  Merrifield,  Miller,  Mur- 
ray, Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson, 
Newton,  Parks,  Parrett,  Power,  Prosser,  Ritter,  Robinson,  Row, 
Rynerson,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami, 
Smith  of  Perry,  Stanley,  Stantield,  Stiles,  Summers,  Tebbs,  Thomp- 
son of  Elkhart,  Thompson  oi  Madison,  Tread  way,  Turpie,  Usrey, 
Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and 
Mr.  Speaker — 90. 

Mr.  Scott  voted  in  the  negative. 
So  the  bill  passed. 

Mr.  Whetzel  moved  to  anaend  the  title  as  follows,  to-wit : 

An  act  to  prohibit  the  throwing  or  depositing  any  carrion  or 
dead  animal  into  any  running  stream  or  lake  of  water  in  this 
State,  and  to  prevent  the  deposi*^^ing  or  burying  any  carrion  or  dead 
animal  on  the  banks  of  the  same,  and  prescribing  the  penalty  for 
the  violation  thereof. 

Which  was  agreed  to. 

Ordered f  That  the  Clerk  inform  the  Senate  of  the  passage  of  the 
bill. 

No.  125.  A  bill  to  prevent  persons  from  riding,  leading  or  dri- 
ving any  kind  of  animal  or  animals  upon  the  track  or  embankment 
of  railroads,  or  driving  wagons  or  carriages  thereon,  except  as 
therein  provided,  and  prescribing  punishment  for  violation  thereof. 

Was  read  a  third  time. 
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Mr.  Gavins  moved  that  the  bill  be  re-committed  to  a  select  com- 
mittee with  the  following  instructions  : 

Amend  so  as  to  permit  persons  to  cross  railroads  over  private 
ways. 

Which  was  agreed  to. 

Mr.  Hamilton  of  Boone  moved  the  following  additional  insmic- 
tions : 

Amend  by  inserting  after  the  word*'piiblic"  the  word  "private," 
and  to  provide  for  farmers  when  necessarily  engaged  in  the  business 
of  their  farms. 

"Which  was  am-eed  to. 

The  Speaker  appointed  Messrs.  Gavins,  Hunter,  Mellett.  Davis 
and  Branham  said  committee. 
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Mr.  Davis  moved  that  House  bill  No.  1  be  again  put  on  its   pas- 

:^e. 

Which  was  agreed  to. 


No.  1.  A  bill  to  provide  for  taking  the  sense  of  the  qualified 
voters  of  the  Slate,  and  callincr  a  convention  to  alter,  amend  or 
revise  the  Constitution  of  the  State. 

Was  taken  up. 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Blythe,  Boyd,  Boxley,  Branham,  Brotherton, 
Gavins,  Glark,  Colgrove,  Collier.  Gomstock,  Cotton,  Davisson, 
Davis,  Durham,  Devol,  Edwards,  Fordyce,  Gregory,  Griffin,  Hall 
of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Harrison,  Hartley, 
Hunter,  Jefferis,  Johnston,  Jones,  McLain,  Mansfield,  Mellett, 
Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  YtTmillion,  Nebe 
ker  of  Warren,  Parks,  Power,  Ritter,  Rynerson,  Scott,  Sherman, 
ShuU,  Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Stiles,  Tebbs. 
Thompson  of  Elkhart,  Treadway,  Whetzel,  Whiteman,  Wildman 
and  Mr.  Speaker — 56. 

Those  who  voted  i7i  the  negative  were^ 

Messrs.  Bowman,  Carr,  Claypool,  Clayton,  Clements,  Dobbins, 
Dougherty,  Early,  Gifford,  Hamilton  of  Boone,  Hancock,  Harney, 
Jordan,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis,  Major,  Massey. 
Nelson,  Newton,  Parrett,  Prosser,  Row,  Shields,  Shockiey,  Sny- 
der, Summers,  Thompson  of  Madison,  Usrey,  Waterman,  Wheeler 
and  Wood — 34. 
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Bo  ihe  bill  passed. 
Oydered,  That  the  clerk  iuform  the  Senate  thereoi-. 

No.  134.  A  bill  to  amend  the  first  section  of  an  act  entitled  "an 
•'?ict  concerning  real  property  and  the  alienation  thereof,"  approved 
May  6,  1852^ 

^Vas  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  "doho  voted  in  the  a-ffirmative  were^ 

Messrs.  Austin,  Baird,  Boyd,  Boxley,  Bianham,  Brolherton,  Carr, 
Gavins,  Clark,  Claypool,  Clayton,  Clements,  Colgrove,  CoUie]-,  Cot- 
ton, Davis<()n,  Davis,  Dobbins,  Durham,  Devol,  Early,  Eflwards„ 
Fordvce,   Giiford,  Gregory,   Gritiin,    Hall  of  Rush,    Hamilton   of 
Bov^ne,   Hamilton  of  Wayne,  Harrison,  Hartley,   Hunter,  JetFeris,. 
Johnston,     Ket-ter,    Keily,    Kempf,    Knowlton,  Lawhead,  Lewis,. 
Mansfield,  Mnssey,    Mellett,    Merrifield,  Miller,  Murray,  Martin,^ 
Nebeker  of  Yei  million,  Nebeker  of  Warren,  Nelson,  Parks,  Pow- 
er,   Prosser,   Riiter,   Robinson,    Row,    Rynerson,   ScotJ,    Shields^ 
Shockley,  bliiiii,  Smith  ot  Miami,  Stanley,   Stanfield,  iStiles,  Surh- 
mers,  Tebbs.  I'liompson  oi  Elldiait,  Treadway,Turpie,  U^rey,  Wa- 
terman, Wheeler,  Whetzel,   Whiteman,  Wildman  ajid  W«jud — 77. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Harney,  Jones,  Newton,  Parrett,  Wood  and  Mr.  Speak- 
er— 6. 

So  the  bill  passed,  • 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Parrett  moved  that  Houae  bill  No.  105  be  taken  up  and  put 
on  its  passage. 

Which  was  as'reed  to. 

No.  105.     A  bill  to  compel  owners  of  town  lots  to  grade  and 
pave  sidewalks,  and  fixing  penalties  thereto. 
Was  taken  up,  and 

The  question  being,  f*hall  the  bill  pass?  ; 

Those  who  voted  in  the  affirmative  were 

Messrs.  Blythc,  Bowman,  Boxley,  Brotherton,  Carr,  Clark,  Clay- 
pool,  Clayton,  Clements,  Colgrove,  Collier,  Comstock,  Cotton,  Da- 
vis, Dobbins,  Early,  Hamilton  of  Wayne,  Hancock,  Harnev,  Har- . 
H.J— 48." 
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rlson,  Jono?;,  Jordan,  Kelly,  Kempf,  Knowlton,  F.ewis,  Mansfield, 
Mellett,  A'lerrifield,  Miller,  .Murray.  N-.beker  of  Vermillion,  Neb- 
eker  of  Warren,  Nelson,  Newton,  Parks,  Parrctt,  Power,  Pro?- 
ser,  Ritter,  Robinson,  Shields,  Shockley,  Slmll,  Smiili  of  Miami, 
Snyder,  Stnnfield,  Stiles.  Summers.  Thompson  of  Elkhait,  Tread- 
way  and  Wheeler — 52.  * 

Those  loho  voted  in  the  negative  were^ 

Messrs.  Austin,  Bnyd,  Branham,  Gavins,  Dougherty,  Durham, 
Devol,  Edw-ird-^,  Fordyce,  Gittord,  Hall  of  Grant,  Hall  of  Rush. 
Hamilton  of  Boone,  Hartley,  Hunter,  Johnston,  Kecfer,  McLain, 
Martin,  Row,  Rjnerson,  Scutt,  Thonipson  of  xMadison,  Turpie,  Us- 
rey,  Waterman,  Whetzel,  Wiiiteinao,  Wildman,  Wood  and  Mr. 
Speaker — 32. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  136.  A  bill  for  ihe  protection  of  sidewalks  in  towns  and 
villages,  and  for  the  preservation  of  shade  trees  piantcd  along  the 
!?ame. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

These  who  voted  in  the  affirinative  were, 

Messrs.  Austin,  Blythe,  Boyd,  Boxley,  Branham,  Carr,  Claypool, 
'Clayton,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson^  Davis, 
Dobbins,  Devol,  Fordyce,  Gifford,  Griffin,  Hall  of  Grant,  Hal!  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Har- 
•aey,  Harrison,  Hunter,  Johnston,  Jones,  Jordan,  Keefer,  Kellv, 
Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Mansfield,  Mellett, 
Merrifield.  Miller,  Murray,  Nebeker  of  Warren,  Nelson,  Newton, 
Parks,  Barrett,  Power,  Prosser,  Ritter,  Robinson,  Row,  Scoti, 
]Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Per- 
ry, Stanfield,  Stiles,  Summers.  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Waterman.  Whetzel,  Whiteman.  Wiidman, 
Wood  and  Mr.  Speaker — 7L 

Those  who  voted  in  the  negative  it^cre, 

Messrs.  Bowman,  Brotherton,  Gavins,  Clark,  Dougherty,  Early, 
Edwards,  Hartley,  Jefleris,  Massey,  Martin,  Nebeker  of  Yermii- 
Tion  and  Usrey — lo. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 


No.  13S.  A  bill  declaratory  of  the  meaning  of  the  first  section 
of  nn  act  entitled  *'  an  act  prescribing  who  may  make  a  will,  the 
cfftct  thereof,  what  may  be  devised  uesulatlnir  the  revocation,  ad- 
mission to  probate  and  eonlcst  thereof,"  appioved  May  3lst,  1852, 
and  to  le^^alize  all  wills  made  by  married  women  in  pursuance  of 
said  act  since  the  taking  effect  thereof. 

Was  read  a  ihird  time,  and 

The  question  being,  shall  the  bill  pass? 

Tjkose  who  voted  in  the  affirmative  tvere, 

Messrs.  Austin.  Baird,  BIythe,  Boyd,  Boxley,  Branham,  Broth- 
crton.  Can,  Gavins,  Clark,  Claypool,  Clayton,  Clement^,  Col- 
grove,  Collier,  Comstock,  Cotton,  Davisson,  Dobbins,  iJovol,  Ear- 
ly, Edwards,  Fordyce,  Giflbrd,  Gregory,  Griffin,  Hall  of  Grant, 
Hall  of  ivush,  llannlton  ot  Boone,  Hamilton  of  Wayne,  Harri- 
son, Hartley,  Hunter,  Jones,  Jordan,  Kempf,  Lewis,  McLain, 
Mansfield,  ili^'leit,  Merrifieid,  Mdler,  Murray,  Martin,  Nebeker  of 
Yetniillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Bar- 
rett, J*nwer,  Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott, 
Sherman,  Shields,  Shockley,  Siiull,  Smith  of  Miami,  Snyder,  Stan- 
field,  Stdes,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  oi 
Madison,  Tread  way,  Turpie,  Waterman,  Wheeler,  Whetzel,  While- 
man,    Wddman,  Wood  and  Mr.  Speaker — 79. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Dougherty,  Durham,  Hancock,  Keefer,  Kelly,  Knowi- 
ton.  Major  and  Csrey — S. 

So  the  bill  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

No.  144.  A  bill  to  authorize  railroad  companies  to  issue  bonds, 
fix  the  rate  of  interest  thereon,  to  sell  or  exchange  the  same,  and 
to  secure  the  payment  thereof,  and  to  authorize  a  sale  and  convey- 
ance of  the  road,  its  franchises  and  privileges,  or  a  part  thereof,  and 
to  vest  the  title  thereto  in  the  purchaser  or  purchasers  ;  to  provide 
for  a  new  stock,  the  appointment  of  a  board  of  directors,  and  to 
authorize  said  companies  to  unite  their  roads,  consolidate  their 
stock,  elect  directors,  assume  a  new  name,  and  defining  their  rights 
and  liabilities. 

Was  read  a  third  time,  and 

I'he  question  being  shall  the  bill  pass? 

Those  2vho  voted  in  the  affirmative  were,' 
Messrs.  Baird,  BIythe,    Bowman,   Boyd.  Branham,   Brotherton* 
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Carr,  Gavins,  Clark,  Clayton,  Colgrove,  Comstock,  Cotton,  Davis- 
son,  Davis,  Dougherty,  Devo!,  Early,  Fordyce,  Gifford,  Gregory^ 
Griffin,  Hall  of  Rush.  Haaiilton  of  Wayne,  Hancock,  Harney, 
Harrison,  Jetferis,  Johnston,  Jordan,  Mansfield,  Mellett,  Miller, 
Murray,  Nebeker  of  Vermiflion,  Nebeker  of  Warren,  Newton, 
Parks,  Parrett,  Power,  Prosser,  Row,  Scott,  Sherman,  Shockley^ 
Smith  of  Miami,  Snyder,  Tebbs,  Thompson  of  Madison,  Treadway^ 
Turpie,  Wheeler.  Whetzel,  Whiteman  and  Wildman — 55. 

TJiose  who  voted  in  the  negative  were 

\ 

Messrs.  Austin,  Clay  pool,  Collier,  Dobbins,  Durham,  Hamilton 
of  Boone,  Hartley,  Hunter,  Jones,  Keefer,  Kelly,  Kempf,  Lewis, 
Major,  Massey,  Merrifield,  Martin,  Nelson,  Ritter,  Rynerson, 
Shields.  Shull,  Summers,  Usrey,  Waterman,  Wood  and  Mr.  Speak- 
er—27, 

So  the  bill  passed. 

Oidered^  That  the  Clerk  inform  the  Senate  thereof. 

No.  150.  A  bill  to  amend  sections  44,  152,  193,  199,  S22  and 
638  of  an  act  entitled  "an  act  to  revise,  simplify  and  abridge  the 
rules,  practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of 
this  State  ;  to  abolish  distinct  forms  of  action  at  law,  and  to  pro- 
vide for  the  administration  of  justice  in  a  uniform  mode  of  plead- 
ing and  practice,  withoui  distinction  between  law  and  equity,"  ap- 
p^-oved  June  18,  1^52,  requiring  an  answer  to  be  sworn  to  before  a 
judgment  on  a  default  against  a  nonresident  shall  be  set  aside  ; 
authorizing  property  taken  on  attachment  to  be  sold  in  certain  ca- 
ses; judges  in  vacation  to  appoint  receivers,  and  providing  for  the 
faithful  discharge  of  their  duties  ;  to  modify,  discharge  or  reinstate 
orders  of  injunction  granted  in  vacation  ;  provisions  in  relation  to 
the  continuance  of  causes  and  sale  oi  property  in  the  forclosure  of 
mortgages. 

"Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirtnative  were, 

Messrs.  Austin,  Baird,  Blythe,  Boyd,  Boxley,  Branham,  Brother- 
ton,  Carr,  Gavins,  Clark,  Ciaypool,  Clayton,  Colgro/e,  Collier, 
Comstock,  Cotton,  Davisson,  Davis,  Dougherty,  Durham,  Early, 
Edwards,  Fordyce,  Gifford,  Gregory,  Hall  of  Grant,  Hamilton  of 
Boone,  Harney,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Jordan, "Kempf,  Lewis,  Major,  Mansfield,  Massey,  Mellett, 
Merrifield,  Miller,  Murray,  Martin.  Nebeker  of  Vermillion,  Nebeker 
of  Warren,  Nelson,  Newton,  Parks,  Parrett,  Power,  Ritter,  Rob- 
inson, Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Shull, 
Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stanfield,  Stiles, 
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-Summers,  Tebbs,  Tliompson  of  Elkhart,  Tread  way,  Turpie,  Us- 
rey,  Wheeler,  Whetzel,  VVhiteman,  Wildman,  Wood  and  Mr. 
Speaker — 79. 

Those  wfio  voted  in  the  negative  were, 

Messrs.  Griffin,  Hancock,  Kelly,  McLain  and  Waterman — 5. 

So  the  bill  passed. 

Ordered,  Thai  the  clerk  inform  the  Senate  thereof. 

No.  198.  A  bill  to  prohibit  owners  or  those  v/ho  have  the  man- 
agement or  control  of  certain  stock  from  allowing  the  same  to  run 
at  large,  and  prescribing  penalties  therefor. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messis.  Austin,  Baird,  Boxley,  Carr,  Clark,  Claypool,  Clayton, 
Oomstock,  Davissou,  Durham,  Edwards,  Griffin,  Hall  of  Rush, 
Harrison,  Jefferis,  Jonts,  Kelly,  Knowlton,  McLain,  Major,  Mans- 
field, Mellett,  Merrifield,  Miller,  Murray,  Nebeker  of  Vermillion, 
JNewton,  Power,  Ritter,  Row,  Rynerson,  Sherman.  Shields,  Shock- 
ley,  Smith  of  Miami,  Snyder,  Stanley,  Stanfield,  Stiles,  Tebbs. 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Water- 
man, Wheeler,  Whiteman,  Wildman  and  Mr.  Speaker — 49. 

Those  who  voted  in  the  negative  were, 

Messrs.  Ely  the,  Bowman,  Boyd,  Cavins,  Collier,  Dobbins,  Dough- 
erty, Devol,  GifFord,  Gregory,   Hall  of  Grant,  Hancock,    Hartley, 
Hunter,  Johnston,  Jordan,  Keefer,  Kempf,  Lawhead,  Lewis,  Mas 
sey,  Martin,  Nebeuer  of  Warren,  Nelson,  Parks,  Parrett,  Robin- 
son, Scot*-,  ShuU,  Summers,  Turpie,  Usrey  and  Whetzel — 33. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 

No.  160.  A  bill  10  amend  the  first  section  of  an  act  entitled 
**  an  act  providing  ibr  extending  the  terms  of  circuit  courts  by  ad- 
journment when  the  pending  business  shall  be  unfinished,"  ap- 
proved February  Pith,  1855,  to  authorize- the  court  or  judge  to  call 
and  hold  special  terms,  and  to  fix  the  compensation  of  judges  for 
holding  such  adjourned  and  special  terms,  and  of  prosecuting  at- 
torney? while  in  attendance  upon  the  same. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 
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Those  lofto  voted  in  the  affirmative  were, 

Messrs.  BairH,  Blytlie,  Bowman,  Boyd,  Boxley,  Branhara,  Broth- 
erton,  Carr,  Gavins,  Claik,  Clay  pool.  Clayton,  CoJgrove,  Collier, 
Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Djugherlj,  Durham, 
Early,  EHwards,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Harney,  Harrison,  Johnston,  Jones,  Jor- 
dan, Kelly,  Kempf,  Lewis,  McLain,  Massey,  Alellett,  iMiller,  Mer- 
rifield,  Murray.  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nel- 
son, Newton,  Barrett,  Power,  Robinson,  Row,  Rynerson,  Scott, 
Sherman,  Shields,  Shall,  Smith  of  Miami,  Smith  o!  Perry,  Snyder, 
Stanley,  Stanfield,  Stiles,  Summers,  Thompson  of  Elkhart,  Thomp- 
son ol  Madison.  Tread  way,  Turpie,  Usrey,  V^heeler,  VVhetzel, 
Whiteman,  Wiidman,  VV^ood  and  Mr.  Speake]— -7  i. 

Those  who  voted  in  the  negative  iv&re, 

Messrs.  Austin,  Devol,  Hartley,  Hunter,  Jefferis,  Knowhon^ 
Lawhead,  Major,  Mansfield,  Ritter  and  Waterman — 11. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

A  message  from  the  Governor,  by  Mr.  Osbourne,  executive  mes 
senger 

Mr.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has- 
approved  and  signed  the  following  bills: 

House  bill  No.  IH.  An  act  to  amend  an  act  entitled  "  an  act  to 
amend  the  3*2nd  section  of  an  act  defining  misdemeanors  and  pre- 
scribing punishment  therefor,  approved  June  14,  185'2,''  approved 
March  7, 1857. 

Huse  bill  No.  20.  An  act  to  prevent  carrying  concealed  and 
dangerous  weapons,  and  to  provide  punishment  therefor. 

House  bill  No.  249.  An  act  to  change  the  time  of  holding  the 
common  pleas  court  in  St.  Joseph,  Maj shall  and  Starke  counties, 
and  the  length  of  terms  therein. 

House  bill  No.  27.  An  act  to  authorize  plank,  McAdamized 
and  gravel  road  companies  to  consolidate  their  stock  with  other 
simibir  companies  and  to  assume  a  common  name,  and  defining  the 
powers  ot  such  consolidated  company. 
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Mr.  Fordvcc  moved  lo  saspeDd  the  order  of  business  for  the  pur- 
pose of  putting  House  bill  No.  19S  on  its  passage  again. 
Which  was  agreed  lo. 

The  question  being,  shall  the  bill  pass?      , 

Those  iclio  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Boxley,  Branham,  Carr,  Clark,  Claypool, 
Clayton,  Culgrove,  Comstock,  Davisson.  Davis,  Durham, Eihvards, 
Foidyce,  Griffin,  Hall  of  Rusli,  Ilamiltou  of  Boone,  Harrison, 
Jefferis,  Jones,  Kelly,  Knowlton,  McLain,  Major,  Manstield,  Mel- 
lett,  Merrifit'ld,  MillcM",  Murray,  Nebcker  of  Yermillion,  Nenvton, 
Power,  Kilter,  Row,  Rynerson,  Sherman,  shields,  JShocklcy, Smith 
of  Miami,  Snyder,  Stanley,  Stanfield,  Stiles,  Tebbs,  Thompson  of 
Elkhart,  Thompson  of  Madison,  Treadway,  Waterman,  Wheeler, 
Whiteman,  Wildman  and  Mr.  Speaker — 54. 

Those  who  voted  in  the  negative  were 

Messrs.  Bowman,  Boyd,  Brotherton,  Gavins,  Collier,  Dobbins^ 
Dougherty,  Early,  Gifford,  Hall  of  Grant,  Hancock,  Harney,  Hart- 
ley, Hunter,  Jidinston,  Jordan,  Kecter,  Kempf,  Lawheyd,  Lewis, 
Masse.y,  Martin,  Nebeker  of  'vVarren,  Nelson,  Parks,  Robinson, 
Scott,  Shi]ll,  Saiith  of  Perry,  Summers,  Turpie,  Usrey,  Whetzel 
and  Wood— 34. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  iij7.  A  bill  to  provide  for  the  fees  of  sheriffs  in  conveying 
coiivi<Ms  to  the  State  Prison,  and  providing  for  violations  hereof^ 
and  to  r-peal  all  laws  in  conflict  herewitii. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

2 hose  who  voted  in  the  affirmative  were, 

Me>isrs.  Austin,  Bowman,  Boyd,  Boxley,  Branham,  Brotherton, 
Carr,  Gavins,  Clark,  Clayton,  Col^zrove,  Collier,  Comstock,  Cotton, 
Davisson,  Davis,  Dobbins,  Dought-rty,  Durham,  Devol,  Edwards, 
Giil'ord,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  ol  Wayne,  Harrison,  Hartley,  Hunter,  Jefferis, 
Johnston,  Jones,  Jordan,  Kempf,  Lewis,  McLain,  Mansfiefi,  Mas- 
sey,  Miller.  Martin,  Nebeker  of  Vermdlion,  Nebeker  of  Warren, 
Nelson,  Newton,  Parks.  Power,  Ritter,  Robinson,  Row,  Rynerson, 
Sec  t,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami.  Sny- 
dej-,  Stanley,  Stantield,   Summers.  Tebbs,  Thompson    of  Elkhart, 


Thompson    of  Madison,  Tread  way,  Usrey,    Waterman,   Wheeler, 
Whetzel,  Wood  and  Mr.  Speaker — 72. 

TJiose  who  voted  in  the  negative  were^ 

Messrs.  Claypool,  Early,  Mellett,  Merrifield,  Murray  and  Stiles 
—6. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  170.  A  bill  providing  for  the  colonization  of  negroes  in 
Indiana,  making  an  appropriation  therefor,  creating  a  State  Board 
of  Colonization,  declaring  their  duties  and  powers,  and  repealing 
existing  laws  relative  to  colonization. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affivinative  were, 

Messrs.  Austin,  Baird,  Blythe,  Branham,  Brotherton,  Cavins, 
Clark,  Claypool,  Comstock,  Cotton,  Davisson,  Davis,  Edwards, 
Fordyce,  GifFord,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of 
Boone,  Hunter,  Johnston,  Lawhead,  Kempf,  Lewis,  Mansfield, 
Mellett,  Miller,  Nebeker  of  YtTmillion,  Nebeker  of  Warren,  New- 
ton, Power,  Ritter,  Robinson,  Row,  Scott,  Sherman,  Shields. 
Smith  of  Perry,  Stanley,  Stanfield,  Stiles,  Summers,  Thompson  of 
Elkhart,  Whetzel,  Whiteman,  Wildman  and  Mr.  Speaker — 47. 

Those  who  voted  ioi  the  negative  were, 

Messrs.  Bowman,  Boyd,  Boxley,  Carr,  Clayton,  Clements,  Col- 
grovc,  Collier,  Dobblnc,  Dougherty,  Durham,  Devol,  Early,  Hall 
of  Grant,  Hamilton  of  Wayne,  Hartley,  Jefferis,  Jones,  Jordan, 
Keefer,  Kelly,  Knowlton,  McLain,  Merrifield,  Martin,  Nelson, 
Parks,  Rynerson,  Shockley,  ShuU,  Smith  of  Miami,  Tebbs, 
Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler  and  Wood— 39. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 

No.  171.  A  bill  declaring  it  to  be  a  misdemeanor  for  the  clerks 
of  the  circuit  and  common  pleas  court  to  refuse  to  issue  summons 
and  other  writs  in  certain  cases,  and  defining  the  penalty  therefor. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 
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Those  who  voted  in  the  afprmative  wei-e, 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boxley,  Branham, 
Broiherton,  Carr,  Gavins,  Clark,  Clayton,  Colgrove,  Collier.  Corn- 
stock,  Cotton,  Davisson,  Dobbins,  Devol,  Edwards,  Fordyce,  Greg- 
ory, Griffin,  Hail  ot  Grant,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston,  Jones, 
Keefer,  Kelly,  Kempf,  Lawhead,  McLain,  Manslield,  iMiller,  Mur- 
ray, Nebeker  of  Warren,  Nelson,  Parks,  Power,  Robinson,  Row, 
Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Slmll,  Smith  of  Mi- 
ami, Stanley,  Stanfield,  Stiles,  Summers,  Tebbs,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Usrey,  Waterman,  Wheeler,  Whet- 
zel,  Whiteman,  Wildman,  Wood  and  Mr  Speaker — 69. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Boyd,  Doughertj^,  Durham,  Early,  Gilford,  Hunter,  Jor- 
dan, Knowlton,  Lewis,  Major  and  Newton — 11. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Scnrae  thereof. 

No.  i7*i.  A  bill  to  repeal  an  act  entitled  '-an  act  to  provide  for 
the  restoration  and  preservation  of  the  records  ot  the  supreme 
court,"  approved  February  7,  1J?55. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Boyd,  Branliam,  Brotherton, 
Carr,  Cavins,  Clark,  Clayton,  Colgrove,  Collier,  Comstock,  Cotton, 
Davisson,  D(.bbins,  Dougherty,  Devol,  Early,  Edwards,  Fordyce, 
Giffbrd,  Gregory,  Hall  of  Grant,  Hall  of  Ru3h,  Hamilton  of  Wayne, 
Han.  ock,  Harrison,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan,  Kel- 
ly, Kempf,  Lewis,  McLain,  Mansfield,  Massey,  Mellett,  Miller, 
Merrifield,  Murray,  Martin,  Nebeker  of  Yermillion,  Nebcker  of 
Warren,  Nelson,  Newton,  Parks,  Power,  Ritter,  Robinson,  Row, 
Rynerson,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Per- 
ry, Snyder,  Stanley,  Stanfield,  Stiles,  Summers,  Tebbs,  Thompson 
(►f  Madison,  Treadway,  Turpie,  Wheeler,  Whetzel,  Whiteman, 
Wildman  and  Mr.  Speaker — 73. 

Those  who  voted  in  the  negative  were, 

Messrs.  Durham,  Hamilton  of  Boone,  Hartley,  Knowlton,  Sher- 
man, Usrey,  Waterman  and  Wood — 8. 

So  the  bill  passed. 
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Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Murray  obtained  leave  and  made  the  followiii*;  I'eport  from 
the  committee  of  free  conferenee,  a|)pointe(l  on  Hv^use  bill  No.  29: 

Mr.  Speaker  : 

The  committee  of  free  conference  to  whom  was  referred  tfie  dis- 
agreement of  the  Senate  amendment  to  House  bill  No.  59,  "  a  bill 
to  license,  regulate  and  restiain  the  sale  of  spirituous,  vinous,  malt 
and  intoxicating  liquors  ;  to  prevent  drunkenness  and  crimes  ;  to 
prohibit  the  adulteration  ot  liquors  ;  to  repeal  all  former  laws  con- 
flicting with  the  provisions  of  this  act,  and  prescribing  penalties 
for  violations  thereof,"  have  agreed  on  the  accompanying  amend- 
ment, or  additional  section  in  lieu  thereof,  and  they  recommend 
that  the  House  adopt  the  same  in  lieu  of  thai  which  the  Senate  in- 
sisted upon  and  ihe  House  disagreed  to. 

Sec.  15.  Nothing  contained  in  this  act  shall  be  so  cDnstrued  as 
to  prohibit  the  sale  or  barter  in  any  quantity  by  the  manufacturer, 
of  wine  or  cider  manufactured  from  fruits  grown  in  this  State  by 
the  manufacturer  or  any  other  person.  Proviaed,  Thai  said  man- 
ufacturer shall  not  sell  or  barter  such  wine  or  cider  to  be  drank  or 
suffer  the  satne  to  be  drank  in  his  house,  out-house,  yard,  garden, 
or  on  any  of  his  premises. 

Which  was  concurred  in. 

No.  175.  A  bill  (o  amend  section  eleven  of  an  act  entitled  "an 
act  to  establish  courts  of  common  pleas,  and  defining  the  jurisdic- 
tion and  duties  of,  and  providing  compensation  for  tlie  jadf>-es 
thereof,"  approved  May  14,  1852,"so  as  to  extend  the  jurisdicifon 
of  said  court  in  certain  cases. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  ike  affirmative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Brother- 
ton,  Carr,  Gavins,  Clark,  Claypool,  Clements,'  Comstock,  Cotton. 
Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Fordyce,  Gif- 
ford,  Gregory,  Hall  of  Grant  , Hamilton  of  Wayne*  Hancock,  Har- 
rison, Hartley,  Hunter,  .fefleris,  Johnston,  Jones,  Jordan,  Keefer, 
Kempf.  Lawhead,  Lewis,  Mansfield,  Massey,  Mellett,  Miller,  Mar- 
tin, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Newton, 
Parks,  Power,  Riiter,  Robinson,  Kvnerson,  Scott,  Sherman,  Shields, 
Shockley,  Shull,  Smith  of  Miami,  Snyder,  Stanley.  Stiles,  Sum- 
mers, Tebbs,  Thompson  of  Elkhart,  Treadway,  Turpie,  CJsrey,  Wa- 
terman, Whetzel,  Whiteman,  Wildman  and  Wood — 72. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Bruidiain,  Cclgrove,  Collier,  Edwards,  Griffin,  McLain, 
Major,  Row,  Wlieeler  and  Mr.  S])eaker — 10. 

So  the  bill  passed. 

Ordci'cd,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Dougherty  moved  lo  re  consider  the  vote  by  wliich  the 
House  concurred  in  the  report  of  the  committee  of  free  conference 
ou  Mouse  bill  No.  29. 

Which  wns  not  agreed  to. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mk.    Si'EAKEK  : 

The  committee  on  engrossed  bills  have  compared  engrossed  bills 
of  the  House  Nos.  195  and  300  with  the  originals  and  find  them 
correctly  engrossed. 

On  motion  by  Mr.  Murray, 
The  House  adjourned  until  7  o'clock,  P.  M. 


7  o'clock,  p.  M. 
The  House  met. 

On   motion. 
The  order  of  business  was  suspended  and  bills  on  their  second 
reading  taken  up. 

HOUSE  BILLS  ON  SECOND  READING. 

House  bill  No.  302.     A  bill  regulating  the  public  printing  of  the 
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State  of  Indiana  and  fixing  the  compensation  therefor,  and  prescri- 
bina:  the  duties  of  certain  officers  therein  named. 

Was  taken  up,  and 

On  motion  by  Mr.  Dobbins, 

Laid  on  the  table. 

No.  303.  A  bill  supplementary  to  the  fifteenth  article  of  an 
act  entitled  "an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of  this 
Slate;  to  abolish  distinct  forms  of  action  at  law,  and  to  provide 
ior  the  administration  of  justice  in  a  uniform  mode  of- plead  in  f]: 
and  practice,  without  distinction  between  law  and  equiiv,"  ap- 
proved June  18,  1852,  so  as  to  authorize  attachments  in  certain 
cases ; 

Was  road  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  rights  and  privileges. 

No.  304.  A  bill  supplementary  to  an  act  authorizing  the  con- 
struction of  plank,  McAdamized  and  gravel  roads,  approved  May 
12,1852; 

Was  read  a  second  time,  and 
On  motion  by  Mr.  Dobbins, 

Referred  to  a  select  committee  of  five. 

Messrs.  Dobbins,  Jones,  Stanfield,  Turpie  and  Hunter  were  ap- 
pointed said  committee. 

No.  305.     A    bill   establishing  the  salaries  of  public  officers,  and 
providing  the  manner  of  paying  the  same  ; 
Was  read  a  second  time,  and 

On  motion  by  Mr.  Stanfie-d, 
Laid  on  the  table. 

■  No.  306      A  bill  for  the  relief  of  John  M.  Shiery ; 
Was  read  a  second  time,  and 

On  motion  by  Mr.  Brother  ton, 
Refeired  to  a  select  committee  of  five. 

Th^  Speaker  appointed  Messrs.  Brothertcn,  Mellett,  Bowman, 
Dougherty  and  Prosser,  said  committee. 

No.  307.  A  bill  providing  for  the  repayment  of  State  taxes  il- 
legally assessed  and  collected  for  1857,  and  paid  into  the  State 
treasury ; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 
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No.  308.     A  bill  to   encourage  the  preservation  of  sheep,  and 
taxing  dogs,  and  for  other  purposes  ; 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  rights  and  privileges  of  the  inhabi- 
tants of  this  State. 

No.  309.  A  bill  to  repeal  an  act  entitled  ''an  act  to  provide  for 
the  election,  fixing  the  compensation  and  prescribing  the  duties  of 
attorney  general  of  the  State  of  Indiana,  approved  February  20, 
1855;"" 

Wiis  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No  .  310.  A  bill  to  regulate  the  practice  of  medicine  and  sur- 
gery. 

Was  read  a  second  time,  and 
On  motion  by   Mr.  Collier, 
Referred  to  a  select  committee  ol  five. 

The  Speaker  appointed  Messrs  Collier,  Turpie,  MuiTay,  Stan- 
tield  and  Devol  said  committee. 

No.  311.  A  hill  to  amend  the  fifteenth  section  of  an  act  enti- 
tled "an  act  defining  felonies  and  prescribing  pun;.shment  t.here- 
for.-'   ■ 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  31*2.  A  bill  to  prohibit  unqualified  persons  to  practice  the 
science  of  medicine,  surgery  and  the  Pharmaceutical  art. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  same  select  committee  to  which  House  bill  No. 
310  was  referred. 

No.  313.  A  bill  fixing  the  salaries  of  the  Trustees  of  the  Wa- 
bash and  Erie  Canal. 

Was  read  a  second  time,  and 

On  motion  by  Mr.  Clements, 
Was  referred  to  a  select  committee  of  three. 

The  Speaker  appointed  Messrs.  Clements.  Nebeker  of  Warren 
and  Comstock  said  committee. 

No.  3l4.  A  bill  to  repeal  the  seventy-third  section  of  an  act 
entitled  *'an  act  to  provide  for  the  valuation  and  assessment  of  the 
real  and  personal  property  and  the  collection  of  taxes  in  the  State 
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of  Indiana,  for  tlie  election  of  township  a^^sessors,  and  presciibing 
the  duties  of  assessors^,  appraiseivs  of  real  property,  county  treasu- 
rers and  auditors,  and  of  the  Treasurer  and  Auditor  of  State," ap- 
praved  June  '2-1    IS52. 

Was  reati  a  second  time,  and 
On  motion  by  Mr.  Carr, 

Referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Carr,  Bowman,  Miller,  Blacl: 
and  Sliocidey  said  committee. 

ISo.  31.5.  A  ])ill  to  amend  an  act  entitled  "an  act  lo  revise,  sim- 
plify and  aiiridge  the  rules,  practice,  pleadings  and  forms  in  civil 
cases  in  the  courts  of  ihi-  State;  lo  abolish  distinct  forms  of  ac- 
tion at  law,  and  to  provide  for  the  administration  ui  justice  in  a 
uniform  mode  ol  pleading  and  practice,  without  distinction  between 
law  and  equity. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  316.  A  bill  tj  fix  the  line  of  tioldiug  ilie  ('ourts  of  com- 
mon pleas  in  the  counties  of  Steuben  and  DeKalb,  and  to  repeal 
all  laws  (conflicting  therewith. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

jSIo.  oil.  A  bill  to  prescribe  punishment  for  the  failure  of  any 
treasurer,  auditor,  clerk  or  recorder  of  any  county  in  this  State  to 
perform  the  duties  required  of  him  by  law, 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  commiitee  on  the  judiciary. 

SENATE  BILLS    ON    SECOND    READING. 

Senate  bill  No.  16.  A  bill  lo  ansend  the  first  section  of  '"an  act 
to  amend  the  first  section  of  an  act  entitled  'an  act  concerning  li- 
censes to  vend  foreign  merchandise,  to  exhibit  any  caravan,  me- 
nagerie, circus,  rope  and  wire  dancing,  pup>pet  show  and  ledgerde- 
raain,'  approved  June  15,  185'?,  and  for  the  encouragement  of  ag- 
ricidture.  and  concernins:  the  licensing  of  stock  and  cxchanjxe  bro- 
kers,"  approved  March  7,  1857. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  llje  judiciary. 

Mr.  CoPier  moved   that  two   members   be   added   to   the   select 
committee  on  House  bill  No.  310. 
Wlfjch  was  agreed  to. 
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The  S[)erikcr  appointed  Messi-s.  vSlierrnnii  and  Riiier  to  serve  as 
suc!i. 

Soi.ntc  Bill  No.  10.  A  Ijiil  t^  prtfvirle  lur  an  cijinneralioii  to  be 
made  of  .-ill  !li<.«  vvliite  ttale  irihnbiiauts  over  the  ngv  (.("  twetiiy  one 
years  i:i  the  war  18()(),  and   evury  six  \ears  lliereafier. 

Was  ren{)  a  st-cond  time,  and 
On  motion. 

Referred  to  the  coniinittee  on  eounly  and  township  business. 

tSenate  liili  i\o.  *2d.  A  hill  to  fix  the  times  of  holding  the  terms 
of  the  court  cT  common  pleas  of  the  cousities  of  Allen  ami  Adams, 
and  to  repeal  ;i!l  laws  in  eoidliei  liierewith. 

VV  ;is  read  a  second  time,  and 
On  nn)non  by  i\Jr.  iMcLain, 

I^ef.rred  to  a  select  committee  ol'  tliree. 

I'lie  Spe;dver  appointed  Messrs.  AicLtiin,  Snyder  atid  Powers  said 
conj'iiiitee. 

Senate  bill  No.  27.  A  l)ili  to  amend  section  G3  of  nn  act  enti- 
tled "an  act  defining  misdemeanors  and  j)rescribing  pumshmoat 
thereh»r,''  ap|)roved  June  14    1S5J. 

Was  jeati  a  second  time,  and 
l)n  motion, 

Reierred  to  the  comniitiee  on  tlie  jnduciary. 

Senate  bdl  No.  28.  A  bill  to  provide  Ibrthe  safe  keeping  of  the 
bonds,  mortgages  arid  other  securities  entrusted  to  the  ciiic  o!  cer- 
tain oliicers  hereiii  mentioned. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

Senate  bill  No.  32.  A  bdl  for  the  better  protection  of  growing 
cranberries  and  prohibiting  the  sale  or  purchasing  the  same  within 
the  time  specified  therein,  and  prescribing  the  punishment  for  the 
violation  thereof. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  tlie  rights  and  privileges  of  the 
inhabitants  of  the  State. 

Senate  bill  No.  36.  A  bill  to  amend  the  sixth  section  of  an  act 
entitled  '•  an  act  to  provide  for  the  valuation  and  assessment  of  the 
real  and  personal  property  and  the  collection  of  taxes  in  the  State 
of  Indiana,  tor  the  election  ot  township  assessors,  and  prescribing 
the  duties  of  assessors,  appraisers  of  real  property,  county  treasu- 
rers and  auditors,  and  ot  the  Treasurer  and  Auditor  of  State,*' ap- 
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proved  Jane  '21,  1852,  so  as  to   exempt  certain  property  therein 
named  from   taxation. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

Senate  bill  No.  39.     A  bill  to  amend  section  seven   of  "an   act 
providing  for  the  election  of  clerks  of  the  circuit  court  and  prescri-         ] 
bing  some  of  their  duties,"  approved  June  7,  1852.  ' 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  fees  and  salaries. 

Senate  bill  No.  40.  A  bill  to  amend  section  151  of  an  act  lo 
provide  for  the  valuation  and  assessment  of  the  real  and  personal 
property  and  the  collection  of  taxes  in  the  State  of  Indiana,  for 
the  election  of  township  assessors,  and  prescribing  the  dufies  of 
assessors,  appraisers  of  real  property,  county  treasurers  and  audi- 
tors, and  of  the  Treasurer  and  x^uditor  of  State,  approved  June  21, 
1852. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  174.  A  bill  fixing  the  time  of  holding  the  court 
of  common  pleas  in  the  county  of  Hendricks,  and  the  length  there- 
of, and  repealing  all  laws  in  conflict  therewith. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

On  motion, 
The  order  of  business  was  further  suspended  and  messages  from 
the  Senate  taken  up. 

MESSAGES    FROM     THE    SENATE. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mk.  Speaker  : 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  wSen- 
ate  has  passed  the  following  engrossed  bills  thereof,  viz: 

No.  207.  A  bill  relative  to  the  salaries  of  the  judges  of  the  su- 
Dreme  and  circuit  courts,  and  of  prosecuting  attorneys  in  the  seve- 
ral judicial  circuits  of  this  State. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 


Senate  bill  No.  207,  contained  in   the  foregoinfr   message^   vva* 
read  a  first  time  and  paasei  to  a  second  reading. 


A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary 
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Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  there 
of: 

Senate  bill  No.  156.     A  bill  authorizing  purchasers  of  railroads, 
plank  roads,   turnpike    roads,   and   McAdamized   roads,    or  parts 
thereof,  under  mortgage  sale  or  sales,  made  according  to  the  terms 
of  deeds  of  trust,  to  organize  as  incorporated  companies,  and  pre- 
scribing their  powers  and  duties. 

In  which  the  concurrence  of  the  House  of  Representatives  is 
respectfully  requested. 

Senate  bill  No.  156,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bill  thereof,  viz : 

No.  240.  A  bill  to  authorize  justices  of  the  peace  within  their 
respective  counties,  to  administer  oaths  generally  and  to  legalize 
such  as  may  have  been  administered  in  good  faith  and  without 
fraud  since  the  6th  day  of  May,  A.  D.,  1857. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  240,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Me.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Represen- 
tatives that  the  Senate  has  passed  the  following  engrossed  bill 
thereof : 

Senate  bill  No.  192.  A  bill  to  provide  for  the  letting  out  to  the 
lowest  bidder  the  public  printing,  binding  and  other  work  connec- 
ted therewith,  to  abolish  the  otfice  of  State  Printer,  and  making 
the  Secretary  of  State  ex-officio  superintendent  of  public  printing, 
and  repealing  all  laws  conflicting  herewith. 

In  which  the  concurrence  of  the  House  of  Representatives  is  re- 
spectfully requested. 

Senate  bill  No.  192,  contained  in    the   foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 
H.  J.— 49. 
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Mr.  Hartley  obtained  leave  and  offered  the  following-  resolu- 
lion : 

Resolved^  That  the  conimillce  on  tlie  affairs  of  the  State  prison 
be  instructed  to  report  back  to  this  House  the  memorial  of  John 
P.  Dunn  and  Jeremiah  D.  Skeen,  which  was  referred  to  said  com- 
mittee at  the  extra  session,  and  also  their  action  thereon. 

Which  was  agreed  to. 
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Mr.  Haitley  obtained  leave  and  offered  the  following  resolu- 
tion : 

Resolved,  That  the  committee  on  roads  be  instructed  to  enquire 
into  the  expediency  of  so  amending  the  road  law  that  where  there 
is  a  judgment  obtained  against  an  individual  for  failing  to  workthe 
roads  as  prescribed  by  law,  that  no  property  he  may  be  possessed 
of  at  the  rendition  of  the  sam.e  shall  be  exempt  from  levy  and  sale 
by  an  execution  on  said  judgment,  and  report  immediately  or  so- 
so  soon  as  practicable,  by  bill  or  otherwise. 

Which  was  adopted. 

BILLS    IKTEODCGED. 

Mr.  Gregory  obtained  leave  and  introduced  House  bill 

No.  324.  A  bill  to  declare  the  stream  of  Laughery  creek  a  nav- 
igable one  from  its  confluence  with  the  Ohio  river  to  the  town  of 
Hartford  in  Ohio  county. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Knowlton  obtained  leave  and  introduced  House  bill 

No.  325.  A  bill  to  fix  the  time  of  holding  the  Cass  court  of  com- 
mon pleas. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Murray,  by  leave,  moved  to  take  House  bill  No.  293  from 
the  table  and  place  the  same  on  the  files. 
Which  was  agreed  to. 

Mr.  Miller  obtained  leave  and   presented  sundry  petitions  from 
sundry  citizens  of  Tippecanoe  county. 
Which, 

On  motion, 
Were  referred  to  the  committee  on  rights  and  privileges  without 

reading, 

Mr.  Bowman  obtained  \(^s\vf^.  nnd  introdncpH  thefollowinsj  bill  • 
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No.  326.  A  bill  to  regulate  the  mode  of  providing  county  offi- 
cers with  blank  books  and  stationery. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

MESSAGES      FROM    THE    SENATE. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  bill : 

House  bill  No.  131.  A  bill  to  secure  dues  from  private  corpora- 
tions. 

With  the  following  amendment  to  the  title:  Add  the  following 
words  : 

And  to  extend  their  immunities  to  all  citizens  who  may  organize 
on  the  same  terms. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  131,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

Message  from  the  Senate,  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  to  inform  the  House  of  Representatives  that  the 
Senate  has  passed  the  following  engrossed  bills  of  the  Senate  : 

Senate  bill  No.  50.  A  bill  to  amend  the  sixteenth  section  of  an 
act  entitled  "an  act  concerning  the  partition  of  lands,"  approved 
May  20,  1852. 

Senate  bill  No.  51.  A  bill  for  the  better  protection  of  religious 
meetings,  agricultural  fairs  and  other  lawful  assemblages  of  the 
people. 

Senate  bill  No.  69.  A  bill  to  legalize  all  bonds  and  other  in- 
struments in  writing  executed  by  any  assignee  of  a  briinch  of  the 
Slate  Bank  of  Indiana,  and.  authorize  suits  to  be  brought  thereon, 
and  to  empower  the  debtors  of  any  branch  to  secure  the  same  to 
the  sinking  fund. 

Senate  bill  No.  178.  A  bill  providing  for  the  election  or  ap- 
pointment of  supervisors  of  highways,  and  Jprescribing  certain  of 
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their  duties,  and  ihose  of  county  ard  township  officers  in  relation 
thereto,  and  matters  properly  connected  therewith. 

Senate  bill  No.  246.  A  bill  authorizing  the  Treasurer  of  State 
to  pay  out  moneys  to  aid  the  Indiana  Historical  Society,  and  to  pro- 
vide checks  and  restrictions  in  the  payment  of  the  same. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  Nos.  50,  51,  69,  178  and  246,  contained  in  the  fore- 
going message,  were  severally  read  a  first  time  and  passed  to  a 
second  reading. 

Mr.  Carr  obtained  leave  and  introduced  the  following  bill : 

No.  327.  A  bill  to  amend  section  seven  of  an  act  entitled  "an 
act  to  incorporate  the  Ohio  and  Indianapolis  Railroad  Company,*' 
approved  January  20,  1845,  so  as  to  change  the  number  of  direc- 
tors ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Austin  obtained  leave  and  introduced  the  following  bill : 

No.  328.  A  bill  to  amend  the  143d  section  of  an  act  entitled  '*an 
act  to  provide  for  the  valuation  and  assessment  of  the  real  and 
personal  property,  and  the  collection  of  taxes  in  the  State  of  Indi- 
ana ;  for  the  election  of  township  assessors,  and  prescribing  the 
duties  of  assessors  of  real  property,  county  treasurers  and  audi- 
tors, and  of  the  Treasurer  and  Auditor  of  State,"  approved  June 
21,1852; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bill  thereof,  to-wit : 

Senate  bill  No.  25.  A  bill  for  the  investment,  distribution  and 
safe  keeping  of  the  funds  arising  from  the  ll3th  and  114th  sections 
of  an  act  establishing  a  State  Bank,  approved  January  2Sth,  1834, 
and  providing  for  the  purchase  of  bank  bonds,  and  prescribing  the 
duties  of  certain  officers  therein  named. 

In  which  the  concurience  of  the  House  is  respectfully  requested. 

Senate  bill  No.  25,  contained  in  the  foregoing  message, 
Was  read  a  first  tim<^  ^od  passed  to  a  second  reading. 
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BILLS    INTRODUCED. 

By  Mi.  Major, 

House  bill  No.  329.  A  bill  requiring  engineer  to  stop  their  lo- 
comotives and  drains,  running  on  any  railroad,  at  each  passenger 
station,  there  to  remain  without  motion  while  persons  are  getting 
on  and  off  the  trains,  and  prescribing  punishment  for  the  violations 
thereof ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  concurred  in  the  report  of  the  committee  of  free  con 
ference  on  House  bill  No.  29,  "  a  bill  to  license,  regulate  and  re- 
strain the  sale  of  spirituous,  vinous,  malt  and  intoxicating  liquors, 
to  prevent  drunkenness  and  crime,  to  prohibit  the  adulteration  of 
liquors,  to  repeal  all  former  laws  conflicting  with  the  provisions  of 
this  act,   and  prescribing  penalties  for  violation  thereof." 

By  Mr.  Knowlton, 

No.  330.  A  bill  to  accept  the  proposition  of  Congress  in  rela- 
tion to  Agricultural  Colleges,  to  select  land  and  a  suitable  site  for 
the  location  of  the  college,  and  making  an  appropriation  therefor  ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

By  Mr.  Branham, 

No.  331.  A  bill  to  amend  an  act  entitled  an  act  to  amend  the 
second  section  of  an  act  entitled  "  an  act  concerning  the  organi- 
zation of  voluntary  associations,  and  repealing  former  laws  in 
reference  thereto,  approved  February  12,  1855,  so  as  to  authorize 
the  formation  of  ferry  companies,"  approved  February  16,  1^57; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Turpie, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 
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THURSDAY  MORNING,  9  o'clock, 

February  24,  1859. 


The  House  met. 


On  motion  by  Mr.  Murray, 
The  reading  of  the  journal  was  dispensed  with. 

The  Speaker  laid  before  the  House  the  following  communiration 
from  the  Trustees  of  the  Wabash  and  Erie  Canal : 

iNDiANAroLis,  February  '23,  1859. 

Hon.  J.  W.  GoEDON. 

Speaker  of  the  House  of  Representatives : 

Sie: — The  undersigned,  Trustees  of  the  Wabash  and  Erie  Ca- 
nal, have  been  furnished  with  the  following  resolution  adopted  by 
the  House  on  the  <J2d  inst.,  viz: 

'^Resolved,  That  the  Trustees  of  the  Wabash  and  Erie  Canal 
be  requested  to  inform  this  House  if  it  is  possible  that  they  cannot 
maintain  the  Wabash  and  Erie  Canal  in  navigable  condition,  and 
if  so,  to  state  the  reason  why,  and  in  that  event  what  liquidation, 
if  any,  is  necessary,  to  enable  them  to  maintain  or  cause  to  be 
maintained,  navigation  on  said  canal,  and  whether  such  liquida- 
tion would  in  any  manner  involve  or  change  in  the  arrangement 
and  settlement  with  the  bondholders  made  in  1846  and  1847." 

In  reply  to  this  resolution  a  majority  of  the  Board  of  Trustees, 
now  at  Indianapolis,  would  respectfully  state  : 

First.  That  it  is  certain  that  the  Trustees  cannot  maintain  nav- 
igation on  the  Wabash  and  Erie  Canal  by  the  means  now  at  their 
disposal. 

Second.  The  "reasons"  why  this  cannot  be  done  are  fully  set 
forth  in  the  late  report  of  the  Board,  submitted  at  the  early  part 
of  the  present  session  oi  the  General  Assembly,  and  will  be  found 
embraced  therein,  from  pages  5  to  16  inclusive,  and  to  a  consider- 
ation of  which  we  beg  leave  to  call  the  attention  of  the  House. 

Third.  The  only  "  liquidation  "  which  could  be  effected  might 
be  embraced  under  two  heads.  The^^r^^  would  be  an  appropria- 
tion ol  money  to  maintain  the  canal  in  navigable  order,  and  the 
second  tc  confer  puwer  upon  the  trustees  to  lease  the  work  to  pri- 
vate associations,  who  would  maintain  it  for  the  benefit  of  the 
people  who  look  to  it  as  a  means  of  securing  cheap  transportation, 
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as  well  as  for  the  benefit  and  security  of  tliose  who  have  invested 
]arge  sums  in  mills,  manufactories,  warehouses,  transportion  lines, 
and  boats  connected  with  the  business  of  the  canal. 

Fourth,  The  Trustees  are  clearly  of  the  opinion  that  the  liqui- 
dation above  enumerated  could  in  no  wise  '*  involve  a  chani^e  in 
the  arrangement  and  settlement  with  the  bondholders  in  184()and 
1^47" — ^and  we  are  sustained  in  this  declaration  by  every  un- 
prejudiced legal  opinion  in  our  hearing.  The  Trustees  desire 
nothing  to  be  done  incompatible  with  a  strict  regard  to  that  ar- 
rangement, and  only  wish  such  legislation  as  will  secure  the  work 
from  ruin  and  decay.  The  Trustees  feel  every  confidence  that  the 
State  and  tlie  bondholders  share  in  this  sentiment,  and  that  neither 
would  knowingly  treat  a  subject  of  such  grave  importance  in  a 
manner  unbecoming  the  integrity  of  patient  creditors  or  the  dig- 
nity of  a  sovereign  State. 

As  citizens  of  Indiana,  representing  equally  the  State  and  her 
creditors,  we  desire  no  legislation  which  is  not  open,  fair  and  un- 
mistakeable  ;  none  tha^t  will  not  recommend  itself  to  the  judgment 
of  all  good  men. 

These  are  the  only  suggestions  which  occur  to  us  as  necessary 
in  response  to  the  resolution  of  the  House. 

Whether  the  leasing  of  the  canal  is  practicable  is  not,  in  our 
minds,  absolutely  certain,  though  we  think  the  probabilities  are  fa- 
vorable to  that  end.  If  the  lessees  could  be  relieved  from  the  main- 
tenance of  bridges  over  the  canal  where  it  crosses  State  and  county 
roads,  it  would  go  far  to  secure  that  desirable  result.  As  this  bur- 
den would  have  to  be  borne  by  those  who  have  an  immediate  and 
direct  interest  in  canal  navigation,  we  cannot  doubt  that  the  peo- 
ple of  the  Wabash  counties  would  cheerfully  assume  the  responsi- 
bilities thus  created.  This  su":o:estion  is  made  more  for  the  bene- 
fit  of  a  portion  of  the  citizens  of  Indiana  than  for  the  interest  ot 
those  living  without  its  borders.  In  this  connection  it  is  proper 
that  we  should  say  that  none  of  the  bills  pending  in  either  house 
at  the  present  session,  have  been  submitted  to  the  Trustees  before 
their  introduction,  and  that  we  have  had  no  agency  in  preparing 
them  or  advising  their  preparation.  They  have  originated  with 
those  who  desiie  that  the  canal  should  be  maintained  for  the  use 
and  service  of  the  people  of  the  Wabash  Valley.  These  citizens 
have  had  our  anxious  wishes  for  the  success  of  some  measure 
which  would  meet  the  expectations  of  the  people  of  tvrenty  two 
<:ounties  so  deeply  interested  in  this  work. 

We  would  respectfully  suggest  that  the  authority  to  lease  this 
Oanal  must  be  derived  from  the  State  and  the  bondholders,  and 
that  without  this  authority  and  consent  that  cannot  he  done.  As 
trustees  we  have  not  the  power  to  lease  or  abandon  the  work,  and 
could  not  act  without  the  consent  of  both.  It  is  due  to  the  im- 
portance of  the  interests  involved  that  this  declaration  should  go 
to  the  Honorable  body  over  which  you  preside,  and  that  our  posi- 
tion should  be  thoroughly  understood,  to  prevent  future  misappre- 
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hensions.  We  cannot  divest  ourselves  of  even  the  temporary  con- 
trol of  this  Canal  without  the  assent  of  both  parties  to  the  arrange- 
ment of  1847,  and,  for  this  reason,  some  action  is  essential  to  the 
maintainance  of  navigation.  In  what  words  or  phrase  that  assent 
shall  be  given  does  not  concern  the  trustees,  and  cannot  change, 
modify  or  increase  the  responsibilities  of  either  the  bondholder  or 
the  State.  No  enactment  looking  to  the  working  of  the  Canal  uy 
private  companies,  and  wantifig  this  sanction yCdiW  avail  to  keep  the 
work  in  operation.  Indeed  any  hope  of  this  kind  would  only  cre- 
ate disappointment  and  be  a  source  of  annoyance  to  the  people. 

The  State,  in  the  act  establishing  the  trust,  anticipated  that  fur- 
ther legislation  might  become  necessary,  and  in  the  act  of  1847  it 
is  specially  promised  that  the  State  shall  and  will  supply^  by  future 
legislation,  all  needful  enactments  to  carry  out  the  obvious  intent 
and  meaning  of  the  arrangement  between  Indiana  and  the  bond- 
holders. No  one  then  supposed  or  expected  that  a  trust  so  large, 
and  with  individual  and  public  interests  so  varied,  could  be  success- 
tully  maintained  without  the  protecting  power  of  the  State.  The 
time  has  .'.rrived  when  this  promised  legislation  has  become  neces- 
sary, and  the  trustees  only  ask  that  the  State,  without  committing, 
herself  to  any  future  liability,  or  imposing  new  conditions  on  the 
creditors  ol  the  State,  shall  confer  power  to  secure  the  preserva- 
tion of  this  work  for  the  use  and  benefit  of  her  own  citizens. 

THOMAS  DOWLING, 
RICHARD    RALEIGH, 

Trustees.. 

On  motion, 
The  communication  was  referred  to  the  committee  on  canals. 

JVIr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  engrossed 
bills  of  the  House  No.  222.  223  and  263,  and  find  that  the  same  are 
correctly  engrossed. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  an  enrolled  bills  have  examined  enrolled  bill  of 
the  House  No.  131,  compared  it  with  the  engrossed  copy  thereof 
and  find  the  same  correctly  enrolled. 
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REPORTS    FROM    SELECT    COMMITTEES. 

Mr.  Hamilton  of  Boone,  from  a  select  committee,  obtained  leave 
and  made  the  following  report: 

Mr.  Speaker  : 

The  select  committee  to  whom  was  referred  House  bill  No,  291, 
a  bill  to  prescribe  the  mode  of  taxing  the  Bank  of  the  State  of  In- 
diana, to  repeal  the  fifteenth  section  of  its  charter,  and  to  prohibit 
said  bank  from  issuing  on  its  deposits,  &c.,  have  had  the  same  un- 
der consideration  and  directed  me  to  report  the  same  back  with  the 
following  amendments,  and  when  so  amended  recommend  its  pas- 
sage : 

Amend  the  first  section  in  the  sixth  line  by  striKiug  out  the 
words  "  and  paid  in." 

Amend  said  section  by  inserting  in  the  nintli  line  after  the  word 
county,  "school  road,"  and  in  the  same  line  after  the  word  "mu- 
nicipal," insert  *'and  all  other." 

Amend  tenth  line  of  said  section  by  adding  after  the  words  *''per- 
sonal  property,"  "of  individuals."' 

Strike  out  all  after  the  word  "Indiana"  in  the  twelfth  line. 

Amend  section  two  by  striking  out  the  words  "said  bianch"  in 
the  tenth  line,  and  inserting  in  lieu  thereof,  "the  stockholder." 

Strike  out  the  word  "it"  at  the  end  of  the  eleventh  line. 

Strike  out  the  w^ords  "is  situated"  in  the  twellth  line,  and  insert 
in  lieu  thereof,  "where  the  stockholder  may  reside." 

Add  to  said  section  the  following : 

Provided,  That  in  all  cases  where  the  holder  or  owner  of  any 
of  the  stock  of  said  Bank  or  any  of  its  branches  are  non-residents 
of  this  State,  said  bank  or  branch  shall  pay  the  taxes  as  aforesaid 
on  all  said  non-resident's  stock  on  their  stock  books  respectively  in 
the  county,  township,  city,  borough  or  town  where  said  Bank  or 
branch  may  be  situated. 

The  report  was  concurred  in,  and  the  amendments  adopted  and 
the  bill  ordered  to  be  eno-rossed. 


'to' 


Mr.  Murray  moved  a  call  of  the  House. 
IVhich  was  ordered. 

The  Clerk  proceeded  with  the  call  and  the  following  members 
answered  to  their  names  : 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Branham? 
Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Col- 
grove,  Collier,  Comstock,  Cotton,  Davis,  Dobbins,  Dougherty,  De- 
vol,  Early,  Edwards,  Fordyce,  Gifford,  Hall  of  Grant,  Hallo!  Rush^ 
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Hamilton  of  Boone,  Hamilton  of  Wayne,  Hartley,  Hunter,  John- 
ston, Jones,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain, 
Major,  Mai.sfield,  Massey,  Mellett,  Murray,  Martin,  Nebeker  of 
Warren,  Nelson,  Newton,  Parks,  Parrett,  Prosser,  Ritter,  iiobin- 
son,  Row,  Rynerson,  Sherman,  Shields,  Shockley,  Smith  of  Miami, 
Snyder,  Stanley,  Stanfield,  Sullivan,  Summeis,  Tebbs,  Thompson 
of  Elkhart,  Treadway,  Turpie,  Usrey,  Waterman,  Wheeler, 
Whetzel,  Wood  and  Mr.  Speaker — 7G. 

On  motion  by  Mr.  Murray, 
The  further  call  of  the  House  was  dispensed  with. 

On  motion  by  Mr.  Stanfield, 
Bills  on  the  third  reading  were  taken  up. 

HOUSE    BILLS    ON    THIRD    KEAUING. 


No.  199.     A  bill  to  create  the  fourteenth  judicial  circuit,  and  to 
iix  the  time  of  holding  courts  therein. 
Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherton,  Carr,  Clark,  Claypool,  Clayton,  Colgrove,  Col- 
lier, Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  De- 
vol,  Early,  Edwards,  Fordyce,  Gifford,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Hartley,  Hun- 
ter, Jefferis,  Johnston,  Jones,  Kelly,  Kempf,  Knowlton,  Lawhead, 
Lewis,  Major,  Mansfield,  Murray,  Martin,  Nebeker  of  Yermillion, 
Nebeker  ot  Warren,  Nelson,  Parks,  Power,  Ritter,  Robinson,  Row, 
Rynerson,  Sherman,  Shockley,  Smith  of  JMiami,  Snyder,  Stanfield, 
Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart,  Treadway,  Turpie, 
Usrey,  Waterman,  Whetzel,  VVildman,  Wood  and  Mr.  Speaker — 
70. 

Those  who  voted  in  the  negative,  were^ 

Messrs.  McLain,  Prosser,  Stanley  and  Wheeler — 4. 

So  llie  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

No.  188.     A  bill  supplemenlal  to   an  act   entitled  "an  act  to  au- 
thorize   and    regulate  the  business  of  general   banking,"  passed 
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March  3,  1S55,  providing  for  addition?!  securities  in  tiie  delivery, 
surrender  or  sale  of  stocks  or  bonds  deposited  under  said  act. 
Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Blyihe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clem- 
ents, Colgrove,  Collier,  Comstock,  Cution,  Davisson,  Davis,  Dob- 
bins, Dougherty,  Devol,  Early,  Edwards,  Fordyce,  Gifford,  Hall  of 
Grant,  Mail  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Harrison,  Hartley,  Hunter,  Jefferis,  Kelly,  Kempf,  Lewis,  iMaus- 
field,  iMa^ssey,  JNiellett,  Miller,  Murray,  Martin,  Nebeker  of  Ver- 
million, Nebeker  of  Warren,  Newton,  Parks,  Prosser,  Ritter,  Rob- 
inson, Rynerson,  Sherman,  Shields,  Shockley,  Smith  of  Miami, 
Smith  ol  Perry,  Snyder,  Stanley,  Statifield,  Stiles,  SulliVotU,  Sum- 
mers, Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread- 
way,  Turpie,  Usrey,  Waterman,  Wheeler,  Whclzel,  VVhiteman, 
Wildman,  Wood  and  Mr.  Speaker — 77. 

Messrs.  Knowlton  and  Row  voting  in  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

No.  204.  A  bill  prescribing  the  duties  of  township  assessors  in 
making  lists  of  the  deaf  and  dumb  and  blind  persons,  in  their  re- 
spective townships,  and  prescribing  the  duties  of  county  auditors 
and  of  the  auditor  of  Stale  relative  thereto; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Thnse  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherton,  Carr,  Cavins,  Clark,  Claypool,  Clayton,  Clem- 
ents, Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dough- 
erty, Devol,  Early,  Edwards,  Fordyce,  Gifford,  Gregory,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  ot  Wayne,  Hancock,  Harri- 
son, Hartley,  Hunter,  Jefleris,  Johnston,  Jones,  Kelly,  Kempf, 
Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Mellett,  Merrifieid,  Miller,  Murray,  Martin,  Nebeker  of  Vermil- 
lion, Nebeker  of  Warren,  Nelson,  New^ton,  Parks,  Farrett,  Pros- 
ser, Ritter,  Robinson,  Row,  Ryuersun,  Sherman,  Shields,  Shock- 
ley,  Snyder,  Stanheld,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson 
of  Elkhart,  Thompson  of  Madison,  Tread  way,  Turpie,  Usrey,  Wa- 
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termau,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr. 
Speaker — 84. 

No  one  voting  in  the  negative. 

So  the  bill  pased. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

No.  203.  A  bill  to  amend  the  I03d  section  of  an  act  entitled 
'•  an  act  to  provide  for  the  valuation  and  assessment  of  the  real 
and  personal  property,  and  the  collection  of  taxes  in  the  State  of 
Indiana  ;  for  the  election  of  township  assessors,  and  prescribing 
the  duties  of  assessors,  appraisers  of  real  property,  county  treasu- 
rers and  auditors,  and  of  the  Treasurer  and  Auditor  of  State," 
approved  June  21,  1S52; 

Was  read  a  third  time,  and 

The  question  feeing,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Bovi^man,  Boyd,  Boxley,  Branham,  Brotherton, 
Carr,  Gavins,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Cotton, 
Davis,  Dobbins,  Dougherty,  Devol,  Early,  Edwards,  Fordyce, 
Gifford,  Gregory,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Kelly,  Kempf,  Knovi^lton,  Lawhead,  Lewis,  McLaiu,  Major, 
Mansfield,  Massey,  Mellett,  Merrifield,  Miller,  Murray,  Martin, 
Nebeker  of  Vermillion,  Nebeker  of  AYarren,  Nelson,  Newton, 
Parks,  Power,  Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Sher- 
man, Shields,  Shockley,  ShuU,  Smith  of  Perry,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thomp- 
son  of  Madison,  Tread  way,  Turpie,  Usrey,  Waterman,  Wheeler. 
Wbetzel,  Whiteman,  Wildman  and  Wood — 79. 

Mr.  Speaker-  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  206.  A  bill  to  amend  the  thirty-sixth  section  of  an  act  en- 
titled "an  act  defining  misdemeanors  and  prescribing  punishment 
therefor;-' 

Was  read  a  third  time,  and 


The  question  being,  shall  the  bill  pass? 
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Those  who  voted  in  the  affirmative  wer^^ 

Messrs.  Austin,  Baird,  Bowman,  Boyd,  Boxley,  Brothertoii, 
Carr,  Gavins,  Clark,  Clajpool,  Colgrove,  Collier,  Cotton,  Davis, 
Dobbins,  Dougherty,  Durham,  Devol,  Pearly,  Edwards,  Fordyce, 
Gilford,  Gregory,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
AVayne,  Hancock,  Harney,  Harrison,  Hartley,  Hunter,  Jefferis, 
Jones,  Jordan,  Kelly,  Kempf,  Knowlton,  Lewis,  Major,  Mansfield, 
Masse}',  Mellett,  Miller.  Murray,  Martin,  Nebeker  of  Vermillion, 
Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Parrett,  Power, 
Prosser,  Ritter,  Robinson,  Row,  Rynearson,  Sherman,  Shields, 
Shockley,  Shull,  Stanlield,  Stiles,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Thompson  of  Madison,  Treadway,  Tur[)ie,  Usrey,  Water- 
man, Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr. 
Speaker — 77. 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  !208.  A  bill  to  provide  for  the  case  of  removal  from  office, 
death,  resignation  or  inability,  both  of  the  Governor  and  Lieuten- 
ant Governor,  declaring  that  the  Secretary  of  State  shall  act  as 
Governor; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  i 

Those  icJio  voted  in  the  afflrmative  were, 

Messrs,  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Branham,  Broth- 
erton,  Carr,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Cotton, 
Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Ed- 
wards, Fordyce,  Gifford,  Gregory,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Hancock,  Harney,  Harrison,  Hartley, 
Hunter,  Jefferis,  Johnston.  Jones,  Jordan,  Kempf,  Lewis,  Major, 
Massey,  Mellett,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of 
Warren,  Nelson,  Newton,  Parks,  Parrett,  Power,  Prosser,  Ritter, 
Robinson,  Row,  Rynerson,  Sherman,  Shields,  Shockley,  Shull, 
Smith  of  Perry,  Snyder,  Stanley,  Stanlield,  Stiles,  Sunimers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Usrey, 
Waterman,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker 
—78. 

Those  w7io  voted  in  the  negative  were, 

Messrs.  Cavins  and  Knowlton — 2. 
So  the  bill  passed. 
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Ordered,  That  tlie  Clerk  inform  the  Senate  thereof. 

No.  '209.  A  bill  to  amend  the  3Sth  section  of  an  act  entitled 
*' an  act  defining  feloiies  and  prescribing  punishment  therefor,'^ 
approved  June  10th,  1852; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Brotherton,  Claypool,  Clements,  Colgrove,  Dob- 
bins, Dougherty.  Durham,  Devol,  Early,  Fordyce,  Gifford,  Hamil- 
ton of  Boone,  Harney,  Harrison,  Hartley.  Johnston,  Jordan, 
Keefer,  Kempf,  Knowlton,  Lewis,  Major,  Mansfield,  Mellett,  Mil- 
ler, Martin,  Parks,  Parrett,  Frosser,  Ritter,  Robinson,  Scott,  Sher- 
man, Shields,  Shockley,  Snyder,  Stanfield,  Stiles,  Summers,  Tebbs, 
Thompson  of  Madison,  Turpie,  Usrev,  VVhetzel  and  Mr.  Speaker 
—40. 

Those  who  voted  in  the  negative  zvere, 

Messrs.  Austin,  Blythe,  Boyd,  Branham,  Carr,  Gavins,  Clark, 
Clayton,  Collier,  Comstock,  Cotton,  Davisson,  Edwards,  Greg- 
ory, Griffin,  Ilall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne, 
Hunter,  Jefferis,  Jones,  Kelly,  McLain,  Massey,  Merrsfield,  Mur- 
ray, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  New- 
ton, Power,  Row,  Rynerson,  Shull,  Smith  of  Miami,  Stanley, 
Thompson  of  Elkhart,  Treadway,  Wheeler,  Whiteman,  Wildman, 
and  Wood — 41. 

So  the  bill  did  not  pass  for  want  of  a  constitutional  majority. 

No.  227.  A  bill  to  amend  an  act  entitled  ''an  act  touching  the 
laying  out  and  vacating  towns,  streets,  alleys,  public  squares,  and 
grounds  or  any  part  thereof,  the  making  out  and  recording  of  plats 
of  such  towns,  and  providing  for  the  changing  of  the  names  of  such 
towns,"  approved  May  !2U,  1852. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  afffirmative  were, 

Messrs.  Austin,  Baird,  Black,  Bowman,  Boyd,  Boxley,  Branham, 
Carr,  Cavins,  Clark,  Claypool,  Clayton,  Clements,  Colgrove,  Col- 
lier, Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty, 
Durham,  Devol,  Early,  Edwards,  Fordyce,  Gifford,  Gregory,  Grif- 
fin, Hall  of  Grant,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Har- 
Pfv,  Hp rriflon,  Hartl*^.v,  Hunter,  Jefieris,  Johnston,  Jones,  Jordan, 
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Keefer,  Kelly,  Kempf,  Knowltoii,  Lewis,  McLain,  Major,  Mans- 
field, Massey,  Miller,  Murray,  Nebeker  of  Vermillion,  Nebeker  of 
Warren,  iNewton,  Parks,  Power,  Hitter,  Row,  Rynerson,  Scot^^ 
Shields,  Shockley,  Shull,  Smith  of  Miami,  Stanley,  IStanfield,  Stiles, 
Sullivan,  Summers,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Tread\vay,Usrey,  Waterman,  Wheeler,  Whetzel,  Wildman,  Wood 
and  Mr.  "Speaker — 79. 

No  person  voted  in  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

No,  5228,  A  bill  to  provide  for  the  collection  of  the  surplus 
revenue  fund  beloiii^ing  to  the  counties  of  Dekalb,  Lake  and  Wells, 
on  loan  at  the  State  Treasury,  and  for  the  payment  of  said  funds 
over  to  the  treasurers  of  said  counties  ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  1 

Those  who  voted  in  the  affiTmative  were^ 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Colgrove, 
Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty, 
Durham,  Devol,  Early,  Edwards,  Fordyce,  Gifford,  Griffin,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hancock,  Harney,  Har- 
rison, Hartley,  Hunter,  Jones,  Keefer,  Kelly,  Kempf,  Knowlton, 
Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Miller,  Mur- 
ray, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Newton, 
Parks,  Parrett,  Power,  Prosser,  Ritter,  Robinson,  Row,  Rynerson, 
Scott,  Shields,  Siiockley,  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,^ Thompson  ot 
Elkhart,  Thompson  of  Madison,  Treadway,  Usrey,  Waterman, 
Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker 
—83. 

No  person  voting  in  the  negative. 
So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  2112.  A  bill  prescribing  a  part  of  the  duties  of  county  au- 
ditors and  treasurers,  township  clerks  and  supervisors  of  roads  in 
relation  ^o  road  tax,  and  to  provide  a  penalty  for  any  failure  on 
the  part  of  said  officers  to  discharge  their  duties  as  required  in  this 
act  ; 

^SJ^'yv  T'ond  r»  thir*^  tirn*^. 
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Mr.  Brotherton  moved  to  amend  the  bill  by  striking  out  the 
words  ''township  clerks"  and  insert  in  lien  thereof  the  words 
*'  township  trustee." 

Which  was  unanimously  agreed  to. 

The  question  being,  shall  the  bill  pass  ? 

Those  vjho  voted  in  the  affirmative  were^ 

Messrs.  Bowman,  Boyd,  Branham,  Brotherton,  Carr,  Clark, 
Clayton,  Clements,  Colgrove,  Cdlier,  Dougherty,  Devol,  Early, 
Fordyce,  GifFord,  Gregory,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Hartley,  Keefer,  Kempf,  Kuowlton,  Lawhead,  Lewis,  Major, 
Mansfield,  Mellett,  Nelson,  Prosser,  Robinson,  Row,  Shields, 
Sliockley,  Smith  of  Miami,  Sullivan,  Summers,  Tebbs,  Thompson 
of  Madison,  Treadway,  Usrey,  Waterman,  Whetzel,  Wildman  and 
Mr.  Speaker — 44. 

Those  who  voted  in  the  negative  tvere^ 

Messrs.  Austin,  Boxley,  Cavins,  Comstock,  Cotton,  Davisson, 
Dobbins,  Durham,  Hall  of  Grant,  Hall  of  Rush,  Harney,  Harrison, 
Hunter,  Johnston,  Jones,  Jordan,  Kelly,  McLain,  Massey,  Merri- 
field,  Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of 
Warren,  Parks,  Parrett,  Ritter,  Rynerson,  Stanley,  Stanfield, 
Stiles,  Turpie,  Wheeler,  Whiteman  and  Wood — 36. 

So  the  bill  failed  for  want  of  a  coostitutional  majority. 

No.  213.  A  bill  to  amend  the  twenty-third  section  of  an  act 
entitled  "  an  act  to  provide  for  the  valuation  and  assessment  of 
the  real  and  personal  property,  and  the  collection  of  taxes  in  the 
State  of  Indiana,  for  the  election  of  township  assessors,  and  pre- 
scribing the  duties  of  assessors,  appraisers  of  real  property,  coun- 
ty treasurers  and  auditors,  and  of  the  Treasurer  and  Auditor  of 
State, 

Was  read  a  third  time. 

Mr.  Harney  moved  that  the  bill  be  re-committed  to  the  commit- 
tee on  rights  the  and  privileges,  with  the  following  instructions: 

To  add  as  an  amendment  to  the  bill  to  section  124  the  following 
proviso : 

Provided.  If  any  county  treasurer  shall  fail  or  refuse  to  make 
such  settlement  and  pay  over  such  money  within  ten  days  after 
the  time  specified,  he  shall  forfeit  and  pay  to  the  State  two  per 
<ient.  on  all  money  due  from  him  to  the  Slate,  and  it  shall  be  the 
duty  of  the  Treasurer  of  State  to  collect  the  amount  so  forfeited 
by  process  in  law. 

Which  was  agreed  to. 
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Mr.  Prosser  oiTered  the  following  additional  instructions : 

Amend  by  slrikini^  out  all  which  relates  to  dediictiag  indebted- 
ness out  of  moneys  on  hand  or  at  interest,  or  ont  of  personal  prop- 
e  rt  y . 

Mr.  Martin  moved  to  amend  aa  follows : 

Strike  out  of  the  proviso  all  that  portion  of  the  same  that  re- 
lates to  cash  in  hand,  personal  properly  and  money  loaned. 

Mr.  Murray  moved  to  lay  the  amendment  on  the  table. 
Which  was  agreed  to. 

Mr.  Boyd  moved  to  amend  as  follows: 

By  allowing  it  to  be  deducted  where  the  creditor  resides  within 
this  State. 

Mr.  Prosser  moved  to  lay  the  amendment  on  the  table. 
Which  was  agreed  to. 

Mr.  Hamilton  of  Boone  moved  to  re-consider  the  vote  re-com- 
initting  the  bill  to  the  committee  on  rights  and  privileges. 
Which  w^as  asji-eed  to. 


■»' 


Mr.  Hamilton  of  Boone  then  moved  that   the  bill   and   instruc- 
tions be  laid  on  the  table. 
Which  was  ao-reed  to. 


't>' 


No.  2'2J:.  A  bill  to  prevent  the  spread  ot  the  Canada  thistle, 
prescribing  penalties  for  suffering  the  same  to  mature  upon  culti- 
vated farms  and  public  highw^ays,  and  to  prescribe  penalties  for 
selling  seeds  or  grain  containing  Canada  thistle. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  wfio  voted  in  the  affirmative  were^ 

Messrs.  Blyihe,  Bowman,  Boyd,  Boxley,  Brotherton,  Carr,  Clark, 
Clayton,  Collier,  Comstock,  Cotton,  Davis,  Dobbins,  Dougherty, 
Devul,  Early,  Edwards,  Fordyce,  Gifford,  Hall  of  Rush,  Hamilton 
of  Boone,  Hancock,  Hunter,  Jones,  Jordan,  Kempf,  Knowlton, 
Lewis,  Major,  Massey,  Mellett,  Miller,  Murray,  Nebeker  of 
Yermillion,  Nebeker  of  Warren,  Parks,  Parrett,  Power,  Prosser, 
Robinson,  Rynerson,  Row,  Shields,  Snockley,  Smith  of  Miami, 
StanleVj  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Thompson  of  Madison,  Treadway,  Waterman,  White- 
man,  Wildman  and  Mr.  Speaker — 59. 

H.  J— 50. 
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Those  who  voted  in  the  negative  were, 

Mpssrs.  Austin,  Branliara,  Gavins,  Hall  of  Grant,  Hartley. 
Kelly,  McLain.  Mansfield,  Merrifield,  Nelson,  Ritter,  Scott,  Shull, 
Whetzel  and  Wood — 15. 

So  the  bill  passed. 

Mr.  Stanjield  moved  to  reconsider  the  vote  just  taken. 

Mr.  Murray  moved  to  lay  that  motion  on  the  table. 
Which  was  agreed  to. 

Ordered^  That  the  Clerk  inform  the  Senate  of  the  passage  of 
the  bill. 

No.  214:.  A  bill  to  amend  section  441  of  an  act  entitled  "  an 
act  to  revise,  simplify  and  abridge  the  rules,  practice,  pleading  and 
forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of  action  at  law,  and  to  provide  for  the  administration  of 
justice  in  in  a  uniform  mode  of  pleading  and  practice  without  dis- 
tinction between  law  and  equity,"  approved  June  18,  1852,  so  as 
not  to  compel  the  sheriff  having  an  execution  issued  on  less  than 
one  hundred  dollars  exclusive  of  accruing  interests  and  costs,  to 
levy  ihe  same  on  real  estate  designated  by  the  judgment  debtor. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Bowman,  Boyd,  Boxley,  Brotherton,  Carr,  Ca- 
vins,  Clark,  Clayton,  Clements,  Colgrove,  Collier,  Comstock,  Cotton, 
Davisson,  Davis,  Devol,  Fordyce,  Gifford,  Griffin,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Hpmilton  of  Wayne,  Harrison, 
Hartley,  Hunter,  Johnston,  Jordan,  Kempf,  Lewis,  Major,  Mas- 
sey,  Mellett,  Miller,  Murray,  Martin,  Nebekerof  Yermillion,  Neb- 
cker  of  Warren,  Nelson,  Newton,  Power,  Robinson,  Row,  Ryner- 
son,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Stanley, 
Stanfield,  Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Treadway,  Waterman  and  Whiteman — dO. 

Those  who  voted  in  the  negative  xoere, 

Messrs.  Blythe,  Dobbins,  Dougherty,  Durham,  Early,  Edwards. 
JefFeris,  Jones,  Kelly,  McLain,  Parks,  Parrett,  Prosser,  Ritter,  Us- 
rey,  Whetzel,  Wood  and  Mr.  Speaker — 18. 

So  the  bill  passed. 

Mr.  Clements  moved  to  reconsider  the  vote  just  taken. 
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The  ayes  and  nays  being  demanded  by  Messrs.  Davis  and  Clem- 
ents. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Blythe,  Bowman,  Boyd,  Boxley,  Branham,  Carr,  Gavins, 
Clements,  Colgrove,  Davisson,  Davis,  Dobbins,  Dougherty,  Dur- 
ham, Edward-s,  Fordyce,  Gifford,  Griffin,  Hall  of  Grant.  Hamilton 
Wayne,  Hancock,  Harrison,  Hunt«^r,  Jefferis,  Jones,  Jordan,  Kel- 
ly, Kempf,  McLain,  Major,  Massey,  Murray,  Martin,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Nelson,  Parks,  Parrett,  Hitter, 
Row,  Rynerson,  Sherman,  tShockley,  Shull,  Smith  of  Perry,  Stan- 
field,  Summers,  Thompson  of  Elkhart,  Thompson  of  Madison,  Us- 
rey,  Waterman,  Wheeler,  Whetzel,  Wildman,  Wood  and  Mr. 
Speaker — bQ. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Brotherton,  Clark,  Claypool,  Collier,  Comstock, 
Devol,  Gregory,  Hall  of  Rush,  Harney,  Plartley,  Johnston,  Lewis, 
Mellett,  Merrifield,  Miller,  Power,  Robinson,  Scott,  Shields,  Smith 
of  Miami,  Snyder,  Stanley,  Stiles,  Sullivan,  Tebbs,  Treadway  and 
Whiteman— 28. 

ISo  the  motion  to  reconsider  prevailed.. 

Mr.  Murray  moved  that  the  bill  be  laid  on  the  table. 
Which  was  agreed  to. 

On  motion  by  Mr.  Hartley, 

The  House  adjourned  until  2  o'clock  P.  M. 


2  o'clock,  p.  M. 
The  House  met. 

HOUSE   BILLS    ON    THIRD    KEADINC. 

No.  272.     A  bill  defining  the  meaning  of  the  word  "fence,"  as 


788 

nsed  in  an  act  entitled  ''an  act  concerning  enclosures,  trespassing 
animals  and  partition  fences,"  approved  June  4,  1852. 
Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  toko  voted  in  the  affirmative  were, 

Messis.  Austin,  Baird,  Bowman,  Branham,  Brother  ;on,  Carr^ 
Gavins,  Clark,  Claypool,  Clements,  Colgrove,  Collier,  Comstock, 
Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Early,  Edwards, 
Fordyce,  GifFord,  Gregory,  Hall  of  Grant,  Hamilton  of  Boone, 
Hancock,  Harney,  Hunter,  Johnston,  Jones,  Jordan,  Keefer,  Kel- 
ly, Kempf,  Knowlton,  Lawhead,  Lewis,  Massey,  Mellett,  Merri 
field,  Murray,  Nebeker  of  Vermillion,  Nebeuer  of  Warren,  Nel- 
son, Newton,  Barrett,  Ritter,  Row,  Rynerson,  Scot^,  Sherman^ 
Shields,  Shockley,  Smith  of  Miami,  Snyder,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Treadway,  Turpie,  Waterman,  Wheeler,  Whet- 
zel,  Wildman,  Wood  and  Mr.  Speaker — 71. 

Mr.  McLain  voted  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  268.     A  bill  prescribing   the  time   of  holding  tlie  courts  of 
common  pleas  in  the  several  counties  therein  named. 
Was  read  a  third  time. 

« 

Mr.  Blythe,  by  unanimous  consent,  moved  to  amend  the  bill  as 
follows,  to-wit : 

Amend  bill  No.  268,  on  third  page,  in  the  sixth  and  eleventh 
lines  by  striking  out  the  word  "Bike"  and  inserting  the  word  "Da- 
viess," and  in  the  thirteenth  line  of  same  page  by  striking  out  the 
word  "Bike"  and  inserting  "Daviess,"  and  in  the  eleventh  line  of 
same  page  by  striking  out  the  word  "one"  and  inserting  "tvvo,"^ 
and  in  the  fourteenth  line  of  same  page  by  striking  out  "two"  and 
inserting  "one."  Amend  third  line  ot  fourth  page  by  striking  out 
"Daviess"  and  inserting  "Bike." 

Which  was  agreed  to. 

The  question  then  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Blythe,   Bowman,  Branham,  Brotberton,  Carr, 
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Cavins,  Clirk,  Claypool,  Cla.ytoD,  Clements,  Collier,  Comstock, 
Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol, 
Early,  Eastham,  Edwards,  Fordyce,  GifFord,  Gregory,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Harney,  Hancock,  Hartley,  Hunter,  Jcfferis,  Jones,  Jordan,  Kee- 
fer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Mans- 
field, Melleti,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  War- 
ren, Nebeker  of  Vermillion,  Nelson,  Newton,  Parrett,  Prosser, 
Ritter,  Kobinson,  Rynerson,  Scott,  Sherman,  Shields,  Shockley, 
ShuU,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Tread  way,  Usrey,  Waterman,  Wheeler,  Whetzel, 
Wildman,  Wood  and  Mr.  Speaker— 83. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

No.  267.     A  bill  prescribing  the  time  of  holding  and  the  length 
of  terms  of  the  courts  in  the  third  judicial  circuit ; 
Was  read  a  third  time. 

Mr.  Blythe,  by  unaBimous  consent,  moved  to  amend  the  first 
section  of  the  bill  by  s^'-riking  out  the  word  "  last,"  in  the  fifth  line, 
and  inserting  the  word  ^'  fourth." 

Which  was  consented  to. 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Blythe,  Bowman,  Boxley,  Branham,  Brother- 
ton,  Carr,  Cavins,  Clark,  Claypool,  Clayton,  Clements,  Collier, 
Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Dur- 
ham, Devol,  Early,  Eastham,  Edwards,  Fordyce,  Gifford,  Grego- 
ry, Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Harney,  Hartley,  Hunter,  JefFeris,  Johnston,  Jones,  Jor- 
dan, Keefer,  Kelly,  Kempf,  Knowlton,  Lawhe.'^d,  Lewis,  McLain, 
Major,  Mansfield,  Mellett,  Merrifield,  Miller,  Murray,  Martin, 
Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Newton, 
Parrett,  Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sher- 
man, Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Snyder,  Stanley,  Stanfield,  Stiles,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Thompson  of  Madison,  Treadway,  Usrey,  Waterman, 
Wheeler,  Whetzel,  Wildman,  Wood  and  Mr.  Speaker — 84. 

No  one  votino:  in  the  negative. 
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So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  266.  A  bill  to  provide  for  the  tranpfer  from  the  courts  of 
common  pleas  to  the  circuit  court  of  certain  cases  wherein  the 
the  court  of  common  pleas  has  no  jurisdiction  ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Boxley,  Branham,  Brotherton, 
Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Collier,  Com- 
stock,  Cotton,  Davisson,  Davis,  Dobbms,  Dougherty,  Durham. 
Devol,  Early,  Eastham,  Edwards,  Fordyce,  GifTord,  Gregory, 
Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Hancock,  Harney,  Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Jor- 
dan, Keefer,  Kelly,  Kempf,  Lewis,  McLain,  Major,  Mansfield,  Mas- 
sey,  Mellett,  Merrifield,  Miller,  Murray,  Nebeker  of  Yermilliou, 
Nebeker  of  Warren,  Nelson,  Newton,  Barrett,  Power,  Prosser, 
Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Shields,  Shockley, 
Shull,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Treadway,  Turpie,  Usrey,  Waterman,  Wheeler. 
Whetzel,  Wildman,  Wood  and  Mr.  Speaker— 88. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

No,  257.  A  bill  to  provide  for  the  organization  of  new  coun- 
ties, and  for  the  representation  thereof,  and  the  administration  of 
justice  therein ; 

Was  read  a  third  time. 

Mr.  Hamilton  of  Boone  moved  to  refer  the  bill  to  the  committee 
on  rights  and  privileges,  with  the  following  instructions  : 

To  amend  the  bill  so  as  to  require  that  no  new  county  shall  be 
formed  without  consent  of  a  majority  of  the  qualified  voters  of  the 
county  or  counties  out  of  which  said  new  county  is  to  be  created. 

Which  was  agreed  to. 

No.  262.  A  bill  to  repeal  an  act  to  prevent  railroad  companies 
iVom  changing  their  depots,  except  on  conditions  therein  named, 
approved  March  4,  1853; 

Was  read  a  third  time,  and 

The  question  being  shall  the  bill  pass?         .  _ 
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Those  who  voted  in  the  ajfirmative  were, 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Branliain, 
Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Cletnents,  Col- 
grove,  Collier.  Comstock,  Cotton,  Davlsson,  Davis,  Dobbins,  Dough- 
erty, Durham,  Devol,  Early,  Eastham,  Edwards,  Fordyce,  Gifford, 
(Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
"Wayne,  Hancock,  Harney,  Harrison,  Hartley,  Hunter,  Jefferis, 
Johnston,  Jones,  Jordan,  Keefer,  Kempf,  Kelly,  Knowlton,  Law- 
head,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Merrifield,  Mil- 
ler, Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren, 
Nelson,  Newton,  Parks,  Barrett,  Prosser,  Robinson,  Row,  Ryner- 
son,  Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami, 
Snyder,  Stanley,  Stanfield,  Stiles,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison.  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler.  Whetzel,  Wildman,  Wood  and  Mr.  Speaker~90. 

Mr.  Ritter  voting  in  the  negative. 

So  the  bill  passed. 

Oidered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  276.  A  bill  to  amend  section  5  of  an  act  entitled  '^an  act 
to  organize  a  supreme  court,  and  prescribing  certain  duties  of  the 
judges  thereof,"  approved  May  13,  1852; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  a-ffirmative  were, 

Messrs.  Austin,  Black,  Blythe,  Boxley,  Branham,  Brotherton, 
Carr,  Cavins,  Clark,  Clayton,  Colgrove,  Collier,  Comstock,  Cotton, 
Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Eastham, 
Edwards,  Fordyce,  Gregory,  Gifford,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hancock,  Harney,  Harrison,  Hunter,  Hartley, 
Jefleris,  Johnston,  Jones,  Jordan,  Kellv,  Kempf,  Lawhead,  Lewis, 
McLain,  Major,  Mansiield,  Massey,  Mellett,  Merrifield,  Miller, 
Murray,  Martin,  Nebeker  of  Yermillion,  Nebeker  of  Warren, 
Nelson,  Newton,  Parks,  Parrett,  Prosser,  Ritter,  Robinson,  Row, 
Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of, 
Miami,  Snyder,  Stanley,  Stanfield,  Stiles,  Summers,  Tebbs,  Thomp- 
son of  Elkhart,  Treadway,  Turpie,  Usrey,  Wheeler,  Whetzel, 
Whiteman,  Wildman,  Wood  and  Mr.  Speaker — S3. 

Those  who  voted  in  the  negative  were, 
Messrs.  Boyd,  Claypool,  Clements,  Keefer  and  Waterman — 5. 
So  the  bill  passed. 
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Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

j^o.  158.  A  bill  to  provide  for  the  management  and  disposal  of 
the  estate  of  persons  who  have  mystariously  disappeared,  or  who 
have  deserted  their  families,  v^ithout  havini^  made  any  legal  pro- 
vision for  the  care  of  such  estate,  and  the  support  of  their  families; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were 

Messrs.  Baird,  Black,  Blythe,  Boyd,  Boxley,  Branham,  Brother- 
ton,  Clark,  Clayton,  Colgrove,  Collier,  Davisson,  Davis,  Dobbins, 
Dougherty,  Durham,  Devol,  Early,  Eastham,  Edwards,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Hancock,  Hunter,  Jefte- 
ris,  Johnston,  Jordan,  Keefer,  Kempf,  Knowlton,  Lawhead,  Lewis, 
Mansfield,  Massey,  Miller,  Murray,  Nebeker  of  Vermillion,  Neb- 
eker  of  Warren,  Nelson,  Newton,  Power,  Prosser,  Robinson. 
Shockley,  Shull,  Smith  of  Miami,  Stiles,  Summers,  Tebbs,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Treadway,  Waterman, 
Wheeler,  Whetzel,  Whiteman  and  Wildman — 58. 

Those  loho  voted  in  the  negative  were^ 

Messrs.  Austin,  Bowman,  Cavins,  Claypool,  Fordyce,  Hamilton 
of  Boone,  Harney,  Harrison,  Hartley,  Jones,  Kelly,  McLain,  Ma- 
jor, Parrett,  Ritter,  Row,  Rynerson,  Shields,  Stanley,  Usrey,  Wood 
and  Mr.  Speaker— 22. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  177.  A  bill  to  amend  section  two  of  an  act  entitled  "  an 
aci  to  authorize  the  relocation  of  county  seats,  and  for  the  erection 
of  public  buildings  in  counties  in  cases  of  such  relocation  ; 

Was  read  a  third  time. 

Mr.  Stanley  moved  to  recommit  the  bill  to  the  committee  on 
county  and  township  business,  with  the  following  instructions : 

*'  Shall  be  ascertained  only  by  reports  verified  by  affidavit  of  the 
trustee  of  each  township,  who  shall  make  out  a  correct  list  of  the 
legal  voters  of  their  several  townships,  to  which  shall  be  attached 
the  affidavit  of  the  said  trustees,  showing  the  correctness  of  said 
list  of  voters;  and  it  is  hereby  made  the  duty  of  each  township 
trustee  to  make  out  such  list  of  the  voters  in  his  township,  and  at- 
tach his  affidavit  thereto  as  above  required. 

Which  was  agreed  to. 
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No.  ^55.  A  bill  to  abolish  the  complete  record  in  all  cases  in 
which  the  same  is  now  required  by  law  to  be  used  in  the  supreme 
court, 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirinaiive  were^ 

Messrs.  Austin,  Baird,  Blythe,  Branham,  Brotherton,  Gavins, 
Clark,  Claypool,  Cotton,  Davis,  Devol,  GifFord,  Gregory,  Griffin, 
Harney,  Hartley,  Hunter,  Johnston,  Massey,  Mellett,  Miller,  Mur- 
ray, Martin,  Nebeker  of  Warren,  Parks,  Hitter,  Robinson,  Scott, 
Sherman,  Shockley,  Shall,  Smith  of  Miami,  Stanfield,  Stiles, 
Thompson  of  Elkhart,  Treadway  and  Whiteman — 36. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Bowman,  Boyd,  Boxley,  Clements,  Colgrove, 
Collier,  Comstock,  Davisson,  Dobbins,  Dougherty,  Durham,  Early, 
Edwards,  Fordyce,  Hall  of  Grant,  Hamilton  of  Boone,  Hancock, 
Harrison,  Jefferis,  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knowl- 
ton,  Lew^is,  Major,  Mansfield,  Nebeker  of  Ytrmillion,  Nelson, 
Newton,  Power,  Prosser,  Row,  Rynerson,  Shields,  Snyder,  Stan- 
ley, Summers,  Tebbs,  Thompson  of  Madison,  Usrey,  Waterman, 
Wheeler,  Whetzel,  Wildman,  Wood  and  Mr.  Speaker — 49. 

So  the  bill  was  lost. 

No.  256.  A  bill  to  amend  the  seventy-first  section  of  an  act  en- 
titled "an  act  providing  for  the  election  and  qualification  of  justi- 
ces of  peace,  and  defining  their  jurisdiction,  powers  and  duties  in 
civil  cases,"  approved  June  9, 1852; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were ^ 

Messrs.  Austin,  Baird,  Black,  Boxley,  Branham,  Carr,  Claypool, 
Clayton,  Clements,  Colgrove,  Comstock,  Cotton,  Davisson,  Davis, 
Dobbins,  Dougherty,  Durham,  Devol,  Eastham,  Edwards,  Giflford, 
Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Harney,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  Major,  Mans- 
field, Miller,  Murray,  Martin,  Nebeker  of  Yermillion,  Nebeker  of 
Warren,  Newton,  Parks,  Power,  Prosser,  Row,  Rynerson,  Scott, 
Sherman,  Shields,  Shockley,  Smith  of  Miami,  Stanley,  Stanfield, 
Summers,  Tebbs,  Thompson  of  Madison,  Turpie,  Usrey,  White - 
man,  Wildman  and  Mr.  Speaker — 66. 
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Tfiose  who  voted  in  the  negative  were 

Messrs.  Boyd,  Brotherton,    Gavins,  Collier,  Jordan,    Prosser. 
Ritter,  Stiles,  Treadway,  Waterman,  Wheeler  and  Wood — 13. 

So  the  bill  passed. 

Ordered t  That  the  Clerk  inform  the  Senate  thereof. 

No.  253.  A  bill  providing  for  transferring  real  estate  for  taxa- 
tion on  the  books  of  county  auditors,  and  prescribing  the  chain  of 
title  thereof  in  the  recorder's  office,  in  certain  cases  therein  provi- 
ded for; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass '^ 

Ihose  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Branham.  Brotherton,  Clark, 
Claypool,  Clements,  Colgrove,  Collier,  Cotton,  Davisson,  Davis. 
Dobbins,  Dougherty,  Durham,  Devol,  Early,  Edwards,  Gifford, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Harney,  Harrison,  Hartley,  Hunter,  Jefferis, 
Johnston,  Jones,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead, 
Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett,  Merrifield. 
Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  War- 
ren, Nelson,  Newton,  Parks,  Power,  Prosser,  Ritter,  Robinson. 
Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith 
of  Miami,  Snyder,  Stanley,  Staniield,  Stiles,  Sullivan,  Summers. 
Thompson  of  Elkhart,  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler,  Whiteman,  Wood  and  Mr.  Speaker — SO. 

Tliose  who  voted  in  the  negative  were^ 

Messrs.  Boyd,  Boxley,  Gavins  and  Whetzel — 4. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Gordon  moved  lo  reconsider  the  vote  on  Hotise  bill  No. 
255. 

Which  was  agreed  to. 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were* 
Messrs.  Baird,  Blythe,  Boxley,  Branham,  Brotherton,  Carr,   Ca- 
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vins,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Comstock,  Cot- 
ton, Davisson,  Davis,  Durham,  Devol,  Edwards,  Forclyce,  Greg- 
ory, Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Hancock,  Harney,  Harrison,  Hartley,  Hun- 
ter, Jefferis,  Johnston,  Jones,  Jordan,  Kempf,  Mansfield,  Massey, 
Mellett,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  War- 
ren, Nelson,  Parks,  Parrett,  Prosser,  Ritter,  Row,  Rynerson,  Scott, 
Sherman,  Shock  ley,  vShull,  Smith  of  Miami,  Snyder,  Stanfield, 
Stiles,  Summers,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Treadwav,  Usrey,  Whetzel,  Whitemau,  Wildman,  and  Mr.  Speak- 
er—68.  " 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Clements,  Dobbins,  Dougherty,  Early,  Keeier, 
Kelly,  Knowlton,  Lawhead,  Lewis,  McLain,  Newton,  Power, 
Shields,  Sullivan,  Turpie  and  Wood — 17. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  217.  A  bill  in  relation  to  the  levy  of  an  execution  or  at- 
tachment on  partnership  property  for  the  individual  debt  of  one 
partner ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  1 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Boxley,  Brotherton,  Carr, 
Cavins,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Comstock, 
Cotton,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Ed- 
wards, Fordyce,  Gifford,  Griffin,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Harney,  Harrison,  Hartley,  Hunter,  Jefferis, 
Johnston,  Jones,  Jordan,  Keefer,  Knowlton,  Lawhead,  Lewis, 
Mansfield,  Massey,  Mellett,  Miller,  Murray,  Martin,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Power, 
Prosser,  Row,  Scott,  Sherman,  Shockley,  Shull,  Smith  of  Miami, 
Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan, Summers,  Tebbs,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie,  CJsrey, 
Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and 
Mr.  Speaker — 77. 

Those  who  voted  in  the  negative  were, 

Messrs.  Branham,  Gregory,  Merrifield  and  Ritter — 4. 
So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 
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No.  233.  A  bill  to  amend  the  third  section  of  an  act  entitled 
"an  acl  providing  for  the  election  and  prescribing  certain  duties 
of  county  surveyors,"  approved  June  17,  1 852  ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  afftrniative  were, 

Messrs.  Austin,  Black,  Boxley,  Branham,  Brotherton,  Gavins, 
Clark,  Clayton,  Clements,  Oolgro  /e,  Devol,  Early,  Fordyce,  Gifford, 
Hall  of  Grant,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock, 
Harrison,  Hunter,  JefTeris,  Johnston,  Major,  Mansfield,  Massey, 
Merrifield,  Miller,  Murray,  Martin.  Nebeker  of  Vermillion,  Nebeker 
of  Warren,  Nelson,  Prosser,  Ritier,  Row,  Rynerson,  Scott,  Sher- 
man, Shockiey,  Sliull,  Smith  of  Miami,  Stanley,  Stanfield,  Stiles, 
Summers,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread- 
vi^ay,  Usrey,  Waterman,  Wildman  and  Mr.  Speaker — 54. 

Those  wfio  voted  in  the  negative  were, 

Messrs.  Biythe,  Boyd,  Carr,  Claypool,  Collier,  Gomstock,  Davis- 
son,  Dobbins,  Dougherty,  Durham,  Edwards,  Gregory,  Hartley, 
Jones,  Jordan,  Kelly,  Knowlton,  Lawhead,  Lewis,  McLain.  New- 
ton, Parks,  Power,  Sullivan,  Tebbs,  Wheeler,  and  Wood — 27. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  229.  A  bill  to  amend  the  seventh  section  of  an  act  enti- 
tled "  an  act  defining  misdemeanors  and  prescribing  punishment 
therefor,"  approved  June  14,  1852; 

^Vas  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  loho  voted  in  the  afirinative  were^ 

Messrs.  Black,  Bowman,  Boyd,  Boxley,  Bianham,  Brotherton, 
Gavins,  Clark,  Clements,  Collier,  Gotton,  Davis'^on,  Early,  Fordyce, 
Gifford,  Hall  of  Grant,  Hamilton  of  Bo.nie,  Hamilton  of  Wayne, 
Harrison,  Hartley,  Jefferis,  Johnston,  Jones,  Kelly,  Lewis,  Mc- 
Lain, Major,  Mansfield,  Massey,  Merrifi[eld,  Murray,  Nelson,  New- 
ton, Parks,  Parrett,  Prosser,  Ritter,  Robinson,  Row,  Shields,  Smith 
ot  Miami,  Snyder,  Thompson  of  Madison,  Usrey,  Wheeler,  Whet- 
zel,  Whiteman,  Wildman  and  Mr.  Speaker — 19. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Baird,  Biythe,  Claypool,  Davis,  Dobbins,  Dough- 
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erty,  Durham,  Edwards,  Gregory,  Griffin,  Hancock,  Hartley,  Jor- 
dan, Keefer,  Knovviton,  Mellett,  Miller,  Martin,  Nebeker  of  Ver- 
million, Nebeker  of  Warren,  Power,  Rynerson,  Shockley,  Shull, 
Slanlleld,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Treadway  and  Wood — 33. 

So  the  bill  tailed  for  want  of  a  constitutional  majority. 

No.  166.     A  bill   authorizing  appeals  from   circuit  courts  to  the 
Supreme  court  in  contested  election  cases. 
Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boxley,  Branham, 
Carr,  Gavins,  Clark,  Claypool,  Colgrove,  Cotton,  Davisson,  Davis, 
Dougherty,  Durham,  Devol,  Early,  Edwards,  Fordyce,  GifFord, 
Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Harney,  Harrison,  Hartley,  Hunter,  JefTeris,  John- 
ston, Jones,  Jordan,  Keefer,  Lewis,  Major,  Mansfield,  Massey, 
Mellett,  Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker 
of  Warren,  Nelson,  Newton,  Parrett,  Power,  Ritter,  Row,  Scott, 
Sherman,  Shields,  Sliockley,  Smith  of  Miami,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Tebbs,  Thompson  ol  Elkhart,  Treadway,  Turpie, 
Usrey,  Wheeler,  Whetzel,  Wliiteman,  Wildman,  Wood  and  Mr. 
Speaker — 71. 

Those  who  voted  in  the  negative  were 

Messrs.  Boyd,  Clements,  Dobbins,  Hancock,  Kelly,  Kempf, 
Knowlton,  Parks,  Prosser,  Robinson,  Rynerson,  Summers  and 
Waterman — 13. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  '221.  A  bill  fixing  the  lime  for  holding  the  circuit  courts 
in  the  twelfth  judicial  circuit,  regulating  the  terms  thereof  and  re- 
pealing all  laws  inconsistent  therewith. 

Was  read  a  third  time,  and 


'? 


The  question  being,  shall  the  bill  pass '{ 

Those  loho  voted  in  the  aftrmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Branham, 
Brotherton,    Carr,    Gavins,'  Clark,   Claypool,   Clayton,    Clements, 
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Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins, 
Dougherty,  Durhann,  Devol,  Early,  Edwards,  Fordyce,  Gifford, 
Gregory,  Hall  of  Grant,  Hall  ot"  Rush,  Hamilton  of  Wayne,  Harri- 
son, Hartley,  Hunter,  Johnston;  Jones,  Jordan,  Keefer,  Kelly, 
Kempf,  Knowlton,  Lawhead,  Lewis,  i\IcLain,  Major,  Mansfield, 
iVIassey,  Mellett,  Miller,  Murray,  Martin,  Nebeker  of  Vermillion, 
Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Parrett,  Power, 
Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields, 
Shockley,  ShuU,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stan- 
field,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Madison, 
Treadway,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  White- 
man,  Wood  and  Mr.  Speaker — 85. 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

No.  2*25.  A  bill  to  amend  the  ninety-fourth  section  of  an  act 
entitled  "an  act  to  provide  for  the  valuation  and  assessment  of  real 
and  personal  property,  and  the  collection  of  taxes  in  the  State  of 
Indiana,  the  election  of  township  assessors,  and  prescribing  the 
duties  of  assessors,  appraisers  of  real  property,  county  treasurers 
and  auditors,  and  of  the  Treasurer  and  Auditor  of  State. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Black,  Bowman,  Boyd,  Boxley,  Brauham, 
Brotherion,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Com- 
siock,  Davisson,  Dobbins,  Dougherty,  Durham,  Rarly,  Edwards, 
Fordyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  of  AVajme,  Harrison,  Hartley,  Jones,  Jordan, 
Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  Major,  Mans- 
field, Massey,  Mellett,  Merrifield,  Miller,  Murray,  Nebeker  of  War- 
ren, Newton,  Parks,  Power,  Prosser,  Ritter,  Robinson,  R3mer- 
son,  Scott,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Stiles, 
Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler,  Whet- 
zel,  Whiteman,  Wildman,  and  Mr.  Speaker — 66. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Blythe,  Carr,  Cavins,  Devol,  GifFord,  Hunter,  Jefieris, 
Johnston,  McLain,  Martin,  Nebeker  of  Vermillion,  Nelson,  Row, 
Snyder,  Stanley.  Stanfield,  Sullivan,  Tebbs,  Treadwav  and  Wood 
—20. 

So  the  bill  passed. 
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Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

No.  258.  A  bill  to  repeal  the  fifth  section  of  an  act  entitled  "  an 
act  to  authorize  railroad  companies  to  consolidate  tlieir  stock  with 
the  stock  of  railroad  companies  in  this  or  in  adjoining  States,  and 
connect  their  roads  with  the  roads  of  said  companies,  and  to  au- 
thorize railroad  companies  to  construct  their  roads  on  the  routes 
which  they  have  heretofore  surveyed  and  located,  and  use  and  oc- 
cupy the  same  when  completed,"  approved  February  23,  1^53. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  Bowman,  Boxley,  Branham,  Broth- 
carton,  Carr,  Gavins,  Clark,  Clayton,  Clements,  Colgrove,  Collier, 
Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Dur- 
ham, Devol,  Early,  Edwards,  Fordyce,  Gifibrd,  Gregory,  Griffin, 
Hall  of  Grant,  Hall  ot  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Harney,  Harrison,  Ilaril*^.y,  Hunter,  Jefferis, 
Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knovvlton,  Law- 
head,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett,  Merri- 
field,  Miller,  Murray,  Nebeker  of  Vermillion,  JNebekerof  Warren, 
IXelson,  Newton,  Parks,  Barrett,  Power,  Prosser,  Ritler,  Robin- 
son, Row,  Scoti,  Sherman,  Shockley,  Smith  of  Miami,  Snyder, 
Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman, 
Whetzel,  VVhiteman,  Wildman,  Wood  and  Mr.  Speaker — 88. 

Mr.  Boyd  voting  in  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

No.  300.  A  bill  providing  that  certain  notices  of  public  sales 
and  other  legal  notices  therein  named,  shall  be  published  in  some 
newspaper  published  at  the  county  seat  of  the  county  where  such 
notices  are  to  be  given,  in  all  cases,  where  a  newspaper  of  general 
circulation  is  published  in  such  county  seat. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted,  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Boxley, 
Branham,  Brolherton,  Gavins,  Clark,  Claypool,  Clayton,  Clements, 
Colgrove,  Collier,  Comstock,  Davisson,  Davis,  Dobbins,  Dougherty, 
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Durham,  Devol,  Early,  Eastha.n,  Edwards,  Fordyce,  Griffin, 
G»'egory,  Hall  of  Grant,  Hall  of  llnsh,  Hamilton  of  Boone,  Han- 
cock, Harrison,  Hartley,  Jefferis,  Johnston,  Jones,  Jordan,  Keefer, 
Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mans 
field,  Massey,  Mellett,  Merrifield,  Miller,  Murray,  Martin,  Nebe- 
ker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Newton,  Par- 
rett,  Power,  Prosser,  Robinson,  Row,  Scott,  Sherman,  Shockley, 
Shull,  Smith  of  Miami,  Snyder,  Stanley,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Tnrpie, 
Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood 
and  Mr.  Speaker — 85. 

Those  wlio  voted  in  the  negative  were, 

Messrs.  Hamilton  of  Wayne,  Kilter  and  Stiles — 3. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof, 

SENATE    BILLS    ON    THIRD    BEADING. 

No.  112.  A  bill  to  amend  an  act  entitled  "an  act  to  repeal  all 
general  laws  now  in  jorce  for  the  incorporation  of  cities,  and  to 
provide  for  the  incorporation  of  cities,  describing  their  powers  and 
rights,  and  the  manner  in  which  they  shall  exercise  the  same,  and 
to  regulate  such  other  matters  as  properly  pertain  thereto,  and  to 
provide  a  penalty  upon  city  taxes  remaining  delinquent  after  the 
third  Monday  in  March,  1859. 

Was  read  a  third   time. 

Mr.  Edwards  moved  the  following  amendment: 

Strike  out  the  amendment  made  to  come  after  the  e'eventh  sec- 
lion,  relating  to  compelling  railroad  companies  to  light  street  cross* 
ings. 

Which  was  unanimously  consented  i.o. 

The  question  then  being,  shall  the  bill  pass  ? 

Tlirse  who  voted  in  the  affirmative  were, 

Messrs.  Black,  BIythe,  Boyd,  Boxley,  Branham,  Brotherton, 
Clark,  Claypool,  Clayton,  Clements.  Collier,  Comstock,  Cotton, 
Davisson,  Davis,  Dougherty,  Devol,  Early,  Edv/ards,  Fordyce, 
GifFord,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Ham- 
ilton ot  Wayne,  Harney,  Harrison,  Hartley,  Hunter,  Johnston, 
Jones,  Jordan,  Jefleris,  Kempf,  Knowlton,  Lewis,  Mansfield,  Mas- 
sey, Merritield,  Miller,  Murray,  Martin,  Nebeker  of  Vermillion, 
Nebeker   of  Warren,   Nelson,   Newton,    Parks,    Parrett,   Power, 
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Prosser,  Ritter,  Robinsou,  Row,  Scott,  Shockley,  Smith  of  Miami, 
Smith  of  Perry,  Snyder,  Stanficld,  Sui^mers,  Thompson  of  Madi- 
son, Treadway,  Turpie,  Whetzel,  Whiteman,  VVildman  and  Mr. 
Speaker — 68. 

Those  who  v<^ted  in  the  negative  were, 

Messrs.   Austin,  McLain,  Stiles,  Sullivan,  Usrey  and  Wood— 6 . 

So  the  bill  pas-ed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Durham, 
The  House  adjourned  till  to-morrow  morning  9  o'clock. 


FRIDAY  MORNING,  9  o'clock,  i 
February  25,  1859.  ) 


The  House  met^ 


On  motion  by  Mr.  Murray, 

The  reading  of  the  journal  was  dispensed  with, 

PETITIONS,  MEMORIALS    AND    REMONSTRANCES. 

By  Mr.  Knowlton, 

A  petition  signed  by  sundry  citizens  of  Cass  county,  praying  for 
Kjertain  changes  in  the  act  for  the  incorporation  of  cities. 

Mr.  Knowlton  moved  that  it  be  referred  to  a  select  committee 
of  three. 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Knowlton,  Blythe  and  Davis. 
H.  J.— 51. 
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By  Mr.  S'nydeiv 

A  petition  from  sundry  citizens  of  Jaspar  county  on  the  subject 
of  roads,  praying  for  a  law  on  the  subject  thereof. 
Which  vvas, 

On  motion,    ' 
Referred  to  the  committee  on  roads. 

REPORTS    FKOM    STANDING    COaiMITTEES, 

Mr.  Dougherty,  from  the  co-mmittee  on  fees  and  salaries,  raadr- 
the  following  report : 

Me,  Speaker: 

The  committee  on  fees  and  salaries  to  whom  was  referred  amen- 
ded House  bill  No.  211,  relatire  to  the  fees  of  clerks,  auditors  aad 
sheriffs,  with  instructions  to  amend  the  law  fixing  the  fees  of  coun- 
ty treasurers,  so  that  such  treasurers  shall  in  no  case  receive  more? 
than  $1,500  per  annum,  have  had  the  same  under  consideration 
and  have  directed  me  to  report  the  bill  with  the  following  amend- 
ment thereto,  as  required  by  such  instructions,  which  amendment 
they  recommeifid  be  laid  on  the  table  }  and  further,  tbey  recommend 
the  passage  of  said  bill,  and  ask  to  be  discharged  'from  the  fuy- 
ther  consideration  of  this  subject. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Comstock,  from  the  committee  on  roads,  made  the  following: 
report : 

Mr.  Speaker: 

The  committee  on  roads,  to  whom  was  referred  the  resolution 
of  inquiring  as  to  so  amending  the  road  law  that  where  there  is  » 
judgment  obtained  against  an  individual  for  failing  to  work  the 
roads  as  provided  by  law,  that  no  property  he  may  be  possessed  of 
at  the  rendition  of  the  same  shall  be  exempt  from  leTy  and  sale  by 
an  execution  on  said  judgment,  have  had  the  same  under  conside- 
ration and  recommend  the  passage  of  a  law  in  accordance  with 
said  resolution. 

Which  was  concurred  in. 

Mr.  Hartley  obtained  leave  and  introduced  House  bill 

Na.  332.  A  hW  to  amend  the  tenth  section  of  an  act  entitled 
"an  act  providing  for  the  election  of  supervisors  of  highways,  and 
prescribing  certain  of  their  duties  and  those  of  county  and  town- 
ship officers  in  relation  thereto." 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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Mr.  NcLeker  of  Warren  obtained  leave  and  offered  the  following 
preamble  and  joint  resolution  : 

Whereas,  It  is  believed  that  large  sums  of  money  are  and  have 
been  due  the  State  Treasury  for  different  lengths  of  time  from 
difierent  persons  who  have  heretofore  held  State  and  county  of- 
fices, and  from  banks  and  individuals  as  drawers  and  endorsers 
of  bills  of  exchange,  or  otherwise,  which  sums  are  in  danger  of 
being  lost  by  the  statute   of  limitations,  or   otherwise,  therefore 

Be  it  resolved  by  tht  Senate  and  House  of  Representatives  of  the 
Slate  of  Indiana^  That  the  Auditor  of  State  be  instructed  to  as- 
certain without  delay,  and  as  near  as  possible,  the  exact  amount  le- 
gally due  the  State  Treasury  from  every  person  who  has  heretofore 
been  an  officer,  agent  or  trustee  of  any  funds  rightfully  belonging 
to  the  Slate,  from  every  source,  and  in  like  manner  the  amount  that 
may  be  due  the  State  from  any  bank,  corporation  or  company,  or 
from  nny  individual  for  money  had  ov  received,  or  as  drawer  or 
endorser  of  any  note,  draft  or  bill  of  exchange  in  favor  of  the 
Slate,  that  has  been  protested  for  non-payment,  and  to  make  an 
immediate  demand  from  such  ex-officers,  agents,  trustees  or  other 
persons,  banks,  corporations  oi-  companies,  for  the  amounts  respec- 
tively found  due  from  each,  and  in  case  of  failure  or  refusal  to  pay 
the  same,  to  make  out  a  certified  copy  of  the  amount  due  from 
such  ex-officers,  agents,  trustees,  person  or  persons,  bank  corpora- 
tions or  companies  so  failing  or  refusing  to  pay,  and  to  place  the 
same  in  the  hands  of  the  Attorney  General,  who  is  hereby  instruc- 
ted lo  bring  suit  for  the  recovery  of  the  same  without  delay. 

Which  was  read,  and 

On  motion,  •'■ 

i^elerred  to  the  committee  on  the  judiciary. 

Mr.  Stanley,  from  the  committee  on  county  and  township  busi- 
ness, made  the  following  report: 

M«.  Speaker  : 

The  committee  on  county  and  township  bnsiness,  to  whom  was 
referred  House  bill  No.  177,  in  relation  to  removal  of  county  seats, 
have,  in  obedience  to  the  instructions  of  the  House,  made  the  fol- 
lowing amendments  to  said  biU,  to-wit : 

Insert  after  the  word  ''county,"  in  third  line  of  third  page,  the 
following  VN'ords  : 

Sec  — .  This  act  shall  not  be  taken  as  a  repeal  of  any  of  th€ 
provisions  of  an  act  entitled  "  an  act  supplemental  to  an  act  enti- 
t-ed,  "  an  net  to  provide  for  the  re-location  of  county  seats,  and 
for  the  erection  of  county  buildings  in  case  of  such  re-location," 
-approved  March  2,  l§55,  so  as  to  provide  for   the  re-location  of 
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coTinty  s-eats  and  for  the  erection  and  preservation  of  county  build- 
ings in  counties  where  two-thirds  of  the  legal  voters  have  petioned, 
designating  a  site  and  a  house  to  be  used  as  a  court-house,  and 
when  a  deed  has  been  executed,  to  provide  also  for  the  transfer  of 
any  equitable  title  for  the  termination  of  action  grt)wing  out  of 
such  re-location,  and  for  the  transfer  of  the  former  county  proper- 
ty," approved  December,  1S5S. 

The  report  was  concurred  in  and  the  amendment  adopted. 

The  amendments  were  then  ordered  to  be  engrossed. 

Mr.  Hunter  moved  to  suspend  the  order  of  business  and  take  up 
House  bill  No.  247. 

Which  was  not  agreed  to. 

Mr.  Rynerson,  from  the  committee  on  agriculture,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  agriculture  to  whom  hav<e  been  reterrea  va- 
rious memorials  and  resolutions  on  the  subject  of  colleges  for  the 
mechanic  arts  and  agriculture,  having  made  me  report  on  the  sub- 
ject, desire  to  submit  to  the  House  a  copy  of  a  bill  now  pending  \n 
Congress,  and  the  evidence  in  their  possession  that  it  will  pass  into 
a  law.  We  also  submit  to  the  House  the  following  bills,  as  inten- 
ded to  carry  into  eflfeci  said  act  if  it  should  become  a  law. 

No.  333.  A  bill  accepting  on  the  part  of  the  State  of  Indiana, 
of  lands  donated  to  said  State,  in  an  act  of  Congress  donating  pub- 
lic lands  to  the  several  states  and  territories  which  may  provide 
colleges  for  the  benefit  of  agriculture  and  mechnnic  arts,  and  pro- 
viding for  a  notice  of  the  same  being  given  by  the  Governor  of  the 
State  to  the. Secretary  of  the  Interior. 

Was  read  a  first  time  and  passed  to  a  second  reading. 

No.  334.  A  bill  defining  the  luties  of  the  Auditor  and  Treasu- 
rer of  State  in  the  management  and  safe  keeping  of  a  trust  ari- 
sino-  from  a  donation  of  lands  by  the  Congress  of  the  United  States 
for  maintaining  of  colleges  of  agricultural  and  mechanic  arts,  and 
providing  for  the  election  of  a  board  of  regents  for  the  government 
of  such  institution,  and  defining  their  powers  and  duties. 

Was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Mansfield,  from  the  committee  on  education,  made  the  fol- 
lowing report: 

Mr  -Speaker: 

The  committee  on  education  to  whom  was  referred  a  petition 
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from  the  citizens  of  Sullivan  county,  saying  thattliecommon  school 
fund  of  the  Stale  of  Indiana  has  been  appropriated  by  the  officers  of 
State  without  authority  of  law,  to  purposes  foreign  to  its  object^ 
and  praying  that  the  State  may  return  that  fund  ;  and  further 
praying  that  the  fund  be  divided  among  the  counties  according  to 
the  number  of  children  therein,  and  subject  to  the  control  of  the 
county  officers,  as  other  school  lunds  belonging  to  those  counties, 
have  directed  me  to  report  that  the  committee  presume  that  the 
petitioners  have  inteiided  by  the  words  "school  fund,"  to  refer  to 
the  $186,000  now  due  by  the  State  to  the  common  school  fund,  and 
they  have  directed  me  to  say  that  the  committee  on  ways  and 
means  is  providing  for  the  re-payment  of  that  sum  in  the  year 
1861,  when  it  will  be  applied  to  school  purposes,  as  required  by 
law. 

REPORTS    FROM    SELECT    COMMITTEES. 

Mr.  Black,  from  a  select  committee,  made  the  following  report: 
Mb    Speaker  ; 

The  select  committee  to  whom  was  referred  House  bill  No.  287, 
being  a  bill  fixing  the  times  of  holding  courts  in  the  Eleventh  Ju- 
dicial Circuit,  and  prescribing  the  length  thereof  in  each  county 
thereof,  have  had  the  same  under  consideration  and  have  directed 
me  to  report  the  same  back  to  the  House  and  recommend  that  the 
same  be  indefinitely  postponed. 

The  report  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Sherman,  from  a  select  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

Your  committee,  to  whom  was  referred  House  bill  No.  310, 
have  had  the  same  under  consideration,  and  have  directed  me  re- 
port the  same  back  recommending  the  amendment  of  section  third 
by  inserting  in  the  fourth  line  thereof,  after  the  word  "  paid,"  the 
words  "  in  advance,"  and  when  so  amended  to  recommend  it? 
passage. 

Which  was  concurred  in,  and  the  bill,  as  amended,  ordered  to  be 
enofrossed. 


•o' 


Mr.  Ritter,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  special  committee,  to  whom    was  referred  House  bill   No. 
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312,    *'a   bill  to  prohibit  unqualified  persons  from  practicing  the 
science  of  medicine  and  surgery,  and  the  pharmaceutical  art,"  have 
had  the  same  under  consideration,  and   report  the  same  back  and 
recommend  that  it  be  laid  upon  the  table. 
Which  was  concurred  in. 

Mr.  Dobbins,  from  a  select  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No.  304, 
*'abiil  supplementary  to  an  act  authorizing  the  construction  ot 
plank,  McAdamized  and  gravel  roads,  approved  May  12,  1852,' 
have  had  the  same  under  consideration,  and  have  directed  me  to 
strike  out  all  after  the  enacting  clause  and  insert  the  following, 
and  when  so  amended  they  recommend  its  passage : 

That  the  first  section  of  an  act  authorizing  the  construction  of 
plank,  McAdamized  and  gravel"  roads,  approved  xMay  12,  1852, 
which  is  in  the  following  words:  ''That  any  number  of  persons 
may  form  themselves  into  a  corporation  for  the  \>urpose  of  con- 
structing or  owning  a  plank,  McAdamized  or  gravel  road,  by  com- 
plying with  the  following  requirements  :  They  shall  write  in  arti- 
cles of  association  setting  forth  the  name  which  they  assume,  the 
line  of  the  route,  and  the  place  to  and  from  which  it  is  proposed 
to  construct  the  road,  the  amount  of  capital  stock,  and  the  number 
of  shares  into  which  it  is  divided,  the  names  and  places  of  resi- 
dence of  the  subscribers,  and  the  amount  of  stock  taken  by  each 
shall  be  subscribed  to  said  articles  of  association  ;  whenever  the 
stock  subscribed  amounts  to  the  sum  of  five  hundred  dollars  per 
mile  of  the  proposed  road,  copies  of  the  articles  of  associations 
shall  be  filed  in  the  office  of  the  recorder  of  each  county  through 
which  the  road  is  to  pass,  and  shall  from  that  time  be  a  corpora- 
tion, known  by  the  name  assumed  in  its  association,"  be,  and  the 
same  is  hereby  amended  to  read  as  follows,  to  wit : 

Be  it  enacted  hy  the  General  Assembly  of  the  State,  of  Indiana^ 
That  any  number  of  persons  may  form  themselves  into  a  corpora- 
tion for  the  purpose  of  constructing  or  owning  plank,  McAdam- 
ized, gravel,  clay  and  dirt  roads,  by  complying  with  the  following 
requirements:  They  shall  unite  in  articles  of  association,  setting 
Ibrth  the  name  which  they  assume,  the  line  of  the  route,  and  the 
place  to  and  from  which  it  is  proposed  to  construct  the  road,  the 
amount  of  capital  stock,  and  the  number  of  shares  into  which  it 
is  divided,  the  names  and  places  of  residence  of  the  subscribers, 
and  the  amount  of  stock  taken  by  each  shall  be  subscribed  to  said 
articles  of  associations  ;  whenever  the  slock  subscribed  amounts 
to  the  sum  of  five  hundred  dollars  per  mile  of  the  proposed  road. 
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•copies  of  fhe  articles  of  association  shall  be  filed  in  tlie  office  of 
the  recorder  of  each  county  through  which  the  road  is  to  pass,  and 
shall  TrGm  that  time  be  a  corporation,  known  by  the  name  assumed 
in  its  articles  of  association. 

Sec.  2.  In  the  opinion  of  this  General  Assembly  there  is  an 
emergency  for  the  immediate  taking  effect  of  this  act,  it  shall 
therefore  be  in  force  from  and  after  its  passage. 

The  report  was  concurred  in,  the  amendments  adopted,  and  the 
bill  ordered  to  he  engrossed. 

Mr.  Carr,  from  a  select  committee^  made  the  following  report  *. 

Mk.  Speaker: 

The  select  com  mil  tee,  to  whom  was  referred  House  bill  No. 
314,  "  a  hill  to  repeal  the  seventy-third  section  of  an  act  enti- 
tled 'an  act  to  provide  for  the  valuation  and  assessment  of  the 
real  and  personal  property  and  the  collection  of  taxes  in  the  State 
of  Indiana,  for  the  election  of  township  assessors,  and  prescribing 
the  duties  of  assessors,  appraisers  of  real  property,  county  treasu- 
rers and  auditors,  and  of  the  Treasurer  and  Auditor  of  State,' " 
have  had  the  same  under  consideration,  and  have  instructed  me 
to  report  favorably  and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Gavins,  from  a  select  committee,  made  th-e  following  report: 

Mr.  Speaker  : 

The  select  committee,  to  whom  was  referred  House  bill  No.  125, 
**a  bill  to  prevent  persons  from  riding,  leading  or  driving  any  kind 
of  animal  or  animals  upon  the  track  or  embankment  of  railroads, 
or  driving  wagons  or  carriages  thereon,  except  as  therein  provided, 
iind  prescriuing  punishment  for  violations  thereof,"  with  instructions 
to  amend,  have  had  the  same  under  consideration,  and  directed  me 
to  report  the  same  back  to  the  House,  with  the  following  amend- 
ments, and  when  bo  amended  to  recommend  its  passage. 

In  section  first,  eighth  line,  insert  after  "  highways  "  the  words 
■*'  or  private  roads." 

In  section  two,  first  line,  insert  after  ''  road  "  the  word  "  com- 
pany." 

In  section  two,  seventeenth  line,  insert  after  "  highways  "  the 
words  "  or  private  roads."  Strike  out  the  word  "road"  and  iD« 
seri  insert  in  lieu  thereof  the  words  *'  railroad  companies." 

Amend  section  1  by  adding  the  following: 

Provided^  /lomever.  That  nothing   herein  contained  shall  in  anj 
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manner  prohibit  or  effect  the  right  of  farmers  Tiding  on  or  owning 
land  through  which  any  railroad  passes,  or  persons  in  their  employ. 
from  crossing  and  re-crossing  when  necessarily  engaged  in  the  or- 
dinary business  connected  with  their  farms. 

The  report  was  concurred  in,  the  amendments  adopted,  and  the 
bill,  as  amended,  ordered  to  be  engrossed. 

Mr.  Stiles  obtamed  leave  and  made  the  following  repori  from 
the  committee  on  corporations  .* 

Mr.  Speaker  : 

The  committee  on  c€>rporations,  to  whom  was  referred  House 
bill  No.  269,  entitled  "  a  bill  concerning  enclosures,  trespassing 
animals,  fences  enclosing  railroads  connecting  therewith,  and  on 
the  land  of  any  railroad  company,"  ha^e  considered  the  same  and 
directed  me  to  report  it  back  with  the  following  an^endment,  and 
when  so  amended  recommend  its  passage : 

Amend  as  follows  t 

Strike  out  in  the  13-th  and  14th  lines  of  the  first  section  the  fol- 
lowing words,  viz:    "  Building  such  fence  and  for." 

In  the  17th  line  add  after  the  word  **  enclosure,"  the  following 
words  : 

Provided^  That  whenever  any  fence  shall  be  destroyed  by  fire 
from  any  locomotive  the  same  shall  be  rebuilt  at  the  expense  of  the 
railroad  owning  such  locomotive. 

The  report  was  concurred  in  and  the  amendments  adopted. 

Mr.  Stanlied  moved  that  the  bill  be  considered  as  engrossed  and 
yead  a  third  time  now. 

Which  was  agreed  to,  ,. 

House  bill  No.  269  was  read  a  time,  and 
The  question  being,  shall  the -bill  pass  ? 

Those  toho  voted  in  the  affirmative  werc^ 

Messrs.  Blythe,  Boyd,.  Branham,  Gavins,  Clayton,  Clements,  Col-^ 
grove.  Collier,  Davisson,  Davis,.  Devol,  Eastham,  Fordyce,  Gif- 
ford,  Gregory,  Hall  of  Grant,  Hamilton  of  Wayne,  Harney,  Harri- 
son, Hartley,  Jefferis,  Johnston,  Kempf,  Lawhead,  Lewis,  Mansfields> 
Mellett,  Miller,  Martin,  Nebeker  of  Yermillion,  Nebeker  of  AYar- 
ren.  Nelson,  Newton,  Parrett,  Prosser,  Ritter,  Sherman,  Shockley,, 
Smith  of  Miami,  Smith  of  Perry,  ..Stanley,  Stanfield,  Stiles,  Sum- 
mers, Tebbs,  Treadwav,  WhetzLeK  Whiteman  and  Mr.  Speaker — 
50, 
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Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Black,  Bowman,  Boxley,  Brotherton,  Carr, 
Clark,  Claypool,  Comstock,  Cotton,  Dobbins,  Dougherty,  Durham, 
Early,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Hunter,  Jones, 
Jordan,  Keefer,  Kelly,  McLain,  Majof,  Massey,  Murray,  Parks, 
Robinson,  Row,  Rynerson,  Scott,  Shields,  Shull,  Sullivan,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Usrey,  Waterman,  Wheeler, 
Wildman  and  Wood— 43. 

So  the  bill  failed  for  w^ant  of  a  constitutional  majority. 

Mr.  Edwards  moved  that  the  bill  be  recommitted  to  a  select 
committee  of  five  with  the  following  instructions  :  Add  this, 
proviso : 

Pro z;z<ie^,, That  where  any  railroad  runs  through  any  enclosure 
the  company  owning  such  railroad  shall  build  the  fence  through 
such  enclosure,  and  maintain  the  same  at  their  own  expense. 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Edwards,  Branham,  Parrett, 
Jefleris  and  Gregory  said  committee. 

Mr.  Dougherty,  from  a  select  comrhittee,  made  the  following 
report ; 

Mr.  Speaker: 

The  select  committee,  to  whom  was  referred  House  bill  No. 
321,  entitled.  "  an  act  regulating  the  rates  of  exchange  chargea- 
ble in  certain  cases  herein  named,  and  declaring  it  usury  to  take  or 
charge  exchange  contrary  to  the  provisions  thereof,  by  any  bank, 
individual  or  corporation,"  have  had  the  same  under  consideration, 
and  have  unanimously  instructed  me  to  report  the  same  back  to  the 
House  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Clements,  from  a  select  committee,  made  the  following  re- 
port c 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  House  bill  No.  313, 
"  a  bill  fixing  the  salaries  of  the  trustees  of  the  Wabash  and  Erie 
Canal,"  have  had  the  same  under  consideration,  and  have  instruct- 
ed me  to  report  the  bill  back  to  the  House,  without  amendment, 
and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 
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Mr.  Martin,  from  a  select  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  of  one  from  each  judicial  circuit,  to  whom  was 
referred  Senate  bill  No.  102,  with  instructions,  have  had  the  same 
under  consideration,  and  direct  me  to  report  said  bill  back  to  the 
House  and  recommend  that  the  same  be  amended  by  striKintr  out 
all  from  the  words,  ''be  amended  to  read  as  follows,"  and  insert 
the  following,  and  when  so  amended  to  recommend  its  passage : 

For  the  purpose  of  electing  judges  for  the  court  of  common 
pleas  the  State  shall  be  divided  into  districts  as  follows :  Posey, 
Vanderburgh,  Warrick  and  Gibson  shall  be  a  district;  Knox,  Da- 
viess, Pike  and  Martin,  a  district;  Spencer,  Perry,  Dubois,  Craw- 
lord  and  Orange,  a  district;  Harrison,  Floyd,  Washington,  Clark 
and  Scott,  a  district;  Jefferson,  Switzerland,  Ohio,  Ripley  and 
Dearborn,  a  district;  Franklin,  Fayette,  Union  and  Wayne,  a  dis- 
trict;  Jackson,  Jennings,  Bartholomew  and  Lawrence,  a  district; 
jMorgan,  Johnson,  Shelby,  Brown  and  Monroe,  a  district;  Green, 
Clay,  Owen  and  Putnam,  a  district;  Vigo,  Parke  and  Sullivan,  a 
district;  Rush,  Henry,  Hancock,  Madison  and  Decatur,  a  district.; 
Marion,  Hendricks  and  Boone,  a  district;  Montgomery,  Vermil- 
lion, Fountain  and  Warren,  a  district ;  Hamilton,  Tipton,  Clinton, 
Howard  and  Grant,  a  district;  Tippecanoe,  Benton,  White  and 
Carroll,  a  district  ;  Lake,  Porter,  Jasper,  Starke  and  Pulaski,  a 
district ;  Laporte,  St.  Joseph,  Mar^haII  and  Elkhart,  a  district ; 
Randolph,  Delaware,  Jay  and  Blackford,  a  district ;  Lagrange, 
Steuben,  Dekalb,  Noble  and  Whitley,  a  district;  Allen^,  Adams, 
Huntington  and  Wells,  a  distiict;  Cass,  Miami,  Fulton,  Kosciusko 
and  Wabash,  a  district,  in  each  of  which  districts  there  shall  be 
elected  a  common  pleas  judge,  on  the  second  Tuesday  in  October, 
A.  D.,  1S60,  and  every  fourth  year  thereafter. 

Sec.  "Z.  The  annual  salary  of  the  judges  of  the  court  of  com- 
mon pleas  shall  be  one  thousand  dollars. 

Sec.  3.  The  court  of  common  pleas  shall  sit  at  the  court  house 
of  the  proper  county,  and  shall  be  held  three  terms  a  year,  begin- 
ning with  the  first  Monday  in  January  annually,  and  then  the  first 
Monday  of  every  fourth  month  thereafter;  Provided,  That  if  the 
circuit  court  of  said  county  shall  be  in  session  at  the  time,  the 
common  pleas  shall  be  held  on  the  Monday  succeeding  the  term  of 
the  circuit  court. 

Sec.  4.  Sections  twenty-nine  and  thirty-eight  of  an  act  enti- 
tled "an  act  to  establish  courts  of  common  pleas,  and  defining  the 
jurisdiction  and  duties  of,  and  providing  compensation  for  the 
judges  thereof,"  be,  and  the  same  is  hereby  repealed. 

Sec.  5.  Nothing  in  this  act  shall  be  so  construed  as  to  prevent 
the  judges  now  acting  from  serving  as  such  in  the  districts  in  which 
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they  were  elected  respectively,  nor  shall  sections  two,  three  and 
four  of  this  act  lake  effect  and  be  in  force  until  the  judges  elected 
at  said  October  election  in  ISfiO  shall  be  commissioned  and  quali- 
fied. 

The  report  was  concurred  in  and  the  amendments  adopted. 

The  amendments  were  then  ordered  to  be  engrossed,  and  the  bill 
pass.^d  to  a  third  reading. 

Mr.    Martin   moved    that  the   amendments  be  considered  as  en- 
grossed and  the  bill  read  a  third  lime  now. 
Which  was  agreed  to. 

Senate  bill  No.  102  was  read  a  third  time. 

Mr.  Shull  moved  that  the  bill  be  re  committed  with  instructions 

to  amend  section     by   striking  out  "one  thousand"  and  in- 

serlinir  "  five  hundred." 


■£> 


Mr.    Austin    moved  to   amend    the   instructicus   bv  strikiuor  out 
five  hi 
thereof. 


"five  hundred"  and  inserting  "twelve   hundred  dollars"    in  lien 


Mr.  Murray  moved  the  previous  question. 
Which  was  not  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  w^as  so  ordered. 

The  question  being  on  the  amendment  offered  by  Mr.  Austin, 
It  was  not  agreed  to. 

The  question  being  on  the  motion  of  Mr.  Shull. 

Mr.  Davis  demanded  a  division  of  the  question. 
Which  was  ordered. 

The  question  being  on  the  motion  to  recommit, 
It  was  not  agreed  to. 

The  question  then  being,  shall  Senate  bill  No.  102  pass? 
Those  who  voted  in  the  affirmative  were^ 

Messrs.  Blythe,  Bowman,  Boyd,  Boxley,  Brotherton,  Carr,  Ga- 
vins, Clark,  Clements,  Collier,  Comstock,  Cotton,  Davisson,  Davis, 
Dobbins,  Dougherty.  Durham,  Devol,  Early,  Eastham,  Fordyce, 
Gregory,  Griffin,  Hail  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Harrison,  Hunter,  Jefferis,  Johnston,  Jordan, 
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Keefer,  Kelly,  Kempf,  McLain,  Massey,  Merr.'field,  Miller,  AJitr- 
ray,  Martin,  Nelson,  Parks,  Parrett,  Frosser,  Ritter,  Kobinson, 
Row,  Ryner^on,  Scott,  Sherman,  Shields,  Smith  of  Miami,  Smith  of 
Perry,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Treadway,  Usrey,  Waterman,  Wheeler,  Whetzel,  White- 
man,  Wildman,  Wood  and  Mr.  Speaker — 69. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Black,  Claypool,  Colgrove,  Edwards,  Gifford, 
Harney,  Hartley,  Jones,  Knovvlton,  Lawhead,  Lewis,  Major,  Mans- 
field, Mellett,  Nebeker  of  Yermillion,  Nebeker  of  Warren,  New- 
ton, Power,  Shockley,  Sliull,  Snyder,  Stanley,  Thompson  of  Madi- 
son and  Turpie — 26. 

So  the  bill  passed. 

Mr.  Stanfield  moved  to  amend  the  title  as  follows,  to-wit:  "  and 
repealincf  sections  twenty-nine  and  thirty-eight  of  said  act." 
Which  was  agreed  to.     • 

Ordered,  That  the  Clerk  inform  the  Senate  of  the  passage  of  the 
bill. 

Mr.  Edwards,  from  a  select  committee^  made  the  following  re- 
port: 

Mr.  Speaker  :  •  . 

The  select  committee  to  whom  was  referred  House  bill  No.  269, 
wifli  instructions  to  amend  as  follows,  have  discharged  that  duty, 
and  report  the  same  back,  and  when  so  amended  recommend  its 
passage. 

Amend  as  follows,  by  adding  to  the  first  section  : 
Provided,  That  where  any  railroad  runs  through  any  enclosure 
the  company  owning  such    railroad   shall  build  the  fence  through 
such  enclosure  and  main  tain  the  same  at  their  own  proper  expense. 
The  report  was  concurred  in,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmativG  were, 

Messrs.  Baird,  Blytlie,  Boyd,  Branham,  Gavins,  Clayton,  Cle- 
ments, Collier,  Cotton,  Davisson,  Davis,  Eastham,  Edwards,  For- 
dyce,  Gifi'ord,  Gregory,  Hall  of  Grant,  Hamilton  of  Wayne,  Har- 
n^y,  Harrison,  Jefieris,  Johnston,  Kempf,  Lawhead,  McLain,  Mans- 
field, Mellett,  Miller,  Martin,  Nebeker  of  Vermillion,  Nebeker  of 
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Warren,  Nelson,  Prosser,  Hitter,  Rynerson,  Sherman,  Smith  of 
Miami,  Staniield,' Stiles,  Treadway,  VVhetzel  and  Mr.  Speaker — 
42. 

Those  v^io  voted  in  the  negative  were^ 

Messrs.  Austin,  Black,  Bowman,  Boxley,  Brotherton,  Carr, 
Clark,  Comstock,  Dobbins,  Dougherty,  Devol,  Early,  Griffin,  Hail 
of  Rush,  Hamilton  of  Boone,  Hancock,  Hartley,  Hunter,  Jones, 
Jordan,  Keefer,  Kelly,  Lewis,  Major,  Massey,  Merrifield,  Murray, 
Newton,  Parks,  Power,  Robinson,  Row,  Scott,  Shields,  Shockley, 
Shull,  Snyder,  Stanley,  Sullivan,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Thompson  of  Madison,  Turpie,  Usrey,  Waterman,  Whee- 
ler, Whiteman,  Wildman  and  Wood — 50. 

So  the  bill  failed. 

Mr.  Stanfield  obtained  leave  and  offered  the  following  resolu- 
1  ion  : 

Resolved^  That  a  select  committee  of  one  from  each  of  the  dis- 
trict named  in  the  bill  reducing  the  number  of  common  pleas  dis- 
tricts be  appointed  for  the  purpose  of  preparing  and  reporting  to 
this  House  a  bill  fixing  the  time  of  holding  courts  in  said  district. 

Which  was  a2;reed  to.  •  > 

A  message  fiom  the  Governor,  by  Mr.  Osbourne,  executive  mes- 


Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill: 

House  bill  No.  131.  An  act  to  secure  dues  from  private  corpor- 
ations, and  to  extend  their  immunities  to  all  citizens  who  may  or- 
ganize on  the  same  terms. 

ORDERS    OF    THE    DAV. 

House  Bills  on   Third  Reading. 

No.  122.  A  bill  to  authorize  the  holders  of  unauthorized  pa- 
per currency  to  sue  for  and  recover  from  persons  who  have  issued 
the  same  as  for  money  had  and  received,  without  making  previous 
holders  parties  to  the  suits,  and  making  such  currency  evidence 
of  the  indebtedness ; 

Was  read  a  third  time,  and 
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The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  wet^,^ 

Messrs.  Austin,  Blythe,  Boivman,  Boyd,  Carr,  Gavins,  Clrirk; 
Clayton,. Clements,  Comstock,  Cotton,  Davisson,  Dobbins,  Dough- 
erty, Durham,  Devol,  Early,  Eastbam,  Edwards,  Fordyce,  Gifford,^ 
Gregory,  Hali  of  Rush,  Haniilton  of  Boone,  Hamilton  of  Wayne, 
Harney^  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Jor- 
dan. Keefer,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major, 
Mansfield,  Massej,  Mellett,  Merrifield,  MurraV)  Martin,  Xebeker 
of  Vermillion,  Nebeker  ot  Warren,  Parks,  Power,  Prosser,  Riiter, 
Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shockley,  Shull,  Smith 
of  Miami,  Smith  ol  Perry^  Snyder,  Stanley,  Stiles,  Sullivan,  Sum- 
mers, Tebbs,  Thompson  of  Elkhart,  Tread  way,  Turpie,  Usrey^ 
Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and 
Mr.  Speaker — 77. 

Those  lo/io  voted  in  the  negative  were, 

Messrs.  Baird,  Brotherton,  GriiBn,  Newlon  and  Btanfield — 5. 

So  the  bill  passed, 

Ordered,  That  the  Clerk  inform  the  Senate  thereof* 

House  bill  No.  30  was  taken  up,  and 

On  motion  bv  Mr.  Davis* 
Was  laid  on  the  table. 

Hou>;c  bill  No.  182  was  taken  up,  f.nd 

On  motion   by  Mr.  Clements, 
Was  laid  on  the  table* 

No.  X'^Z.  i\  bill  to  authorise  county  auditors  to  collect  lllotley^ 
belonging  to  the  common  school  fund  by  suitor  oiherwise,  and  pro- 
viding compensation  for  his  services;  also  to  provide  punishment 
for  a  failure  to  perform  any  duties  required  tlierein. 

Was  read  a   third  time. 

On  motion  by  Mr.  Boyd, 

All  that  portion  of  the  bill  relating  to  the  imprisonment  ofconn* 
ty  auditors  was  stricken  out  by  unanimous  consent. 

The  question  then  being,  shall  the  bill  pass  ^ 

Those  v.'Jio  voted  in  the  affirmative  were, 

Messrs.  Blythe  Bowman,  Boyd,  Boxley,  BraDbam,  Corr,  OaVins, 
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Clark,  Clayton,  Collier,  Comstock,  Cotton,  Davis,  Dobbins,  Dou<t1i* 
erty,  Durham,  Devol,  Eastham,  Edv7atds,Fordyce,  Gifford,  Grogo- 
ly,  Hall  of  Grant,  Hall  oi  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Harney,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain," 
Major,  Mai.sfield,  Massey,  Miller,  Murray^  Martin,  Nebeker  of 
Yermillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Pros'- 
8er,  Parrett,  Power,  Ritter,  liobinson,  Row,  Rynerson,  Sherman, 
Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Snyder, 
Stanley,  Sullivan,  Summeis,  Tebbs,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Treadway,  Turpie,  Usrey,  Waterman,  Wheeler, 
Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 3l. 

No  person  voted  in  the  negative. 

So  ilie  bill  passed. 

Ordered,  That  the  CJerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Shields, 
The  House  adjourned  until  2  o'clock,  P.  Mv 


2  O'CLOCK,  F.  [sL 

The  House  m^L 

Mr.  Sullivan  obtained  leave  .^nd  offered  the  following  resolu-^ 
tion : 

Resolved,  That  the  Door-keeper  of  this  House  be  instructed  to 
remove  immediately  the  paling  placed  across,  the  lobbies  of  the 
aame. 

Mr.  Murray  moved  a  call  of  the  House. 
iVhich  was  ordered. 

The  Clerk  proceeded  with  the  call  rrnd  ihe  followrng  member? 
answered  to  their  names  ; 

Messrs.  Austin,  Blythe,  Bowman,  Boxley,  Branham,  Brother- 
ton,  Can%  Gavins,  Clark^  Claypool,  Clayton,  Clements,  Colgrove/ 
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Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougiierty, 
Devol,  Early,  Edwards,  Firestone,  Fordyce,  GifFord,  Gregory,  Grif- 
fin, Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Harney,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain, 
Massey,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  Warren, 
Nelson,  Newton,  Parks,  Parrett,  Power, Prosser,  Ritter,  Robinson, 
Scott,  Sherman,  Shields,  Shockle}^,  Shull,  Smith  of  Miami,  Snyder, 
Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Thompson  of  Madison,  Treadway,  Usrey,  Waterman, 
Wheeler,  Whetsel,  Whiteman,  Wildman,  Wood  and  Mr.  Speak- 
er—85. 


On  motion  by  Mr.  Murray, 
The  further  call  of  the  House  was  dispensed  with. 

Mr.  Cavins  moved  to  lay  the  resolution  on  the  table. 

Messrs.  Scott  and  Colgrove  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Carr,  Cavins,  Claypool,  Comstock,  Davis,  Devol,  Ed- 
wards, Fordyce,  GifFord,  Gregory',  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Hunter,  Jefferis,  Lewis,  Merrifield.  Miller, 
Murray,  Ritter,  Robinson,  Row,  Scott,  Sherman,  Shields,  Shock- 
ley,  Smith  of  Perry,  Stanfield,  Stiles,  Thompson  ot  Elkhart,  Tread- 
way,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman  and 
Mr.  Speaker— 37. 

TJiosf.  who  voted  m  the  negative  were 

Messrs.  Blythe,  Bowman,  Boyd,  Clark,  Clayton,  Clements,  Col- 
grove, Dobbins,  Dougherty,  Early,  Firestone,  Hancock,  Hartley. 
Jones,  Jordan,  Keefer,  Kelly,  Lawhead,  McLain,  Massey,  Nebe- 
ker of  Warren,  Nelson,  Newton,  Prosser,  Shuli,  Sullivan,  Sum- 
mers, Tebbs,  Thompson  of  Madison  and  Wood — 30. 

So  the  motion  prevailed. 

Mr.  Shields  obtained  leave  and  offered  the  followine:  resolution  : 

Resolved^  That  the  vote  an  the  resolution  to  recall  House  bill  No. 
147  from  the  Senate  be  re-considered,  and  that  the  bill  be  returned 
to  the  Senate.  • 

Which  was  agreed  to. 
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I 

HOUSE    BILLS    ON    THIRD    BEADING. 

No.  176.  A  bill  to  amend  section  nineteen  of  chapter  one  of  an 
act  entitled  "  an  act  to  revise,  simplify  and  abridge  the  rules,  prac- 
tice and  pleadings  in  civil  cases  in  the  courts  of  this  State,  to  abol- 
ish distinct  forms  of  action  at  law,  and  to  provide  for  the  admin- 
istration of  justice  in  a  uniform  mode  of  pleading  and  practice, 
without  distinction  between  law  and  equity,"  approved  June  18, 
1852. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Boxley,  Bianham,  Brotherton,  Claypool,  Clay- 
ton,  Colgrove,  Collier,  Davisson,  Davis,  Dobbms,  Dougherty,  De- 
vol,  Firestone,  Fordyce,  Hall  of  Rush,  Hamilton  of  Boone,  Ham- 
ilton of  Wayne,  Harrison,  Hunter,  JefFeris,  Keefer,  Lewis,  Ma- 
jor, Mansfield,  Miller,  Murray,  Martin,  Nebeker  of  Warren,  New- 
ton, Parks,  Prosser,  Riiter,  Robinson,  Row,  Rynerson,  Scott,  Sher- 
man, Shields,  Shockley,  Smith  ot  Miami,  Smith  of  Perry,  Snyder, 
Stanley,  Stanfield,  Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Treadway,  Turpie,Usrey,  Whetzel,  Whiteman,  Wildman  and  Mr. 
Speaker — 56. 

Those  who  voted  in  the  negative  were, 

Messrs.  Blythe,  Boyd,  Gavins,  Gifford,  Hancock,  Hartley,  John- 
ston, Jones,  Jordan,  Kempf,  McLain,  Nelson,  Waterman,  Wheel- 
er and  Wood — 15. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

The  Speaker  appointed  the  following  select  committee  under  the 
resolution  of  Mr.  Stanfield,  heretofore  adopted: 

17.  Stanfield- Laporte,  St.  Joseph  and  Marshall. 

1.  Blythe — Posey,  Vanderburgh,  Warrick  and  Gibson. 

2.  Clements — Knox,  Daviess,  Pike  and  Martin. 

3.  Jones — Spencer,  Perry,  Dubois,  Crawford  and  Orange. 

4.  Davis — Harrison,  Floyd,  Washington,  Clark  and  Scott. 

5.  Gregory — Jefferson,  Switzerland,  Ohio,  Ripley  and  Dearborn. 

6.  Austin — Franklin,  Fayette,  Union  and  Wayne. 

7.  Collier — Jackson,  Jennings,  Bartholomew  and  Lawrence. 

8.  Hunter — Morgan,  Johnson,  Shelby,  Brown  and  Monroe. 

9.  Martin — Greene,  Clay,  Owen  and  Putnam. 

H.  J— 52. 
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10.  Baird — Vigo,  Park  and  Sullivan. 

11.  Mellett — Rush,  Henry,  Hancock,  Madison  and  Decatur. 

12.  Hamilton — Marion,  Hendricks  and  Boone. 

13.  Montgonfiery — Vermillion,  Fountain  and  Warren. 

14.  Harrison — Hamilton,  Tipton,  Clinton,  Howard  and  Grant. 

15.  Turpie — Tippecanoe,  Benton,  White  and  Carroll. 

16.  Merrifield — Lake,  Porter,  Jasper,  Starke  and  Pulaski. 

18.  Colgrove — Randolph,  Delaware,  Jay  and  Blackford. 

19.  Wildman — Lagrange,  Steuben,  Dekalb,  Noble  and  Whitley. 

20.  McLain — Allen,  Adams,  Huntington  and  Wells. 

21.  Knowlton — Cass,  Miami,  Fulton,  Kosciusko  and  Wabash. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  bill  of  the  House  without  amendment, 
viz: 

House  bill  No.  195.  A  bill  to  provide  a  treasury  system  for  the 
State  of  Indiana,  for  the  manner  of  receiving,  holding  and  disbur- 
sing the  public  moneys  of  the  State,  and  for  the  safe  keeping  of  the 
public  moneys. 

No.  165.  A  bill  to  amend  the  eighteenth  section  of  an  act  enti- 
tled "  an  act  defining  misdemeanors  and  prescribing  punishment 
therefor,"  approved  June  14,  1852. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Bowman,  Boyd,  Boxley,  Branham, 
Brotherton,  Carr,  Cavins,  Clark,  Claypool,  Clayton,  Clements, 
Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins, 
Dougherty,  Durham,  Devol,  Early,  Edwards,  Fordyce,  GifTord, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Hancock,  Harrison,  Hartley,  Johnston,^  Jones, 
Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  Mc- 
Lain, Major,  Mansfield,  Merrifield,  Martin,  Nebeker  of  Vermillion, 
Parks,  Barrett,  Prosser,  Ritter,  Robinson,  Row,  Rynerson^  Scott, 
Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Fer- 
ry, Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Wheeler,  Whet- 
zel,  Whiteman,  Wildman  and  Wood — 81. 
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Those  WHO  voted  in  the  negative  were, 

Messrs.  Harney,  Hunter,  Jcfferis,  Murray,  Nelson,  Newton,  "Wa- 
terman and  Mr.  Speaker — 8. 

So  the  bill  passed. 

Oydered,  That  the  clerk  inform  the  Senate  thereof. 

No.  149.  A  bill  amendatory  of  "  an  act  concerning  the  parti- 
tion of  lands,"  approved  May  20,1852,  to  amend  sections  eleventh 
and  ei^lit  thereof. 

Was  read  a  third  time,  and 

The  question  being,  Bhall  the  bill  pass? 

TJiose  who  voted  in  tJie  affirmative  were 

Messrs.  Black,  Blythe,  Boyd,  Boxley,  Brotherton,  Carr,  Gavins, 
Clark,  Claypool,  Clements,  Collier,  Comstock,  Davisson,  Davis, 
Dobbins,  Dougherty,  Durham,  Devol,  Early,  Fordyce,  Gifford, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Harrison,  Hartley,  Hunter,  Jefferis,  Jones, 
Jordan,  Keefer,  Kelly,  Knowlton,  Lawhead,  Lewis,  Major,  Mans- 
field, Massey,  Mellett,  Miller,  Murray,  Martin,  Nebeker  of  Ver- 
million, Nebeker  of  Warren,  Newton,  Parks,  Parrett,  Prosser, 
Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shockley,  ShuU, 
Smith  of  Miami,  Smith  of  Perry,  Stanley,  Stanfield^  Stiles,  Sum- 
mers, Tebbs,  Thompson  of  Madison,  Treadway,  Turpie,  Usrey, 
Wheeler,  Whetzel,  Whiteman,  Wildman  and  Wood — 77. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Clark,  Harney  and  Shields — 3. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  186.  A  bill  to  amend  section  103  of  an  act  entitled  "  an 
act  to  revise,  simplify  and  abridge  the  rules,  practice,  pleading  and 
forms  in  criminal  actions  in  the  courts  of  this  State,  approved  June 
17,  1852. 

Was  read  a  third  time. 

Mr.  Davis  moved  that  the  bill  be  re-committed  to  the  judiciary 
committee  with  the  following  instruction  : 

To  so  amend  that  none  but  the  regular  prosecuting  attorney  may 
make  the  concluding  argument. 
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Mr.  Collier  moved  that  the  motion  to  re-commit  and  instruction 
be  laid  on  the  table. 

Messrs.  Davis  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Boxley,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Collier, 
Comstock,  Cotton,  Davisson,  Dougherty,  Durham,  Devol,  Early, 
Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Harney,  Harrison,  Hartley,  Johnston, 
Keefer,  Kellv,  Lawhead,  McLain,  Major,  Mellett,  Miller,  Murray, 
Nebeker  of  Warren,  Newton,  Prosser,  Ritter,  Robinson,  Row,  Ry- 
nerson,  Sherman,  Shields,  Shocldey,  Shull,  Smith  of  Miami,  Stan- 
ley, Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread- 
way,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman, 
and  Mr.  Speaker — 57. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Black,  Blythe,  Branham,  Brotherton,  Clements, 
Colgrove,  Davis,  Dobbins,  Edwards,  Firestone,  Fordyce,  Hancock, 
Hunter,  Jefferis,  Jones,  Jordan,  Knowlton,  Lewis,  Mansfield,  Mas- 
sey,  Merrifield,  Martin,  Nebeker  of  Yermillion,  Nelson,  Parks, 
Parrett,  Scott,  Snyder,  Stiles,  Sullivan,  Summers  and  Wood — 33. 

So  the  motion  prevailed. 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Boyd,  Boxley,  Branham,  Carr,  Cavins,  Clark, 
Claypool,  Collier,  Comstock,  Cotton,  Dougherty,  Devol,  Early, 
Fordyce,  Gifford,  Gregory,  Griffin,  Hall  ol  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Harney,  Harrison,  Johnston,  Keefer,  Kelly, 
Knowlton,  Lawhead,  Major,  Mansfield,  Mellett,  Miller,  Murray, 
Nebeker  of  Warren,  Newton,  Prosser,  Ritter,  Robinson,  Row,  Ry- 
nerson,  Scott,  Sherman,  Shockley,  Stanley,  Tebbs,  Thompson  of 
Madison,  Thompson  of  Elkhart,  Tread  way,  Waterman,  Whetzel, 
Whiteman,  Wildman  and  Mr.  Speaker — 53, 

Those  who  voted  in  the  negative  were 

Messrs.  Black,  Blythe,  Brotherton,  Clayton,  Clements,  Col- 
grove, Davis,  Dobbins,  Durham,  Eastham,  Edwards,  Firestone, 
Hancock,  Hartley,  Hunter,  Jefferis,  Jones,  Jordan,  Lewis,  Mc- 
Lain, Massey,  Merrifield,  Martin,  Nebeker  of  Yermillion,  Nelson, 
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Parks,  Parrett,   Shields,  Shull,  Smith   of  Miami,  Snyder,   Stiles, 
Sullivan,  Summers,  Usrey,  Wheeler  and  Wood— 37. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

The  Speaker  was  granted  leave  of  absence  until  to-morrow  morn- 
ins",  and  Mr.  Edwards  was  called  to  the  Chair. 

No.  174.  A  bill  to  cause  an  enumeration  to  be  made  of  all  the 
white  inhabitants  over  the  age  of  twenty-one  years  in  the  State  of 
Indiana  in  the  year  1859  ;  to  prescribe  the  powers  and  duties  of 
the  officers  in  taking  such  enumeration,  and  the  manner  in  which 
they  shall  severally  exercise  the  same,  and  to  authorize  compensa- 
tion to  be  made  to  such  officers  for  services. 

Was  read  a  third  time,  and 

The  question  being  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Boxley,Brotherton,  Gavins, 
Claypool,  Clayton,  Colgrove,  Collier,  Comstock,  Davis,  Dobbins, 
Dougherty,  Devol,  Early,  Eastham,  Edwards,  Firestone,  Fordyce, 
Gifford,  Gregory,  Hall  of  Ptush,  Hamilton  of  Boone,  Harrison, 
JefFeris,  Jones,  Miller,  Martin,  Newton,  Parks,  Prosser,  Shull  and 
Stiles— 35. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Branham,  Clark,  Durham,  Griffin,  Hall  of 
Grant,  Hartley,  Hunter,  Johnston,  Jordan,  Keefer,  Kelly,  Kempf, 
Lewis,  McLain,  Major,  Mansfield,  Massey,  Merrifield,  Murray, 
Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  Parrett, 
Robinson,  Row,  Rynerson,  Scott,  Shields,  Shockley,  Snyder,  Stan- 
ley, Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Treadway, 
Turpie,  Usrey,  Waterman,  Wheeler.  Whetzel,Whiteman  and  Wood 
—43. 

So  the  bill  failed  to  pass. 

No.  77.  A  bill  providing  for  the  election  or  appointment  of  su- 
pervisors of  highways,  and  prescribing  certain  of  their  duties  and 
those  of  county  and  township  officers  in  relation  thereto,  and  to  re- 
peal all  laws  conflicting  therewith. 

Was  read  a  third  time. 

Mr.  Hall  of  Rush  moved  that  the  bill  be  re-committed  to  the 
committee  on  roads  with  the  following  instructions  : 
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Strikeout  "twenty cents"  where  it  occurs  as  the  amount  which 
may  be  assessed  as  a  ward  tax  for  one  year,  and  insert  "twelve 
cents." 

Also,  provide  that  no  person  shall  be  compelled  to  work  more 
than  four  days  in  any  one  year  as  personal  privilege. 

Mr.  Murray  moved  to  lay  the  amendment  on  the  table. 
Which  was  agreed  to. 

Mr.  Rynerson  moved  to  recommit  the  bill  to  the  committee  on 
roads  with  instructions  to  inquire  into  the  expediency  of  making 
the  following  amendments  to  the  bill: 

Strike  out  section  three  and  insert  the  following  r 

When  there  shall  be  a  failure  to  elect  a  supervisor  for  any  district, 
and  in  case  a  vacancy  shall  occur  in  said  office  from  any  cause,  the 
township  trustee  of  the  township  in  which  such  district  is  situated 
shall  appoint  such  supervisor  as  soon  as  he  is  informed  of  such 
failure  or  vacancy,  who  shall  hold  his  office  until  the  next  annual 
election,  and  when  an  appointment  of  supervisor  is  made  by  such 
trustee  he  shall  make  out  a  notice  thereof  and  deliver  the  same  to 
a  constable  of  such  township  within  three  days  after  such  appoint- 
ment, and  such  constable  shall  serve  the  same  on  the  person  ap- 
pointed, and  make  return  thereof  to  such  trustee  within  seven  days 
thereafter,  but  any  person  may  be  exempt  from  serving  as  such 
supervisor  by  paying  the  township  trustee  the  sum  of  six  dollars, 
and  in  such  case  the  vacancy  shall  be  filled  as  hereinbefore  provi- 
ded ;  Provided,  however,  That  no  person  shall  be  compelled  to 
serve  oftener  than  once  in  four  years. 

Strike  out  all  of  section  four  after  the  fifteenth  line  and  insert 
the  following! 

Any  person  liable  to  perform  highway  labor  who  shall  fail  to  ac- 
cept the  cffice  of  supervisor  in  his  district,  and  to  qualify  and  serve 
as  such,  when  duly  elected  or  appointed,  or  to  pay  the  sum  in  the 
next  preceding  section  specified  as  commutation  therefor,  within 
twenty  days  after  his  appointment  or  election  shall  forfeit  the  sum 
of  six  dollars,  to  be  recovered  before  any  justice  of  the  peace  of 
the  township  for  the  benefit  of  the  township  in  which  such  district 
is  situate,  and  in  case  of  such  failure  the  township  trustee  shall 
bring  suit  for  such  penalty  in  the  name  of  such  township,  and  in 
case  of  recovery  of  such  penalty  it  shall  be  paid  to  the  trustee  of 
such  township. 

Amend  section  nine  by  striking  out  of  said  section  the  words 
''into  the  treasury,"  and  insert  the  following,  "to  the  township 
trustee." 
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Amend  section  twenty  by  striking  out  the  following  : 

**  Order  the  payments  of  such  sum  by  the  township  treasurer  to 
each  supervisor  of  the  township  as,"  and  insert  instead  thereof  the 
following:  "Pay  to  each  supervisor  such  sums  of  money  as  he 
may  consider." 

Strike  out  the  whole  of  section  26. 

And  wherever  the  word  ''trustees"  occurs  in  this  bill  the  word 
•'trustee  "  shall  be  inserted  instead. 

And,  also,  wherever  the  words  "clerk  or  treasurer"  occurs  it 
shall  be  replaced  by  the  word  "trustee." 

Mr.  Boyd  offered  the  following  additional  instructions: 
"To  strike  all  that  relates  to  assessing  a  tax." 

Mr.  Murray  moved  to  lay  the  motion  to  recommit  and  proposed 
instructions  on  the  table. 
Which  was  agreed  to. 

Mr.  Knowlton  moved  the  previous  question, 
Which  was  seconded. 

The  question  being  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

The  question  being  on  laying  the  motion  to  recommit  with  in- 
structions on  the  table. 

It  was  agreed  to.  #. 

Mr.  Clements  moved  to  reconsider  the  vote  ordering  the  previous 
question. 

Which  was  agreed  to. 

Mr.  Robinson  moved  to  reconsider  the  vote  ordering  the  bill  to 
be  «ingrossed. 

Which  was  agreed  to. 

Mr.  Robinson  moved  that  the  bill  be  recommitted  to  the  com- 
mittee on  roads. 

Mr.  Shull  moved  to  lay  the  motion  to  recommit  on  the  table. 
Which  was  agreed  to. 

Mr.  Massey  moved  to  amend  the  bill  as  set  forth  in  the  proposed 
amendments  contained  in  the  foregoing  instiuctions  offered  by  Mr, 
Rynerson,  and  laid  on  the  table. 

Which  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  engrossed. 
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Mr.  Prosser  moved  that  the  bill,  as  amended,  be  considered  as 
engrossed  and  put  on  its  passage. 
Which  was  agreed  to. 

The  vote  then  being  taken  on  the  passage  of  the  bill, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Blythe,  Carr,  Clark,  Claypool,  Clayton,  Clements,  Corn- 
stock,  Dobbins,  Dougherty,  Devol,  Early,  Eastham,  Fordyce, 
Gregory,  Griffin,  Hall  of  Grant,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Harney,  Harrison,  Hunter,  Johnston,  Jones, 
Keefer,  Kempf,  Knowlton,  Lawhead,  Lewis,  Major,  Mansfield, 
Massey,  Merrifield,  Miller,  Murray,  Nebeker  of  Vermillion,  Neb- 
eker  of  Warren,  Nelson,  Newton,  Prosser,  Ritter,  Rynerson, 
Scot^,  Sherman.  Shockley,  Shull,  Smith  of  Perry,  Stanfield,  Stiles, 
Sullivan,  Summers,  Thompson  of  Madison,  Treadway,  Wheeler^ 
Whetzel  and  Wood— 56. 

Those  who  voted  in  the  negative,  were^ 

Messrs.  Austin,  Bowman,  Boyd,  Boxley,  Brother  ion,  Cavins, 
Colgrove,  Collier,  Cotton,  Davisson,  Davis,  Durham,  Gifford,  Hall 
of  Rush,  Hartley,  Jefferis,  Jordan,  McLain,  Martin,  Parks,  Robin- 
son, Row,  Shields,  Smith  of  Miami,  Snyder,  Stanley,  Tebbs, 
Thompson  of  Elkhart,  Usrey,  Waterman,"^  Wildmau  and  White- 
man — 32. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

On  motion  by  Mr.  Durham, 
The  House  adjourned  till  7  o'clock,  P.  M. 


7  o'clock,  p.  M. 
The  House  met. 

HOUSE  BILLS  ON  SECOND  READING. 

No.  324.     A  bill  to  declare  the  stream  of  Laughery  creek  a  nav 
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igable  one  from  its  confluence  with  the  Ohio  river  to  the  town  of 
Hartford  in  Ohio  county ; 

Was  read  a  second  time,  and 
On  motion  by  Mr.  Gregory, 

Referred  to  a  select  committee  of  three. 

The  Speaker  appointed   Messrs  Gregory,  Durham  and  Hartley 
said  committee. 

No.  3*25.  A  bill  to  fix  the  time  of  holding  the  Cass  court  of  com- 
mon pleas; 

Was  read  a  second  time,  and, 

On  motion. 
Ordered  to  be  engrossed. 

MESSAGES    FROM     THE    SENATE. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mk.  Speaker  ; 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bills  thereof,  viz: 

Senate  bill  No.  955.     A  bill  to  provide  for  the  application  o  f 
any  surplus  that  may  remain  in  the  hands  of  the  Auditor  of  State 
after  the  rpdemption  of  the  circulation  of  any  bank  or  banking  as- 
sociation, when  such  bank  or  banking  association  has  received  on 
deposit  money  belong  to  the  State  and  has  failed  to  pay  the  same. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  255,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

A  message  fiom  the  Senate  by  Mr.  Vawter,  their  Secretary : 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  there- 
of: 

Senate  bill  No.  212.  A  bill  granting  permission  to  the  Trustees 
of  the  Wabash  and  Erie  Canal  to  rent  or  leaee  the  same,  and  mat- 
ters properly  connected  therewith. 

In  which  the  concurrence  of  the  House  of  Representatives  is 
respectfully  requested. 

Senate  bill  No.  212,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 
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A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bills  thereof: 

Senate  bill  No.  82.  A  bill  to  amend  the  196th  section  of  an 
act  entitled  "  an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of  this 
State;  to  abolish  distinct  forms  of  action  at  law,  and  to  provide 
for  the  administration  of  justice  in  a  uniform  mode  of  pleading 
and  practice,  without  distinction  between  law  and  equity,"  ap- 
proved June  18,  1852. 

No.  79.  A  bill  to  extend  the  time  of  payment  to  purchasers  of 
saline  and  school  lands. 

Senate  bill  No.  2.  A  bill  providing  for  the  time  and  manner  of 
electing  United  States  Senators. 

No.  103.  A  bill  to  prohibit  the  collection  of  tolls  on  gravel, 
turnpike,  McAdamized  and  plank  roads  in  certain  cases,  and  to  pro- 
vide the  mode  of  declaring  charters  of  such  roads  forfeited  in  cer- 
tain cases,  and  repealing  all  laws  inconsistent  herewith. 

In  which  the  concurrence  of  the  House  is  respectfull}^  requested. 

Senate  bills  Nos.  2,  79,  82,  and  103,  contained  in  the  fore- 
going message,  were  severally  read  a  first  time  and  passed  to  a 
second  reading. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mk.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bill  thereof: 

Senath  bill  No.  38.  A  bill  to  enable  industrious  indigent  per- 
sons who  are  unable  to  give  security,  to  rent  .ands  and  to  secure 
the  payment  of  rent. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  38,  contained  in  the  foregoing  "message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
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Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bills  thereof: 

Senate  bill  No.  46.  A  bill  to  amend  section  four  of  an  act  to 
provide  for  the  election,  fixing  the  compensation  and  prescribing 
the  duties  of  Attorney  General  of  the  State  of  Indiana.     Also, 

No.  55.  A  bill  to  amend  section  315  of  an  act  entitled ''  an  act  to 
revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and  forms 
in  civil  cases  in  the  courts  of  this  State ;  to  abolish  distinct  forms  of 
action  at  law,  and  to  provide  for  the  administration  ot  justice  in  a 
uniform  mode  of  pleading  and  practice,  without  distinction  between 
law  and  equity."  Also, 

No.  62.  A  bill  for  the  lelief  of  the  Indiana  University,  and  to 
increase  and  extend  its  benefits  by  providing  for  the  sale  oi  lands 
granted  by  the  United  States  for  the  use  of  said  University,  regu- 
lating the  application  of  the  proceeds  of  the  sales  thereof,  and  pre- 
scribing the  duties  of  the  officers  therein  mentioned  in  relation 
thereto.     Also, 

No.  64.  A  bill  to  render  public  officers  competent  to  testify  in 
actions  brought  on  their  relation  in  the  name  of  the  State,  and  to 
permit  the  defendant  to  testify  in  the  same  case.    Also, 

No.  67.  A  bill  requiring  the  superintendents  of  the  several 
asylums  to  report  the  number  of  patients  who  are  the  offspring  of 
parents  married  within  the  degrees  of  consanguinity.     Also, 

No.  68.  A  bill  to  amend  the  ninth  section  of  an  act  entitled 
*'  an  act  providing  for  the  election  of  clerks  of  the  circuit  court, 
and  prescribing  some  of  their  duties,"  approved  June  7,  1852.  Al- 
so, 

No.  73.  A  bill  to  provide  for  the  collection  of  taxes  assessed 
against  lands  and  lots  mortgaged  to  secure  loans  made  by  the  sink- 
ing fund,  surplus  revenue  fund,  saline  fund,  congressional  township 
fund,  seminary  fund,  college,  and  any  other  public  or  trust  fund, 
to  prevent  loss  of  the  security  held  by  said  funds,  and  to  repeal  the 
eighth  section  of  chapter  six  of  Revised  Statutes  of  1852. 

In  which  the  concurience  of  the  House  is  respectfully  requested. 

Senate  bills  Nos.  68,  46,  55,  64,  67  and  73,  contained  in  the  fore- 
going message,  were  severally  read  a  first  time  and  passed  to  a  sec- 
ond reading. 

Mr.  Black  obtained  leave  and  introduced  the  following  petition : 
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A  petition  Irom  sundry  citizens  of  Carroll  county  on  the  subject 
of  a  claim  therein  set  forth,  praying  for  the  enactment  of  a  law 
relative  thereto. 

Which  was, 
On  motion, 

Referred  to  the  committee  on  claims. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  bills  thereof: 

No.  41.  A  bill  to  separate  the  law  books  from  the  State  Libra- 
ry, and  constituting  the  same  as  the  law  library  of  the  State  of  In- 
diana, and  for  the  management  and  government  of  the  same,  and 
repealing  conflicting  laws. 

No.  58.  A  bill  to  amend  the  fourteenth  section  of  an  act  enti- 
tled "  an  act  for  the  government  of  the  insane  of  Indiana,"  ap- 
proved January  15,  1852. 

No.  17.  A  bill  to  amend  tlie  eighteen  section  of  an  act  entitled 
'*  an  act  concerning  real  property  and  the  alienation  there(jf." 

No.  78.  A  bill  to  amend  the  sixteenth  section  of  an  act  entitled 
*'  an  act  concerning  real  property  and  the  alienation  thereof,"  ap- 
proved May  6,  1852. 

No.  81.  A  bill  fixing  the  compensation  of  executors  and  ad- 
ministrators, and  to  repeal  section  148  of  chapter  10,  Vol  2,  Re- 
vised Statutes  of  1852. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bills  Nos.  41,  58,  77,  78  and  81,  contained  in  the  forego- 
ing message,  were  severally  read  a  first  time  and  passed  to  a  sec- 
ond reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  there- 
of: 

Senate  bill  No.  87.  A  bill  to  authorize  the  Bank  of  the  State 
of  Indiana  to  lay  off  and  create  six  additional  bank  districts,  and 
to  locate  and  establish  branches  therein,  and  to  amend  the  fifteenth 
section  of  "an  act  to  establish  a  Bank  with  branches,"  passed  the 
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Senate  and  House  on  the  3d  day   of  March,  A.  D.,  1855,  the  Gov- 
ernor's objections  to  the  contrary  notwithstanding. 

In  which  the  concurrence  of  the  House  of  Representatives  is  re- 
spectfully requested. 

Senate  bill  No.  187,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bills  of  the  Senate  : 

No.  101.  A  bill  to  authorize  county  treasurers  to  assess  prop- 
erty which  may  be  omitted  by  the  assessors,  and  to  legalize  assess- 
ments heretofore  made  by  treasurers. 

Senate  bill  No.  134.  A  bill  providing  for  the  assessment  of 
taxes  for  township  library  purposes. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bills  No.  101  and  134,  contained  in  the  foregoing  mes- 
sage, 

Was  read  a  first  tim^^  ^ind  passed  to  a  second  reading. 

Message  from  the  Senate,  by  Mr.  Vawter,  their  Secretary. 

Me.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Represen- 
tatives that  the  Senate  has  passed  the  following  engrossed  bills 
thereof: 

Senate  bill  No.  251.  A  bill  supplemental  to  an  act  entitled  "an 
act  fixing  the  times  of  holding  courts  in  the  eleventh  judicial  circuit, 
and  prescribiag  the  length  thereof  in  each  county  thereof,"  ap- 
proved January,  1S59.     Also, 

Senate  bill  No.  45.  A  bill  to  provide  compensation  to  the 
owners  of  animals  killed  or  injured  by  the  cars,  locomotives  or 
other  carriages  of  any  railroad  company  in  this  State,  and  matters 
properly  connected  therewith,  and  to  repeal  all  laws  in  conflict 
with  this  act. 

In  which  the  concurrence  of  the  House  of  Representatives  is  re- 
spectfully requested. 
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Senate  bills  No.  251  and  No.  45,  contained  in  the  foregoing  mes- 
sage, 

Were  severally  read  a  first  time  and  passed  to  a  second  reading. 

HOUSE    BILLS    ON  SECOND    BEADING. 

No.  320.  A  bill  declaring  it  to  be  a  misdemeanor  to  obstruct 
any  street  or  alley  in  any  incorporated  town,  and  prescribing  the 
penalty  therefor  ; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

No.  323.  A  bill  authorizing  married  women  over  eighteen  and 
under  twenty-one  years  of  age,  to  unite  with  the  husband  in  con- 
veying or  mortgaging  his  real  estate,  with  the  approval  o\  a  guar- 
dian, where  the  wife  has  neither  father  or  mother  residing  in  this 
State. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 


No.  331.  A  bill  to  amend  an  act  entitled  an  act  to  amend  the 
second  section  of  an  act  entitled  "  an  act  concerning  the  organi« 
zation  of  voluntary  associations,  and  repealing  former  laws  in 
reference  thereto,  approved  February  12,  1855,  so  as  to  authorize 
the  formation  of  ferry  companies,"  approved  February  17,  1^57; 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  293.  A  bill  fixing  the  time  and  mode  of  electing  State 
Printer,  defining  his  duties,  fi.xiug  his  compensation,  and  repealing 
all  laws  coming  in  conflict  with  this  act ;  ^ 

Was  taken  up,  and 
On  motion. 

Referred  to  the  committee  on  fees  and  salaries. 

No.  318.  A  bill  amending  section  twelve  of  an  act  entitled  ^'an 
act  regulating  the  fees  of  officers',  and  repealing  former  acts  in  re- 
lation thereto,"  approved  March  21,  1S55 ; 

Was  read  a  second  time. 

Mr.  Hamilton  of  Boone  moved  to  refer  the  bill  to  the  committee 
on  fees  and  salaries  with  the  following  instructions: 

Refer  to  the  committee  on  fees  and  salaries  with  instructions  to 
raise  the  fees  one  hundred  per  cent. 
Which  was  not  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed. 
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Mr.  IMurray  moved  to  re-consider  the  vote  referring  House  bi      | 
No.  *293  to  the  committee  on  fees  and  salaries. 
Which  was  not  agreed  to. 

No.  319.  A  bill  to  enable  iorwaiding  and  commission  mer- 
chants, common  carriers,  and  consignees  to  enforce  liens  on  prop- 
erty unclaimed  , 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  322.  A  bill  authorizing  the  State  Board  of  Agriculture  to 
make  a  freolo^jical  reconoisance  of  the  State,  to  make  collections 
and  analysis  of  specimens,  and  making  appropriations  therefor. 

Was  read  a  second  time. 

Mr.  Rynerson  moved  to  refer  the  bill  to  a  select  committee  of 
three. 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Rynerson,  Smith  of  Perry  and 
Smitli  of  Miami  said  committee. 

No.  326.  A  bill  to  regulate  the  mode  of  providing  county  offi- 
cers with  blank  books  and  stationery,  and  prescribing  penalties  for 
receiving  fees  as  agent  or  attorney  in  certain  cases. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  public  expenditures. 

No.  327.  A  bill  to  amend  section  seven  of  an  act  entitled  "an 
act  to  incorporate  the  Ohio  and  Indianapolis  Railroad  Company," 
approved  January  20,  1846,  so  as  to  change  the  number  of  direc- 
tors ; 

VVas  read  a  second  time. 

Mr.  Carr  moved  to  refer  the  bill  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Carr,  Nebeker  of  Warren,  Stan- 
field,  Davis  and  Devol  said  committee. 

No.  328.  A  bill  to  amend  the  143d  section  of  an  act  entitled  "an 
act  to  provide  for  the  valuation  and  assessment  of  the  real  and 
personal  property,  and  the  collection  of  taxes  in  the  State  of  Indi- 
ana;  for  the  election  of  township  assessors,  and  prescribing  the 
duties  of  assessors  of  real  property,  county  treasurers  and  audi- 
tors, and  of  the  Treasurer  and  Auditor  of  State,"  approved  June 
21,  1852; 

Was  read  a  second  time,  and 
On  motion, 

Ordered  to  be  engrossed. 
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House  bill  No.  329.  A  bill  requiring  engineers  to  stop  their  lo- 
comotives and  "> rains,  running  on  any  railroad,  at  each  passenger 
station,  there  to  remain  without  motion  while  persons  are  getting 
on  and  off  the  trains,  and  prescribing  punishment  for  the  viola  tions 
thereof ; 

Was  read  a  second  time. 

Mr.  Clements  moved  to  amend  by  inserting  "  two  minutes." 

Mr.  Stanfield  moved  to  refer  the  bill  and  pending  amendment  to 
the  committee  on  the  judiciary. 
Which  was  agreed  to. 

No.  330.  A  bill  to  accept  the  proposition  of  Congress  in  rela- 
tion to  Agricultural  Colleges,  to  select  land  and  a  suitable  site  for 
the  location  of  the  college,  and  making  an  appropriation  therefor  ; 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  enrolled  bills  have  compared  enrolled  bill  of 
the  House  No.  29  with  the  engrossed  copy  thereof,  and  find  the 
same  correctly  enrolled. 

Mr.  Ritter  obtained  leave  and  made  the  following  report  from 
the  committee  on  public  expenditures: 

Mk.  Speaker  : 

The  C(^mmittee  on  public  expenditures  to  whom  was  referred 
House  bill  No.  297  "  a  bill  to  provide  for  the  erection  of  a  building 
for  the  orticers  of  State,"  have  had  the  same  under  consideration, 
and  report  the  same  back  with  the  following  amendments: 

Amend,  on  second  page  and  fifth  line,  after  the  word  '*  plan,"  in- 
sert the  words  '*  and  specifications." 

After  the  word  "  Costigan,"  in  the  sixth  line,  insert  the  words 
"  and  now  on  file  in  the  office  of  the  Secretary  of  State,"  and  when 
so  amended  W(»uld  recommend  its  passage. 

The  report  was  concurred  in,  and  the  amendments  adopted  and 
the  bill  ordered  to  be  engrossed. 

SENATE  BILLS    ON    SECOND    READING. 

Senate  bill  No.  203.     A  bill  to  provide  for  the  election  of  trus- 


833 

tees  and  commissioners  for  the  benevolent  institutions  of  tae  State, 
and  prescribing  some  of  ihe  duties  of  such  officers  ; 

Was  read  a  second  time.  , 

Mr.  Clements  moved  to  refer  the  bill  to  a  select  committee  of 
three.  . 

Which  was  not  agreed  to. 

Mr.  Tiirpie  moved  to  refer  the  bill  to  the  committee  on  the  ju- 
diciary. 

Mr,  Mellett  moved  to  amend  by  referring  the  bill  to  the  commit- 
tee on  beiiev'olenl  institutions. 

Mr.  Mellett  moved  the  previous  question.  !  j 

Which  was  seconded.  • 

The  qu'TStion  being  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

The  question  being  on  the  motion  to  refer  the  bill   to  the  com- 
mittee on  benevolent  institutions. 
It  was  agreed  to. 

No.  207.  A  bill  relative  to  the  salaries  of  the  judges  of  the  su- 
preme and  circuit  courts,  and  of  prosecuting  attorneys  in  the  seve- 
ral judicial  circuits  of  this  State. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  240.  A  bill  to  authorize  justices  of  the  peace  with- 
in their  respective  counties,  to  administer  oaths  generally  and  to 
legalize  such  as  mav  have  been  administered  in  good  faith  and 
without  fraud  since  the  6th  day  of  May,  A.  D.,  1853. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  51.  A  bill  for  the  better  protection  of  religious 
meetings,  agricultural  fairs  and  other  lawful  assemblages  of  the 
peo[)le. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  rights  and  privileges  of  the 
inhabitants  of  the  State. 

Senate  bill  No.  50.  A  bill  to  amend  the  sixteenth  section  of  an 
act  entitled  *'an  act  concerning  the  partition  ot  lands,"  approved 
May  20,  18^2. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  the  judiciary. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Auditor  of  ^^tate: 
H.  J.— 53. 
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Office  of  Auditor  of  State,  > 
Indianapolis,  Febuary  22, 1859.  ) 

Hon.  J.  W.  Gordon, 

Speaker  of  the  House  of  Representatives : 

In  reply  to  a  resolution  of  the  House  calling  upon  this  Depart 
ment  in  regard  to  certain  lots  belonging  to  the  Slate  of  Indiana, 
lying  west  of  the  Canal  and  within  the  city  of  Indianapolis,  1  have 
the  honor  to  state  that  there  is  a  part  of  the  military  reservatian 
lying  south  of  the  Cross  Cut  Canal  and  fronting  on  Market  street, 
8394  feet,  depth  from  Market  street  to  the  Canal,  115  feet. 

As  the  constitution  does  not  prohibit  the  sale  of  this  part  of  the 
reservation,  I  respectfully  suggest  that  authority  be  granted  to  this 
Department  to  divide  the  jame  into  lots  of  suitable  size,  to  be  sold 
at  public  sale. 

There  is  also  vet  unsold  the  south-west  corner  of  block  No.  50, 
of  the  original  plat  of  the  city  of  Indianapolis,  lying  east  of  VVesl 
street,  and  120  feet  deep  to  the  bank  of  the  Cross  Cue  Canal,  to 
sell  which  it  is  also  necessary  that  authority  be  given  by  the  Leg- 
rslature. 

These  lots  in  their  present  situation  are  totally  unproductive  to 
the  State  and  are  not  suitable  for  public  use,  and  if  sold  will  prob- 
i^biy  realize  to  the  State  from  six  to  eight  thousand  dollars. 

Respectfully, 

JOHN   W.  DODD, 
Auditor  of  State. 

Mr.  Smith  of  Perry  obtained  leave  and  introduced  House  bill 

No.  335.  A  bill  to  authorize  the  sale  of  certain  lots  in  the  town 
of  Indianapolis. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

On  motion  by  Mr.  Sullivan, 
The  House  adjourned  until  to-morrow  morning,  9  o^clock. 
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SATURDAY  MORNING,  9  o^clock, 
February  26,  1859. 


The  House  met. 


On  motion  by  Mr.  flamllton  of  Boone, 

The  reading  of  the  journal   was  dispensed  with. 

Mr.  Hamilton  of  Boone  moved  to  sn^jpend  the  order  of  business 
and  take  up  Senate  hill  No.  13  and  commit  the  same  to  the  com- 
mi'tec  on  swamp  lands. 

Which  was  agreed  to. 

Mr.  B'-anham  moved   a  'suspension   of  the  order  of  business  to 
take  np  Senate  bill  No.  *255  on  its  second  reading. 
Which  was  agieed  lo. 

Senate  bill  No.  *2.^5,  A  bill  to  provide  for  the  application  of  any 
surplus  thai  may  remain  in  the  hands  of  the  Auditor  of  State  af- 
ter the  redemption  ot  the  cirodation  or  any  bank  or  banking?  asso- 
ciation, where  such  bank  or  backing  association  has  received  on 
deposit  money  belonging  to  the  Slate  and  has  failed  to  pay  the 
same. 

Was  read  a  second  time,  and  passed  to  a  third  reading. 

^Ir  l^^ranham  moved  that  the  rules  be  suspended  and  the  bill  be 
read  a  third  time  now. 

The  ayts  and  noes  beinj:^  taken  under  the  constitution, 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  Blyihe,  Bowman,  Boyd,  Branham,  Broth 
erton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Colgrove 
Collier,  Comstock,  Da visson,  Davi«,  Dobbms,  Dougherty,  Durham 
Devol,  Early,  Eastham,  Edwards,  Firestone,  Fordyce,  Gifford 
Griffin,  Hall  of  Grant,  Hall  of  Kush,  Hamilton  of  Boone,  Hamil 
ton  of  Wayne,  Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Kelly, 
Kempf,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mel 
lett,  Merrifield,  Murray,  Nebeker  of  Vermillion,  Nebeker  of  War 
ren,  Nelson,  Newton,  Parrett,  Prosser,  Robinson,  Row,  Rynerson 
Scott,  Sherman,  Shields,  Shockley,  Smith  of  Miami,  Smith  of  Perry 
Stanfield,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart* 
Thompson  of  Madison,  Treadway,  Turpie,  Waterman,  WheelcF,, 
Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 78. 

No  one  voting  in  the  negative. 
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So  the  rule  was  suspended. 

The  bill  was  then  read  a  third  time,  and  the  question  being,  shall 
the  bill  pass? 

Those  loho  voted  in  the  affirmative  were, 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Branham,  Brotherton, 
Gavins,  Cbrk,  Claypool,  Clayton,  Clements,  Colgrove,  Collier, 
Comsioc-k,  Davisson,  Uavis,  Dobbins,  Dougherty,  Durham,  Devol, 
Early,  Easlham,  Edwards,  Firestone,  Gifford,  Gregory,  Griffin, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hartley,  Hunter,  Jcfferis,  Johnston,  Jon.  s,  Keefer,  Kelly, 
Kemj)t",  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Melleti,  Merrifield,  Murray,  Martin,  Nebeker  of  Veimillion,  Nebe- 
ker  of  Warren,  Nelson,  Newton,  Parreit,  Prosser,  Riiter,  Rob- 
inson, Row^  Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of 
Miatni,  Snyder,  Stanley,  Stanfiekl,  Suliivan,  Summers,  Tebbs, 
Thomps<m  of  Elkhart,  Thompson  of  Madison,  Waterman,  Whee- 
ler, Wheizel,  Whiteman,    Wildman,  Wood  and  Mr.  Speaker — 79. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Colgrove  moved  to  suspend   the  order  of  business  and  lake 
up  Senate  bill  No.  25. 
Wliich  was  aorreed  to. 
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Senate  bill  No.  25.  A  bill  for  the  investment,  distribution  and 
safe  keeping  of  the  funds  arisinjz  from  the  ll3th  and  1  l4th  sectinns 
of  an  act  establishing  a  State  Bank,  approved  January  2^th,  1834, 
and  providing  for  the  [>urchase  of  bank  bonds,  and  prescribing  the 
duties  of  certain  ofiicers  therein  named. 

Was  taken  up  and  read  a  second  time. 

Mr.  Colgrove  moved  to  amend  the  bill  by  striking  out  all  after 
the  enacting  clause  and  inserting  the  follouing,  to-vvit: 

Thai  from  and  after  ihe  fir.>t  day  of  Januai-y,  A.  D.  isr6,  the 
fund  known  as  the  sinking  fund,  created  by  the  liodi  section  of  an 
act  entitled  "an  act  establishing  a  Slate  B  ud^,"  approved  January 
2,  15:^31,  which  shall  remain  on  haul  alter  the  <»uisian  ling  bonds  of 
the  State,  known  as  bank  bonds,  and  all  incidental  expenses  shall 
have  b^en  fully  paid  and  redeemed,  shall  be  distributed  among  tiie 
several  counties  of  this  Slate  for  comcnon  school  purposes,  iu  the 
manner  hereinalier  provided. 
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Sec.  2.  It  shall  be  the  duty  of  the  said  board  to  convert  all 
bonds,  notes,  mortgaojes,  acceptances,  bills  of  exchange,  or  oiher 
choses  in  action  or  property,  ot  any  description  whatever,  into 
money  on  or  before  the  time  aiticipated  ior  said  distribution. 

Sec.  »i  Said  fund,  when  so  distributed  among  the  several  coun- 
ties of  this  State,  shall  belong  to  said  counties  lor  common  school 
purposes,  and  in  all  respects  shall  be  e;overned  by  the  laws  of  this 
State  in  the  same  maimer  and  subject  to  the  same  rules  and  regu- 
lations as  the  congressional  town>diip  funds  are  :  Provided,  howev- 
er^ That  the  principal  shall  always  be  a  permanent  fund,  and  the 
interest  remain  as  arising  annually  thereon,  shall  be  applied  to  and 
used  for  school  purposes. 

Sec  4.  In  order  that  the  foregoing  provisions  of  this  act  may 
be  carried  into  effect  by  the  time  specilied  in  the  firstsection  of  thia 
act,  it  shall  be  the  duty  of  said  board  of  sinking  fund  commission- 
ers hereafter  in  makin^  loans  of  said  fund,  to  make   the  same  fall 

due  in  time  that  the  same  may   be  collected  on  or  before  the 

day  of  January,  A.  D.  1866,  and  all  loans  hereaiter  made  shall  be 
collected  on  or  before  that  time,  and  said  board  shall  have  power 
to  extend  the  time  of  borrowers  of  said  fund  on  loans  hereafter 
made  or  hereafter  to  be  made,  with  a  view  to  the  ultimate  litpuila- 
tion  and  collection  of  the  same  on  or  before  the  time  above  specified. 

Sec.  5.  The  president  anu  board  of  sinking  hind  commission- 
ers, with  the  assistance  of  the  Auditor  of  State,  shall  distribute 
said  fund  among  the  several  counties  of  the  State  pro  rata^  giving 
to  each  county  her  proportion  according  to  the  number  ol  chddren 
listed  in  each  county,  which  dividend  shall  be  ba>ed  upon  the  re- 
port of  the  Superintendent  of  Public  Instruction,  made  for  the 
year,  A.  D.  IStiO. 

Sec.  6.  So  soon  as  said  dividend  shall  be  strufdi^  it  shall  be  the 
duly  of  the  Auditor  of  State  to  notify  the  audi^jor  of  each  county 
of  the  amount  of  said  fund  his  county  is  entitled  to,  who  shall 
forthwith  issue  his  warrant  authorizing  the  treasurer  of  his  county 
to  receive  the  amount  due  such  county  from  said  sinking  fund  com- 
missioners. 

Sec.  7.  Il  shall  be  the  duty  of  the  president  and  board  of  sink- 
ing hind  commissioners  to  pay  to  the  treasurers  of  the  several 
counties  ol  this  State  the  amount  due  their  respective  counties  upon 
the  production  of  the  warrant  of  the  audit  r  of  the  county,  as 
provided  for  in  diis  act,  taking  the  necessary  voucher  thereior. 

bee.  8.  Before  any  county  treasurer  suall  receive  the  money  or 
any  part  thereof  that  may  belong  to  his  county,  under  the  pr^ivis- 
i(»ns  of  this  act,  he  shall  file  an  additional  bond  with  suriiies,  to  be 
approved  by  the  board  doing  county  business  in  his  county,  in 
double  the  amount  to  be  received  by  him. 

Sec.  9.  Hereaiter  and  until  said  fund  shall  be  distributed  under 
the  provisions  of  this  act,  the  interest  arising  from  said  lund  alter 
the  payment  of  the  interest  upon  the  bank  bonds,  and  all  incidental 
expenses,  shall  be  applied  and  used  as  hereinafter  provided. 
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Sec.  10.  It  shall  be  ihe  duty  of  said  board  of  sinking  fund  com- 
missioners annually,  after  the  |»ayment  of  ihe  interest  on  the  bank 
bonds  and  other  incidental  expenses,  to  set  apart  the  balance  o"' 
the  interest  arising  from  said  luiid,  for  coniraun  school  purposes^ 
and  shall  divide  the  same  pro  rata  among  the  several  counties  of 
this  {State.  Such  dividend  shall  be  based  upon  the  precedini:  re- 
port of  the  Superintendent  of  Public  Instruction,  giving  to  each 
county  her  distributive  share  in  proportion  to  the  number  of  ctdld- 
ren  listed  in  such  county. 

Sec.  11.  The  board  of  sinking  fund  commissioners,  immediate- 
ly after  such  dividend  is  struck,  shall  notify  the  auditor  of  each 
county  of  the  amount  due  their  respective  counties,  and  shall  ^^ay 
the  same  to  the  treasurers  of  the  said  counties  upon  the  warrant 
of  the  auditor,  taking  the  necessary  vouchers  therefor,  vvhi<-h  amount 
shall  be  used  by  the  several  counties  in  this  State  as  other  school 
funds  are. 

Sec.  12.  All  moneys  that  may  remain  on  hand  at  any  time  and  in 
the  hands  of  the  board  of  sinking  fund  commissioners,  and  not  re- 
quired to  pay  the  interest  on  the  State  bonds,  known  as  bank  bonds, 
and  other  expenses,  or  for  loaning,  or  the  reden.ption  of  the  bank 
bonds  pursuant  to  the  provisiDns  of  this  act,  may  be  depo>ited  in  any 
good  Solvent  bank,  which  deposit  shall  be  upon  interest.  Said  de- 
posit shall  be  payable  upon  demand,  and  the  same  shall  be  kept  on 
deposit  as  aforesaid  until  the  same  is  needed  to  pay  interest  on  the 
outstanding  bank  bonds,  or  for  the  redemption  of  the  bank  bonds, 
or  for  loaning  to  borrowers,  or  to  be  distributed  under  the  provis- 
ions of  this  act.  Provided,  That  nothing  in  this  act  shall  be  so 
con-;trued  as  to  authorize  the  said  board  of  sinking  fund  commis- 
sioners to  appropriate  or  use  in  any  manner  or  for  any  purpose 
whatever  any  interest  arising  from  said  fund,  except  for  the  pur- 
pose ol  paying  the  interest  on  the  outstanding  bank  bonds,  and 
the  necessary  expenses  ot  said  board  of  sinking  fund  commission- 
ers, and  for  the  use  ot  common  school  purposes,  according  to  the 
provisions  of  this  act.  And  provided  further.  That  said  board  shall 
not  deposit  any  money  behmging  to  said  fund  in  any  bank  until 
such  bank  shall  have  first  filed  a  bond  with  good  and  approved  se- 
curities to  the  acceptance  of  said  board,  for  the  return  ot  said  mon- 
ey deposited,  with  interest  upon  demand,  which  interest,  when 
so  paid,  shall  belong  to  and  constitute  a  part  of  said  sinking 
fund. 

Sec.  13.  All  laws  and  parts  of  laws  now  in  force,  made  for  the 
government  of  and  pertaining  to  said  sinking  fund,  and  detinmg 
the  duties  of  its  officers  and  assistants,  made  for  the  government  of 
the  old  board  of  sinking  fund  commissioners  and  its  officers,  and 
not  inconsistent  with  the  provisions  or  this  act,  are  hereby  de- 
clared to  be  in  force,  and  the  present  board  of  sinking  fund  com- 
missioners and  officers  and  assistants  shall,  in  ail  respects,  be  gov- 
erned by  the  same  in  the  management  of  the  said  fund. 
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Mr.  Manslield  moved  to  refer  the  bill  and  pend'mg  amendment 
to  a  select  committee  of  five. 

Mr.  Dougherty  moved  to  indefinitely  postpone  the  bill  and  pro- 
posed amendment. 

Mr.  Parrett  moved  to  lay  the  motion  to  indefinitely  postpone  on 
the  table. 

Messrs.  Dougherty  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Blythe,  Bowman,  Boxley,  Carr,  Gavins,  Clark, 
Clayton,  Colgrove,  Davis,  Dobbins,  Durham,  Early,  Edwards, 
Firestone,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  ol 
Boone,  Hamilton  of  Wayne,  Hancock,  Hartley,  Hunter,  Jefferis, 
Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis^, 
McLain,  Massey,  Mellett,  Merrifield,  Miller,  Murray,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parrett,  Ritter, 
Row,  Ryners^bn,  Scott,  Sherman,  Shields,  Shull,  Smith  of  Miami, 
Stanley,  Stanfield,  Stiles,  SulliVtin,  Summers,  Tebbs,  Thompson  oJT 
Elkhart,  Thompson  of  Madison,  Whetzel,  Wheeler,  Whileman, 
Wildman  and  Wood — 65. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Boyd,  Branham,  Brotherton,  Collier,  Comstock,  Davis- 
son,  Dougherty,  Devol,  Eastham,  Fordyce,Gifrord,Griflrin,  Harney, 
Harrison,  Major,  Mansfield,  Parks,  Prosser,  Robinson,  Shockley, 
Tread  way  and  Turpie — 23. 

So  the  motion  to  indefinitely  postpone  was  laid  on  the  table. 

The  question  being  on  the  motion  to  refer  to  a  select  committee 
of  five. 

Mr.  Cavins  moved  the  previous  question 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put ! 
It  was  so  ordered. 

The  question  being  on  referring  the  bill  to  a  select  committee. 
It  was  not  agreed  to. 

Mr.  Dobbins  moved  to  lay  the  amendment  on  the  table. 

Messrs.  Colgrove  and  Jefieris  demanded  the  ayes  and  noes. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Brotherton, 
Carr,  Cavina,  Claypool,  Collier,  Dobbins,  Dougherty,  Durham, 
Eastham,  Firestone,  Gregory,  Hall  of  Kush,  Hancock,  Hartley, 
Hunter,  Jones,  Jordan.  Keefer,  Kempf,  Lawhead,  Lewis,  Martin, 
Massey,  Murray,  Nebeker  of  Yermillion,  Nebeker  ot  Warren, 
Nelson,  Newton,  Parks,  Barrett,  Prosser,  Robinson,  Shockley, 
Shull,  Snyder,  Stanfield,  Stiles,  Summers,  Tebbs,  Thompson  of 
Madison,  Treadway,  Wheeler,  Wildman  and  Wood — 50. 

Those  who  voted  in  the  negative  were, 

Messrs.  Branham,  Clark,  Colgrove,  Comstock,  Cotton, Davisson,, 
Davis,  Devol,  Early,  Fordyce,  Gifford,  Hall  of  Grant,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Harney,  Harrison,  JefTeris,  Johnston, 
McLain,  Major,  Mansfield,  Mellett,  Riiter,  Row,  Rynerson,  Scott, 
Smith  of  Miami,  Sullivan,  Thompson  of  Elkhart,  Turpie,  Whet- 
zel  and  Whiteman — 34. 

So  the  amendment  was  laid  on  the  table. 

Mr.  Prosser  moved  that  the  rule  be  suspended  and  the  bill  read 
a  third  time  now. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Blythe,  Bowman,  Boxley*  Carr,  Cavins,  Claypool, 
Clayton,  Colgrove,  Collier,  Davis,  Dobbins,  Durham,  Early,  East- 
ham,  Firestone,  Fordyce,  Gregory,  Gifford,  Hall  of  Grani,  Hall  of 
Rush,  Hamilton  of  Bt)one,  Hamilton  of  Wayne,  Hancock,  Harri- 
son, Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan,  Kelly, 
Kempf,  Lawhead,  Lewis,  McLain,  Massey,  Mellett,  Merr!tield, 
Murray,  Martin,  Nebeker  of  Yermillion,  Nelson,  Newton,  Barrett, 
Frosser,  Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Perry, 
Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Thompson  of  Madison,  Waterman,  Wheeler,  Whetzel, 
Wildman  and   Wood — 66. 

Those  who  voted  in  the  negative  ivere^ 

Messrs.  Austin,  Boyd,  Branham,  Brotherton,  Clark,  Comstock^ 
Cotton,  Davisson,  Dougherty,  Devol,  Edwards,  Griffin,  Hamilton 
of  Boone,  Harney,  Keefer,  Maj^r,  Mansfield,  Nebeker  of  WarreUj^ 
Parks,  Ritter,  Robinson,  Row,  Rynerson,  Smith  of  Miami,  Tread- 
way,  Turpie  and  Whiteman — 27. 

So  the  rule  was  suspended. 
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Senate  bill  No.  25  was  read  a  third  time. 

Mr.  Colgrove  moved  the  previous  question. 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  80  ordered. 

The  question  being,  shall  the  bill  pass  ? 

These  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Blythe,  Bowman,  Boxley,  Carr,  Gavins,  Clark, 
Claypool,  Clayton,  Colgrove,  Collier,  Davisson,  Davis,  Dobbins, 
Durham,  Early,  Firestone,  Gifford,  Gregory,  Hall  ol  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock, 
Harrison,  Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan, 
Keefer,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain,  Massey,  Mellett, 
Merrifield,  Miller,  Murray,  Nebeker  of  Vermillion,  Nelson,  New- 
ton, Parretl,  Prosser,  Ritter,  Rynerson,  Scott,  Shields,  Shockley, 
Shull,  8mith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart, Thompson 
of  Madison,  Waterman,  Wheeler,  Whiieman,  Wildmanand  Wood 
—68. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boyd,  Branham,  Brotherton,  Cotton,  Dougher- 
ty, Devol,  Edwards,  Fordyce,  Griffin,  Harney,  Major,  Mansfield, 
Martin,  Nebeker  of  Warren,  Parks,  Robinson,  Row,  Sherman, 
Treadway,  Turpie,  Whetzel  and  Mr.  Speaker — 23. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

A  message  from  the  Governor,  bj  Mr.  Osbourne,  executive  mes 
senger. 

Mr.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill : 

Senate  bill  No.  255.  An  act  to  provide  for  the  application  of 
any  surplus  that  may  remain  in  the  hands  of  the  Auditor  of  State 
after  the  redemption  of  the  circulation  of  any  bank  or  banking  as- 
aociation,  where  such  bank  or  banking  association  has  received 
on  deposite  money  belonging  to  the  State  and  has  failed  to  pay  the 
same. 
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Mr.  Gavins  moved  to  su-jpend  the  order  of  business  and  take  up 
bilN  on  third  reading. 
Which  was  agreed  to. 

HOUSE   BILLS    ON    THIRD    BEADING. 

Hou«!e  bill  No.  295.  A  bill  to  provide  for  the  erection  of  an  ad- 
ditional State  Prison,  and  making  an  appropriation  therefor,  and 
making  it  a  felony  to  violate  ceitain  provisions  thereof,  and  pre> 
scribing  punishment  therefor; 

Was  read  a  third  time. 

Mr.  Stiles  moved  the  previous  question. 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Boxley,  Clark,  Claypool,  Collier,  Corn- 
stock,  iJobbins,  Eastham,  Edwards,  Firestone,,  GifTord,  Griffin, 
Hall  ol  Grant,  Hall  of  Rush,  Harney,  Harrison,  Jones,  Kelly, 
Lawhead,  McLain,  Merrifield,  Muiray,  Newton,  Parks,  Robinson, 
Row,  Scott,  Sherman,  ShuL,  Smith  of  Miami,  Snyder,  Stanley, 
Stanfield,  Stiles,  Tebbs,  Thompson  ot  Elkhart,  Treadway,  Turpie, 
Waterman,  Wheeler,  Whiteman,  Wildman  and  Mr.  Speaker— 44. 

Those  who  voted  in  the  negative  vjere 

Messrs.  Boyd,  Branham,  Brotherton,  Cavins,  Clayton,  Dough- 
erty, Durham,  Devol,  Fordyce,  Gregory,  Hancock,  Hartley,  Hun» 
ler,  Johnston,  Jordan,  Kempf,  Lewis,  Major,  Mas8ey,Mellett, Mar- 
tin, Nebeker  of  Vermillion,  Nelson,  Kitter,  Rynerson,  Shields, 
Shockley,  Smith  of  Perry,  Sullivan,  Summers  and  Wood — 31. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 

On  motion  by  Mr.  Durham, 

The  House  adjourned  until  2  o'clock  P.  M. 
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2  o'clock,  p.  M. 


The  House  met. 

Mr.  Scott,  Jrom  the  committee  on  fees  and  salaries,  obtained 
leave  and  made  the  following  report: 

Mr.  Speaker  : 

The  committee  on  fees  and  salaries  to  whom  wa^  referred  House 
bill  No.  Ii^3,  "an  act  relative  to  s;il;iries  of  public  officers,  and  pro- 
viding the  time  of  paying  the  same,  and  \he  manner  of  leimhur- 
sing  the  State  for  an  increase  ot  salaries,"  have  had  the  same  un- 
der consideration  and  direct,  d  me  to  report  the  same  back  to  the 
House  and  recommend  the  following  airiendments  to  the  same,  and 
when  so  amended  recommend  it8  passage: 

Fij^st,  Strike  out  of  the  fourth  specification  of  the  first  section 
the  woids  ''fifteen  hundred"  and  iuseit  'Mwo  thousand." 

Second,  Strike  out  the  fifth  and  eighth  specifications  of  said  sec- 
tion. 

Third,  Strike  from  the  eigthh  specification  the  words  ''five 
hundred"  and  insert  ''thirteen  iiundred." 

tunrth.  Strike  out  from  ti»e  eighteenth  specification  the  words 
*'  eight  Iiundred  "  and  insert  "  one  thousand,"  and  add  to  said  sec- 
tion the  words,  "from  and  after  the  first  day  of  November,  I8b0." 

Fifth,  Amend  the  twemieth  specification  of  said  section  so  that 
the  same  shall  read  as  follows:  »*'rhe  Auditor  of  State  is  hereby 
authorized  to  employ  three  ceiks  at  a  saliry  not  exceeding  eight 
hundred  dollars  each  ;  the  Treasurer  of  State  one  clerk  at  a  salary 
not  exceeding  eight  hundred  dollars,  and  the  Secretary  of  Slate 
one  clerk  at  a  salary  not  exceeding  six  hutidred  dollars  per  annum. 

Sixth,  Strike  from  the  second  section  the  word  '*ph)8ician"  and 
insert  "officers." 

Seventh,  Strike  out  the  4:th,  5th,  6th,  7th,  8th   and  9th  sections. 

Mr.  Edwards  moved  that  the  bill  and  report  be  re-committed  to 
the  committee  on  ways  and  means. 
Which  was  agreed  to. 

Mr.  Firestone  obtained  leave  and  presented 
A  petition  signed   by   sundry  ciiizons   of  Himtington  county  in 
regard  to  the  Wabash  and  Erie  Canal. 
Which, 

On  motion. 
Was  referred  to  the  committee  on  claims. 
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Mr.  Rynerson  obtained  leave  and  made  the  following  repoi-r,  'Vom. 
the  cominiitee  on  agriculture  : 

Mr.  Speaker  : 

The  committee  on  agriculture  to  whom  was  referred  a  lue  umial 
from  the  Slate  Board  of  Agriculture,  asi\ing  for  a  thorouuM  j.jo- 
logical  survey  of  the  State,  including  accurate  analyses  of  ilv  s.»il, 
and  lull  chemical  investigations  of  the  nature  and  extent  of  r-;  ores 
and  coals,  have  considered  the  same  and  >ubinit  the  following  : 

Your  committee  concur  with  the  memorialists  in  regard  i  .  the 
necessity  of  a  geological  survey,  la  doiuii;  so  we  are  a  war-  .»  rhe 
opposition  which  we  may  encounter.  Objections  are  urgt-d  ;ij:«!;ist 
su(*:h  explorations  becau-^e  it  is  proposed  to  employ  sciem-*'  i  i  di 
reeling  ihe  energies  of  the  miner  and  agriculturalist.  To  t<ii-  we 
answ  -r  there  is  no  trade  or  profession,  no  department  of  [m<  n^ss 
in  mechanics,  manufactures  or  navigation  that  have  not  ha  i  r  teir 
labors  lessened,  their  success  advanced  and  their  profits  inc  .-•  i,ed 
by  the  application  of  science. 

It  meets  opjtosition  also  on  the  grounds  of  economy  T  ii>  ob- 
jection we  propo-^e  to  notice  in  the  course  of  this  report. 

In  the  prosecution  of  a  survey  of  this  nature  the  exp  'ri  "\  •<-*  of 
the  best  men  known  to  science  would  be  brought  into  reqm-it  "q  ; 
men  who  have  carefully  examined  the  strata  and  crusis  i  ihe 
earth  with  the  pickaxe  in  one  hand  and  a  constellation  of  •  j  ice 
in  the  oiher.  It  is  known  to  all  perhaps,  that  the  variou-^  -res, 
coals  and  superior  qualities  of  stene  lie  in  strata  beyond  oi  i nry 
observation.  Individual  efforts  to  discover  and  point  tts-  u  »ut 
would  be  impracii(table,  if  not  impossible. 

It  is  the  peculiar  province  of  the  geologist,  under  the  dirv'c:  mn  of 
the  Stale,  to  define  the  position  and  ex'ent  of  each  stratum  -'i  <oal 
or  ore.  When  the  locality,  quality,  extent  and  thickness  ot  c  <  i\  or 
ore  are  determined  and  the  crust  to  be  penetrated  is  ascori n  led, 
geology  has  achieved  much.  Capitalists  then  have  dit.  ;  »an 
which  to  base  calculations,  to  determine  whether  prO;itable  ii vest- 
ments can  be  made.  Capital  is  now  accumulating  in  ea>teiii  i'ies 
as  well  as  in  Europe,  and  only  awaits  an  opportunity  for  mv  st- 
ment.  It  our  coal  and  iron  regions  were  explored  and  then  f>ro- 
duclivenessdemonslraled,  the  presumption  is  clearthat  miHioll^  lOw 
beyond  our  borders  would  soon  enter  into  our  co.nmercial  cnrdes 
and  send  a  healthy  circulation    throi^h    the  arteries   of  oui"    'i  i  le. 

Previous  to  a  geological  survey  m  Pennsylvania,  mining  i'l  i  lat 
State  was  unprofitable,  and  otien  ruinou-.  ^Since  the  survey  nas 
demonstrated  the  locality  of  her  ore  and  coal,  capitalisis  ave 
freely  invested  their  means,  and  the  product  of  her  coal  ■mues 
alone  has  increased  steadily  ai  the  rate  of  l,OOU,000  tons  p*. -r  an- 
num. In  one  county  alone  the  coal  rents  amounts  to  $60l),tK)J  per 
annum.  In  England,  wdiere  heavier  expenditures  have  bje  .  em- 
ployed in   surveys,  the  benefits   have  been   a  hundred   dollars  lor 
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cvi  rv  !.ne  expended  in  snr.h  exploration.  That  country  raises  an- 
nn  II V  iiMtre  than  $100,000,000  worth  of  raw  material  fmni  her 
mi"t^-.  and  her  iron  product  could  supply  the  markets  of  the  world. 
Tiki II u'  the  results  of  surveys  in  other  iStates  as  data,  a  geological 
8u  vr\  Would  very  much  increase  the  taxables  of  the  State.  It  is 
estini;irfd  on  good  authority  that  real  estate  was  increased  in  value 
in  i\iMu'svee,  by  her  geolOiiical  survey,  to  the  amount  of  $10,000,- 
0('<'  111  iNnrlh  Carolina,  where  but  little  was  expected  fiom  a  sur- 
vey. th^■  amount  antiuall}' added  to  her  revenues  wa^  more  than 
fiv.-  tiMK'S  the  cost  of  the  survey. 

r<«  tilt-  railroads  cf  our  State  great  advantage  would  also  accrue. 
A<  "'ir  'ore-ts  are  fast  melting  away  we  should  look  well  to  the 
otilv  suhstiture  for  railroad,  as  well  as  other  motive  power.  As  ar- 
ticiis  ot  freight  also  on  our  railroads,  both  coal  and  iron  are  to  be 
vievvL-d  as  of  much  importance. 

IJt-sides  the  effect  that  such  a  survey  would  have  upon  the  gene- 
eal  i>r<»sperity  of  our  country,  it  would  be  a  subject  of  just  pride 
tl'.it  wc  were  not  unmindful  of  our  true  position  or  wealth.  As  it 
is  iM'W  we  cannot  but  feel  degraded,  while  we  enrich  England  and 
Our  si.stcr  States,  by  purchasing  the  products  of  their  mines  and 
letting  our  own  lie  unwor^ed  and  unexplored. 

Smh  -urvey,  including  a  chemical  analysis  of  the  soil  at  various 
poiiii-s,  would  tend  directly  to  the  elevation  of  the  agricultural  in- 
te  esi8  of  the  country.  The  cultivation  of  the  soil  should  be  asso- 
ci.itdd  with  a  familiar  knowledge  of  the  laws  aiid  elements  of  mat- 
ter will  which  the  agriculturalist  has  to  do.  It  is  of  the  highest 
iniportani;e  that  the  great  business  of  our  country,  which  employs 
nt-aily  all  of  its  capital  and  labor,  should  be  invested  with  every 
aid  within  the  control  of  the  State.  The  art  of  agriculture  is  em- 
phatically a  chemical  art.  The  connexion  between  agriculture  and 
chc  nistry  is  a  natural  connexion,  and  should  be  maintained.  Al- 
jealy  we  are  tamiliar  with  the  remark  that  our  land^^  are  less  fer- 
tik*  than  iormerly. 

I'lie  slumps  ot  our  forests  have  scarcely  disappeared  until  it  is 
ascertained  that  our  soils  are  wearing  out.  What  does  this  mean  ? 
Is  it  really  sol  Is  it  not  more  probable  that  we  have  but  exhaus- 
ted some  of  the  elements  ot  the  soil,  which  chemistry,  properly 
ap[)lied,  would  teach  us   to  replace. 

b^\,'ery  change  which  the  soil  undergoes  in  the  process  of  exhnns- 
tio  I,  is  a  chemical  chani^e.  By  a  proper  application  of  this  sci 
en^-.e  every  loss  sustained  by  the  soil  may  be  estimated  and  the 
reuij  ly  suggested.  For  example,  the  inorganic  elements  entering 
int*>  a  crop  of  wheat  are  potasli,  soda,  lime,  oxide  of  iion,  tfec.  If 
these  be  removed  from  the  soil  by  frequent  wheat  crossings,  the 
ground  is  rendered  unfit  lor  raising  that  grain.  Now  chemistrj 
determines  the  presence  of  these  or  any  other  ingredients  of  the 
sod,  and  its  fitness  for  the  production  of  any  grain  crop,  either  in 
a  n  itural  state  or  after  the  soli  has  been  subjected  to  improper  til- 
lage.. 
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it  Is  estimnted  by  the  best  farmers  that  our  soils  are  undergoing 
an  annual  decrease  of  twe  ity  fi^^e  cents  p  r  acre.  Ad  nittin^'  ihi:? 
to  be  extrav  ganl  for  the  sake  of  ihe  argument,  and  say  ihe  tilla- 
b'e  land  is  losing  in  fertility  only  ten  cents  an  acre  per  annmn,  we 
sustain  there  a  loss  from  this  cause,  on  our  5,O0O.0iH)  of  acres, 
$5()(),l)()0  per  annum,  an  amount  equal  to  the  interest  at  six  per 
cent. 'of  over  $8,000,000.  Hut  could  the  soil  thus  wearing  out  be 
benefitted  by  a  geological  survey  equal  to  the  amount  naineil. 

In  answering  this  qucs.''i(m  we  are  not  left  to  theory  and  ab- 
itract  reasoning  ah»ne.  We  appeal  to  facts.  New  York  was  an 
old  State,  her  soil  was  worn  out  and  -he  had  but  little  new  to  come 
in.  8he  spent  $130,000  fur  a  thorough  geological  survey.  The 
reports  of  this  survey  gave  a  fre^^h  and  mighty  impulse  to  her  ag- 
riculture. Her  farmers  conimenced  an  improved  system  ot  culture, 
which  has  resu.ted  in  the  increase  of  her  annual  c-rop  to  the 
amount  of  .$50,000,000. 

Even  if  only  one-tenth  of  this  increase  was  the  result  of  the 
survey,  still  it  was  a  great  victory  for>cifc:nce  in  tlie  JStateof  Maine. 
Twentv  years  since  her  soils  were  not  well  understood,  and  sfie  re- 
ally had  no  staple  products  of  grain.  The  State  made  a  liberal 
geological  survey  and  analysis  (»f  her  soil.  The  effect  was  beyond 
the  expectation  of  its  most  sanguine  friends  Lauds  which  had* 
been  cultivated  with  much  hesitation  and  uncertainty,  were  Hem- 
onsi rated  to  have  a  lar^e  capacity  for  wheat  growing,  and  that  in- 
terest, previously  unimportant,  soon  became  one  of  greai  anu  para- 
moimt  consideration.  It  is  impossible  to  conceive  of  the  impulse 
thus  o-iven  to  the  farming  interests  of  that  State  by  that  means. 

In  Massachusetts,  North  and  South  Carolina, and  in  every  other 
State  where  surveys  have  been  made,  agriculture  has  received  an 
impulse  and  advantage  which  clearly  indicate  the  wisdom  and  ne- 
cessity of  such  survey  in  our  noble  State. 

Admitting  that  our  lands  could  be  benefitted  to  the  extent  of 
one  cent  per  acre  per  annum  in  their  proceedings,  it  would  reach 
the  aggregate  of  $50,000  per  annum,  equal  to  the  annual  interest 
on  ^bO0,0()0.  We  forbear  treating  in  detail  upon  the  effects  of 
such  exploration  in  determining  the  character  of  subsoils,  in  refer- 
ence to  the  utility  of  deep  plowing,  under-ground  ditching,  &c.,  as 
these  will  suggest  themselves  to  every  man's  reflection.  Nor  do 
we  suppose  that  the  full  results  ot  such  survey  will  be  immediate. 
It  is  the  province  of  great  truths  and  brilliant  discoveries  to  stim- 
ulate to  action  latent  influences  which  may  reflect  in  a  thousand 
different  directions  in  favor  of  our  common  humanity. 

Professor  Mather,  speaking  in  reference  to  the  benefit.*!  i,(  n  sur- 
vey of  this  character  to  the  interests  of  Ohio,  says:  "It  will  ap- 
prise land  owners  of  the  resources  in  mineral  wealth,  of  which 
many  are  ignorant.  It  will  indicate  the  best  means  of  searching 
for  minerals,  and  of  recognizing  them  when  found.  It  will  diftuse 
various  kinds  of  knowledge  necessary  in  mining  our  metallurgic 
operating.    It  would  attract  public  attention  to  the  mineral  wealth 
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of  the  State  and  rau8e  an  influx  of  population  and  capital.  It  will 
benefit  the  awiirnltnral  interest  by  making  known  the  locijllty  of 
fertilizers — by  making  known  iheqnaliiie^  and  composition  nt  mo  Is^ 
by  increasing  business  and  maUng  more  home  demand  f«»i  5i<jricul- 
lural  prodiicts.  I  know  01"  no  reason  wliy  all  of  these  adv.-nnHges 
may  not  .-uise  to  Indiana  from  a  geological  survey.  Still  it  is  not 
denij-rl  thai  the  earth  would  reward  the  laborer  even  with-m!  the 
aid  of  science.  But  that  agriculture  should  attain  to  its  true  (iigoi- 
ty,  that  our  soils  may  yield  abundanily,  and  yet  retain  tiieii  | res- 
tine  vii/o?\  it  is  iftiportant  that  an  e^a  ushered  in  whicfj  \Aill  ^ivc 
full    <'iii|)h'yi>uMit  to   mind   as    well  as  niuscle. 

Shall  ihtil  c  tiling,  which  is  the  ba>is  of  rur  national  wtaMi — a 
call  ng  tty  which  higypt  fed  the  world,  which  employed  the  enrr- 
giei  of  Cmcinnatiis,  and  witliout  which  the  world  would  cease  to 
thr  b,  go  uncared  for  and  unfostered  by  legislaiion." 

Mr.  Dobbins  moved  that  the  report  be  laid  on  the  table  and  five 
hun-lre  )  c«>j)ies  printed  for  the  use  of  the  House. 
Which  was  agreed  to. 

Mr.  E-ynerson,  from  a  select  commit lee,  made  the  following  re- 
port: 

Mk.  Speak kk  : 

The  select  committee,  to  whom  was  referred  House  bill  No.  3*22, 
''a  bill  authorizing  the  Stale  Board  of  Ajjnculiure  to  make  a  ge- 
ological reconnoisance  of  the  Siate,  to  make  colletttions  and  analy- 
sis of  specimens,  and  making  ap})rop!iations  therefor,"  have  had 
the  same  under  consideration  and  have  directed  me  to  report  the 
bill  back  and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Smith  of  Perry  moved  to  reconsider  the  vote  taken  on  lay- 
ing the  report  of  the  committee  on  agriculture  on  the  table  and 
printing  five  hundred  copies. 

Which  was  agreed  to. 

The  qnestion  then  recurring  on  the  motion ; 
It  was  agreed  to. 

House   BILLS    ON    THIRD    BEADING. 

No.  222.  A  bill  to  amend  section  forty-two  of  an  act  entitled 
**  an  act  to  establish  courts  of  common  pleas,  and  defining  the  ju- 
risdiction and  duties  of,  and  providing  compensation  for  the  judges 


848 

thereof,"  approved  May  14,  1853,  so  as  to  regulate  the  docketing 
and  disposal  of  the  business  thereof. 
Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Blaok,  Bowman,  Bojd,  Boxley,  Branham,  Broth- 
erton,  Gavins,  Clark,  Clayton,  Claypool,  Davis,  Dobbins,  Dougher- 
ty, Durham,  Devul,  Early,  Eastham,  Edwa-ds,  Fordyce,  Gilford, 
Gregory,  Griffin  Hall  ot  Grant,  Hamilton  of  Boone,  Hancock,  Har- 
ney, Harrison,  Hartley,  Hunter,  Johnston,  Jones,  Jordan,  Reefer, 
Kelly,  Kempf,  Lawhead,  Lewis,  McLain,  Major,  Ma  sfieid,  iVJassey, 
Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren, 
Nelson,  Newton,  Parks,  Parrett,  Prosser,  Ritter,  iiobinson,  Row, 
Rynerson,  Scoti,  Sherman,  Shull,  Smith  of  Perry,  Snyder,  Stan- 
field,  Sullivan,  Summtis,  Tebbs,  Thompson  of  Elkhart,  Tread  way, 
Turpie,  Waterman,  Wheeler,  Whiteman,  Wildman  and  Wood — 
73. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof 

No.  2'23.  A  bill  to  amend  section  one  of  an  act  entitled  "an 
act  to  provide  for  the  selection  and  empanneling  of  peitit  jurors  in 
the  courts  of  common  pleas,  and  providing  com[>ensation  there- 
for," being  supplemental  to  an  act  en'iiled  "an  act  prescri- 
bing the  manner  ol  em[)annelins  pettit  jurors,  the  number  and 
compensation  thereof,"  approved  May  '20,  1852,  approved  March 
1,  1853,  so  as  to  prescribe  the  tune  when  said  jurors  shall  be  em- 
pan  ncled, 

W  as  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Mf»ssr8.  Austin,  Black,  Bowman,  Boyd,  Boxley,  Branham, 
BroihiTton.  Cavins.  Clai  k,  Clnypool,  Clayton,  Dobbins,  Douirherty, 
Durham,  Devol.  Early,  Eastluim,  Edwards,  Firestone,  Fordyce, 
Gifford,  Gregory,  Hall  of  Grant,  Hamilton  of  Boone,  Harristn, 
Hartlex.  Hunter,  Johnston,  Jones,  Jord.m,  Keefer,  Kelly,  Kempf, 
Lewis,  McLain.  iMaj«»r,  Mansfield,  Massey,  Murray,  Martin,  Nebe- 
ker ol  Vernullion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks, 
Parrett,  Prosser.  Ritter,  Robinson,  Row,  Scoit,  Sbernian,  Shull, 
Smith    of  Ferry,    Snyder,   Stanfield,   Sullivan,  Summers,   Tebbs, 
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Thompson  of  Elkhart,  Treadwaj,   Turpie,    Waterman,  Wheeler, 
Whiteman,  Wildman  and  Wood — 67. 

Those  who  voted  in  the  negative  were, 

Messrs.  Mellett  and  Merrifield— 2. 

So  the  bill  passed. 

Mr.  Gavins  moved  to  amend  the  title  as  follows,  to  wit : 

An  act  ro  provide  for  the  return  of  the  jury  in  the  common  pleas 
court  at  third  day  of  the  term. 
Which  was  agreed  to. 

Ordered,  That  the  Clerk  inform  the  Senate  of  the  passage  of 
the  bill. 

Mr.  Gregory,  from  a  select  committee,  obtained  leave  and  made 
the  foUowihg  report : 

Mr.  Speaker  : 

The  select  committee  on  House  bill  No.  324,  ''a  bill  to  declare 
the  stream  of  Laughery  creek  a  navigable  one  from  its  confluence 
with  the  Ohio  river  to  the  town  of  Hartford  in  Ohio  county,"  have 
had  the  same  under  consideration  and  directed  me  to  report  it 
back  and  recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Gregory  moved  that  the  bill  be  considered  as  engrossed  and 
read  a  third  time  now. 
Which  was  agreed  to. 
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House  bill  No.  324  was  read  a  third  time,  and  the  question  be- 
ing, shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 
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Messrs.  Austin,  Black,  Bowman,  Boyd,  Boxley,  Branham 
Brotherton,  Gavins,  Glark,  Glaypool,  Glayton,  Davisson,  Dobbins, 
Dougherty,  Durham,  Devol,  Eastham,  Edwards,  Firestone,  For- 
dyce,  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Harrison,  Hartley, 
Hunter,  Jones,  Jordan,  Kelly,  Kempf,  Lawhead,  Lewis,  Major, 
Mansfield,  Massey,  Mellett,  Merrifield,  Murray,  Martin,  Newton, 
Parks,  Barrett,  Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Shull, 
Smith  of  Ferry,  Snyder,  Sullivan,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Treadway,  Turpie,  Waterman,  Wheeler,  Whiteman, 
Wildman  and  Wood — 60. 
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Those  who  voted  in  the  negative  were, 

Messrs.  Hamilton  of  Boone,  Harney,  Keefer,  McLain,  Nebeker 
of  Yirmillion,  Nebeker  of  Warren,  Nelson,  Prosser,  Row  and 
Stanfield— 10. 

So  the  bill  passed. 

Ordered  that  the  Clerk  inform  the  Senate  thereof. 

SENATE    BILLS    ON    SECOND    READING. 

No.  41.  A  bill  to  separate  the  law  books  from  the  State  Libra- 
ry, and  constituting  the  same  as  the  law  library  of  the  State  of  In- 
diana, and  for  the  management  and  government  of  the  same,  and 
repealing  conflicting  laws. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

No.  62.  A  bill  for  the  relief  of  the  Indiana  University,  and  to 
increase  and  extend  its  benefits  by  providing  for  the  sale  ot  lands 
granted  by  the  United  States  for  the  nse  of  said  University,  regu- 
lating theapplication  of  the  proceeds  of  the  sales  thereof,  and  pre- 
scribing the  duties  of  the  officers  therein  mentioned  in  relation 
thereto. 

Was  read  a  second  time,  and 
On  motion  by  Mr.  Turpie, 

Referred  to  a  select  committee  of  five. 

No.  67.  A  bill  requiring  the  superintendents  of  the  several 
asylums  to  report  the  number  of  patients  who  are  the  offspring  of 
parents  married  within  the  degrees  of  consanguinity. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

No.  64.  A  bill  to  render  public  officers  competent  to  testify  in 
actions  brought  on  their  relation  in  the  name  of  the  State,  and  to 
permit  the  defendant  to  testify  in  the  same  case. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Mr.  Nelson  obtained  leave  and  made  the  following  report  from^ 
the  committee  on  the  rights  and  privileges  of  the  inhabitants  of 
this  State ; 

Mr.  Speaker: 

The  committee  on  rights  and  privileges  to  whom  was  referred 
House  bill  No.  308,  **  a  bill  to  encourage  the  better  protection  of 
sheep,"  have  had  the  same  under  consideration  and  have  instructed 
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me  to  report  the  same  back  and  recommend  that  it  be  laid  upon 
the  table. 

The  report  was  not  concurred  in. 

On  motion  by  Mr.  Sherman, 
The  House  adjourned  until  Monday  morning  9  o'clock,  A.  M. 


MONDAY  MORNING,  9  o'clock,  A.  M. 
February  28,  1859. 

The  House  met. 

On  motion  by  Mr.  Murray, 

The  reading  of  the  journal  was  dispensed  with. 

Mr.  Murray  moved  to  suspend  the  order  of  business  and  take  up 
message  from  the  Senate  containing  House  bill  No.  93. 

Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker: 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate insists  on  the  engrossed  amendments  to  which  the  House  has 
disagreed  to 
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House  bill  No.  93.  A  bill  to  amend  the  6th  section,  and  the 
third  clause  of  the  7th  section  of  an  act  entitled  "an  act  regula- 
ting the  granting  of  divorces,  nullification  of  marriages,  and  de- 
crees and  orders  of  court  incident  thereto,"  approved  May  13, 
1852. 

The  question  being  on  insisting  on  the  refusal  to  concur  in  the 
sixth  and  eighth  amendments  of  the  Senate ; 
It  was  agreed  to. 

A  committee  of  free  conference  was  appointed  on  the  part  of  the 
House. 
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The  Speaker  appointed  Messrs.  Colgrove,  Murray  and  Blythe 
said  committee. 

The  Speaker  appointed  Messrs.  Turpie,  Edwards,  Stanfield,  Da- 
vis  and  Hunter  a  select  committee  on  Senate  bill  No.  62. 

Reports  from  standing  committees. 

Mr.  Stanfield,  from  the  committee  on  the  judiciary,  made  the 
following  report: 

Mr.  Speaker  : 

The  committee  on  the  judiciary,  to  whom  was  referred  Senate 
bill  No.  142,  a  bill  to  amend  the  6th,  8th  and  14th  sections  of  an 
act  entitled  "an  act  to  provide  for  the  appraisement  of  real  estate, 
and  prescribing  the  duties  of  officers  in  relation  thereto,"  approved 
December  21,  1858;  defining  the  duties  of  appraisers,  deputy  ap- 
praisers and  the  Auditor  of  State,  with  the  pending  amendments 
thereto,  have  had  the  same  under  consideration,  and  have  directed 
me  to  report  the  same  back  and  recommend  that  the  House  strike 
out  all  said  pending  amendments,  and  the  committee  recommend 
in  liet  thereof  the  following,  to-wit: 

Strike  out  of  the  amendment  section  six  all  after  the  word  "  sit- 
uation" in  the  35th  line,  and  insert  the  following: 

The  railroad  companies  of  this  State  shall,  on  or  before  the  first 
Monday  in  April,  1859,  furnish  to  the  appraisers  of  each  county 
through  which  their  respective  roads  may  run,  a  written  statement 
of  the  length  of  line  in  his  county,  also  a  written  schedule  of  the 
number  and  description  of  all  the  rolling  machinery  of  such  com- 
pany, or  used  by  it  upon  such  road  in  doing  the  business  thereof, 
and  the  value  of  the  same,  in  which  shall  be  apportioned  to  each 
mile  of  said  road  the  value  of  said  rolling  machinery  ;  said  sche- 
dule and  statement  to  be  verified  by  the  superintendent  or  mana- 
ger of  such  road. 

The  appraisers  of  the  counties  through  which  any  road  may  run 
(provided  it  passes  through  more  than  one,)  shall,  on  the  second 
Monday  in  April,  1859,  meet  at  such  pointon  the  line  of  such  road 
as  may  be  designated  by  the  State  Auditor,  or  in  case  he  fails  to 
designate  such  point,  then  at  such  point  as  may  be  agreed  upon  by 
*uch  appraisers,  and  then  appiaise  the  value  of  said  road  per  mile 
through  their  respective  counties,  including  in  that  valuation  the 
value  of  all  the  rolling  machinery  aforesaid,  depots,  depot  grounds 
and  machine  shops. 

In  making  such  estimate  of  the  value  of  such  road,  the  apprais- 
ers shall  take  into  consideration,  in  addition  to  the  rule  prescribed 
for  the  valuation  of  real  estate,  the  location  ot  such  road  for  busi- 
ness, the  competition  of  other  roads,  its  earnings  above  current  ex- 
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penses  and  repairs,  its  condition  for  present  and  future  business,  so 
as  to  enable  them  to  arrive  at  the  actual  present  value  of  such  road, 
independent  of  what  it  cost  or  its  present  indebtedness. 

And  also  the  following  amendment,  and  when  so  amended  rec- 
ommend its  passage : 

Sec.  2.  "  Section  7.  The  appraisers  shall  call  upon  each  and 
every  person  resident  in  his  county  for  a  list  of  all  lands  and  town 
in-lots  and  out-lots,  owned  by  such  person  or  persons  lying  within 
his  connty,  which  may  be  subject  to  taxation,  which  list  shall  par- 
ticularly set  forth  the  names  of  the  owner  or  owners,  the  number 
of  acres  of  land  in  each  particular  tract,  lot,  section  or  sub-divis- 
ion thereof,  the  range,  township,  section,  quarter-section,  tract,  lot 
or  part  thereof,  or  the  number  of  the  entry,  location  or  survey  and 
water  course,  as  the  nature  of  the  general  or  particular  survey 
may  require  ;  and  if  the  same  cannot  be  described  by  the  congres- 
sional survey,  then  it  shall  be  described  by  metes  and  bounds,  so  as 
to  designate  and  identify  the  same,  and  in  the  French  or  English 
grants  and  in  Clark's  grant,  shall  set  forth  the  quantity  of  land 
contained  in  the  original  survey,  of  which  the  tract  listed  is  a  part, 
subject  to  th<^,  provisions  of  this  act,  the  number  of  the  entry,  wa- 
ter course,  and  the  name  of  the  original  proprietor;  also  all  in- 
lots  or  out-lots  owned  or  held  as  aforesaid,  with  the  number 
thereof,  as  described  in  the  recorded  plat  of  said  lot  or  part  there- 
of, if  it  has  been  sub-divided,  which  statement  shall  be  made  out  by 
the  person  assessed  or  by  the  appraiser  from  information  given  by 
such  person,  and  shall  be  signed  by  the  person  making  it;" 

Be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  7.  The  appraisers  shall  call  upon  each  and  every  person 
resident  in  his  county  for  a  list  of  all  lands  and  town  in-lots  and 
out-lots  owned  by  such  person  or  persons,  lying  within  his  county, 
which  may  be  subject  to  taxation,  which  lists  shall  set  forth  in  gen- 
eral terms  the  names  of  the  owner  or  owners,  the  number  of  acres 
of  land  in  each  particular  tract,  lot,  section  or  sub-division  there- 
of, the  range,  township,  section,  quarter-section,  tract,  lot  or  part 
thereof,  or  the  number  of  the  entry,  location  or  survey,  and  water 
course,  as  the  nature  of  the  general  or  particular  survey  may  re- 
quire ;  and  in  the  French  and  English  grants  or  Clark's  grant, 
shall  set  forth  the  quantity  of  land  contained  in  the  original  sur- 
vey,  of  which  the  tract  listed  is  a  part,  subject  to  the  provisions  of 
this  act,  the  number  of  the  entry,  water  course,  and  the  name  of 
the  original  proprietor ;  also  all  in-lots  or  out-lots  owned  or  held 
as  aforesaid,  with  the  number  thereof,  as  described  in  the  recorded 
plat  of  said  town,  or  part  thereof^  if  it  has  been  sub-divided,  which 
statement  shall  be  made  out  by  the  person  assessed,  or  by  the  ap- 
praiser from  information  given  by  such  person,  and  shall  be  signed 
by  the  person  making  it. 

Section  13  of  said  act,  which  reads  as  follows,  to-wit : 
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"  Sec.  13.  Each  appraiser  shall,  on  or  before  the  first  Monday 
of  May  next,  after  his  appointment  or  election,  make  out  and  de- 
liver to  the  auditor  of  his  county,  a  return,  by  civil  townships,  in 
tabular  form  and  alphabetical  order,  contained  in  a  book  to  be  fur- 
nished him  by  such  auditor,  of  the  amount,  description  and  value 
of  all  the  real  estate  subject  to  be  listed  for  taxation  in  his  county, 
which  return  shall  contain  j 

Firsty  The  names,  arranged  in  alphabetical  order,  of  the  several 
persons,  companies  or  corporations,  in  whose  name  the  several 
parcels  of  real  estate  in  each  township  within  his  county  shall  have 
been  listed,  and  in  appropriate  columns  opposite  each  name,  the  de- 
scription of  each  parcel  of  such  real  estate  listed  in  such  name, 
and  the  value  of  each  separate  parcel  of  such  real  property^  as  de- 
termined by  the  appraiser  from  real  view. 

Second^  The  names,  arranged  in  alphabetical  order,  of  the  seve- 
ral persons,  companies  or  corporations  in  whose  name  the  several 
parcels  of  real  property  in  any  town  or  towns  in  his  county  shall 
have  been  listed,  and  in  the  appropriate  columns  opposite  each 
name  the  description  of  each  parcel  of  real  property  in  each  town 
in  his  county  and  the  value  thereof  as  determined  by  the  apprais- 
er, as  above  specified,  and  such  return  shall  distinctly  set  forth  the 
name  or  names  of  the  owner  or  owners  of  each  separate  parcel  of 
real  property  if  known,  and  if  unknown,  that  fact  shall  be  set 
forth  ;  also  a  correct  and  perUnent  description  of  each  separate 
parcel  of  land  or  real  property;  if  a  town  lot,  or  a  part  thereof, 
the  name  of  the  town,  the  number  or  other  designation  of  the  lot, 
and  if  a  part  of  such  lot,  then  the  proportion  and  situation  there- 
of and  the  extent  in  feet  along  the  principal  street  on  which  it  shall 
abut.  If  the  parcel  of  real  property  be  other  than  a  town  lot,  or 
a  parcel  thereof,  the  number  of  acres,  the  range  of  township,  the 
number  of  sections,  tract,  lot  or  sub-division  of  either,  as  the  case 
may  require.  If  such  land  be  situated  in  the  French  or  Clark's 
grant,  or  is  not  embraced  in  any  land  district,  it  shall  set  forth  the 
original  survey  or  surveys,  part  or  parts  thereof  contained  in  each 
separate  parcel  so  listed ;  and  if  any  separate  parcel  of  land  shall 
comprehend  the  whole  or  parts  of  any  two  or  more  sections,  lots, 
tracts  or  surveys,  then  the  statement  shall  set  forth  as  nearly  as 
may  be,  the  number  of  acres  taken  from  each  section,  lot,  tract  or 
survey  included  in  each  parcel ;  " 

Be  and  the  same  is  hereby  amended  to  read  as  follows ; 

Sec.  13.  Each  appraiser  shall  on  or  before  the  fourth  Monday 
of  May  next,  after  his  appointment  or  election,  make  out  and  de- 
liver to  the  auditor  of  his  county  a  return  by  civil  townships,  in 
tabular  form  and  alphabetical  order,  contained  in  a  book  to  be  fur- 
nished him  by  such  auditor,  of  the  amount,  description  and  value 
of  all  the  real  estate  subject  to  be  listed  for  taxation  in  his  county, 
which  return  shall  contain  ; 

First,  The  names  arranged  in  alphabetical  order  of  the  several 
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persons,  companies  or  corporations  in  whose  name  the  several  par- 
cels of  real  estate  in  each  township  within  his  county  shall  have 
been  listed,  and  in  appropriate  columns  opposite  each  name,  the 
description  in  manner  as  hereinafter  required,  of  each  parcel  of 
such  real  estate  listed  in  such  name,  and  the  value  of  each  separate 
parcel  of  such  real  property,  as  determined  by  the  appraisers  from 
actual  view. 

Second,  The  names  arranged  in  alphabetical  order  of  the  seve- 
ral persons,  companies  or  corporations  in  whose  names  the  seve 
ral  parcels  of  real  property  in  any  town  or  towns  in  his  county 
shall  have  been  listed,  and  in  the  appropriate  columns  opposite 
each  name  a  description  as  hereinafter  set  forth  of  each  parcel  of 
real  property  in  each  town  in  his  county,  and  the  value  thereof  as 
determined  by  the  appraisers  as  above  specified,  and  such  return 
shall  distinctly  set  forth  the  name  or  names  of  the  owner  or  own- 
ers of  each  separate  parcel  of  real  property  if  known,  and  if  un- 
known that  fact  shall  be  set  forth  :  also  a  description  of  each  sep- 
arate parcel  of  land  or  real  property  in  the  following  manner:  If  a 
town  lot  or  part  thereof,  the  name  of  the  town,  the  number  or 
other  designation  of  the  lot,  and  if  a  part  of  such  lot  then  the  pro- 
portion and  situation  thereof,  and  the  extent  in  feet  along  the  prin- 
cipal street  on  which  it  shall  abut.  If  the  parcel  of  real  property 
be  other  than  a  town  lot,  or  a  parcel  thereof,  the  number  of  acres, 
the  range  of  township,  the  number  of  township,  the  number  of 
sections,  tract,  lot  or  sub-division  of  either,  or  other  general  des- 
ignation of  any  sub-division,  if  there  be  no  number,  as  the  case 
may  require.  If  such  land  be  situated  in  the  French  or  Clark's 
grant,  or  is  not  embraced  in  any  land  district,  it  shall  set  forth  the 
original  survey  or  surveys,  part  or  parts  thereof  contained  in  each 
separate  parcel  so  listed ;  and  if  any  separate  parcel  of  land  shall 
comprehend  the  whole  or  parts  of  any  two  or  more  sections,  lots, 
tracts  or  surveys,  then  the  statement  shall  set  forth  as  nearly  as 
may  be,  the  number  of  acres  taken  from  each  section,  lot,  tract  or 
survey  included  in  each  parcel. 

The  report  was  concurred  in  and  the  amendments  adopted. 

The  amendments  were  ordered  to  be  engrossed. 

Mr,  Stanfield  moved  that  the  amendments  be  considered  as  en- 
grossed and  the  bill  read  a  third  time  now. 
Which  was  agreed  to. 

Senate  bill  No.  142  was  then  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  BIythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,    Brotherton,  Gavins,    Clark,  Claypool,  Clayton,   Colgrove, 
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Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol, 
Eastham,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Griffin, 
Hall  of  Grant,  Hamilton  of  Boone,  Hancock,  Harney,  Harrison, 
Hartley,  Hunter,  Johnston,  Jones,  Jordan,  Keefer,  Lawhead,  Lew- 
is, McLain,  Major,  Mansfield,  Massey,  Mellett,  Merrifield,  Miller, 
Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren, 
Nelson,  Newton,  Parks,  Parrett,  Prosser,  Row,  Scott,  ShuU' 
Smith  of  Perry,  Snyder,  Stanfield,  Stiles,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Treadway,  Waterman,  Wheeler, 
Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 74. 

Messrs.  Baird  and  Ritter  voting  in  the  negative. 

So  the  bill  passed. 

Mr.  Austin  moved  to  amena  the  title  by  inserting  the  "  seventh 
and  thirteenth  sections." 
Which  was  agreed  to. 

Ordered,  That  the  Clerk  inform  the  Senate  of  the  passage  of  the 
bill. 

Mr.  Parrett,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report : 

Mk.  Speaker: 

The  judiciary  committee  to  whom  was  referred  House  bill  No, 
323,  entitled  "a  bill  authorizing  married  women  over  eighteen  and 
nnder  twenty-one  years  of  age,  to  unite  with  the  husband  in  con- 
veying or  mortgaging  his  real  estate,  with  the  approval  of  a  guar- 
dian, where  the  wife  has  neither  father  or  mother  residing  in  this 
State,"  have  had  the  same  under  consideration  and  instruct  me  to 
report  the  same  back  to  this  House  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Parrett  moved  that  the  bill  be  considered  as  engrossed  and 
read  a  third  time  now. 
Which  was  agreed  to. 

House  bill  No.  323  was  then  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Boxley, 
Branham,  Brotherton,  Gavins,  Clark,  Claypool,  Cotton,  Davisson, 
Davis,  Dobbins,   Dougherty,  Durham,  Devol,  Eastham,  Edwards, 
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Fordyce,  Gifford,  Gregory,  Hall  of  Grant,  Hamilton  of  Be  one, 
Hancock,  Harney,  Harrison,  Hartley,  Hunter,  Jones,  Jordan, 
Keefer.  Kelly,  Lawhead,  Lewis,  Major,  Mansfield,  Massey,  Mellctt, 
Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  I^ebe- 
ker  of  Wnrren,  Nelson,  Newton,  Parrett,  Prosser,  Hitter,  Row, 
Rynerson,  Scott,  Sherman,  Shull,  Smith  of  Perry,  Stanfield,  Stiles, 
Sullivan,  Summers,  Waterman,  Wheeler,  Whiteman,  Wildman 
and  Wood— 67. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Johnston,  Parks,  Kobinson,  Snyder,  Tebbs,  Treadway, 
and  Mr.  Speaker — 7. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Colgrove,  from  the  committee  on  the  judiciary,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  committee  on  the  judiciary  to  whom  was  referred  Sen- 
ate bill  No.  16;  *'  A  bill  to  amend  the  first  section  of  "  an  act 
to  amend  the  first  section  of  an  act  entitled  'an  act  concerning  li- 
censes to  vend  foreign  merchandise,  to  exhibit  any  caravan,  me- 
nagerie, circus,  rope  and  wire  dancing,  puppet  show  and  ledgerde- 
main,'  approved  June  15,  185?,  and  for  the  encouragement  of  ag- 
riculture, and  concerning  the  licensing  of  stock  and  exchange  bro- 
kers," approved  March  7,  1857,"  have  had  the  same  under  consid- 
eration and  instruct  me  to  report  the  same  back  to  this  House  and 
recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  passed  to  a  third  read- 
ing. 

Mr.  Colgrove,  from  the  same  committee,  made  the  following 
report : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  Senate  bill  No. 
50,  a  bill  to  amend  the  sixteenth  section  of  an  act  entitled  "an  act 
concerning  the  partition  of  lands,"  approved  May  20,  1852,  have 
had  the  same  under  consideration  and  instruct  me  to  report  the 
same  back  to  this  House,  recommending  its  passage. 

The  report  was  concurred  in  and  the  bill  passed  to  a  third  read- 
ing. 
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Mr.  Mellett,  from  the  same  committee,  made  the  followincr  re- 
port: 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
320,  *'  a  bill  declaring  it  to  be  a  misdemeanor  to  obstruct  any 
street  or  alley  in  any  unincorporated  town,  and  prescribing  the  pen- 
alty therefor;  "  have  had  the  same  under  consideration  and  instruct 
me  to  report  back  to  this  House  that  in  the  opinion  of  your  com- 
mittee legislation  on  the  subject  is  inexpedient,  your  committee 
would  therefore  recommend  that  the  same  be  laid  upon  the  table. 

The  report  was  concurred  in  and  the  bill  laid  on  the  table. 

Mr.  Mellett,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
317.  "  A  bill  to  prescribe  punishment  for  the  failure  of  any 
treasurer,  auditor,  clerk  or  recorder  of  any  county  in  this  State  to 
perform  the  duties  required  of  him  by  law,"  have  had  the  same 
under  consideration  and  instruct  me  to  report  the  same  back  to 
this  House  and  recommend  that  it  be  laid  upon  the  table,  inasmuch 
as  in  the  opinion  of  your  committee  legislation  on  the  subject  is 
inexpedient. 

The  report  was  concurred  in  and  the  bill  laid  on  the  table. 

Mr.  Mellett,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
298,  "  a  bill  to  provide  for  laying  out  and  repairing  highways  upon 
the  line  between  Indiana  and  adjoining  states,"  have  had  the  same 
under  consideration  and  instruct  me  to  report  back  to  this  House 
that  in  the  opinion  of  your  committee  legislation  on  the  subject  is 
inexpedient,  they  would  therefore  recommend  that  the  same  be  laid 
upon  the  table. 

Mr.  GriflSn  moved  to  re-commit  the  bill  to  a  select  committee  of 
iive. 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Griffin,  Edwards,  Blythe,  Clark 
and  Stanley  said  committee. 
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Mr.  Stiles,  by  leave,  presented 

A  petition  signed  by  J.  G.  Carnahan  and  many  others,  praying 
for  the  passage  of  a  law,  or  laws,  respecting  the  qualification  of 
railroad  engineers. 

On  motion  by  Mr.  Stiles, 
The  petition  was  referred  to  a  select  committee  of  five. 

The  Speaker  appointed  Messrs.  Stiles,  Branham,  Edwards,  Stan- 
field  and  Davis  said  committee. 

Mr.  Parrett,  from  the  committee  on  the  judiciary,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  the  judiciary,  to  whom  was  referred  Sen- 
ate bill  No.  36,  "A  bill  to  amend  the  sixth  section  of  an  act 
entitled,  "an  act  to  provide  for  the  valuation  and  assessment  of  the 
real  and  personal  property  and  the  collection  of  taxes  in  the  State 
of  Indiana,  for  the  election  of  township  assessors,  and  prescribing 
the  duties  of  assessors,  appraisers  of  real  property,  county  treasu- 
rers and  auditors,  and  of  the  Treasurer  and  Auditor  of  State,"  ap- 
proved June  21,  18.52,  so  as  to  exempt  certain  property  therein 
named  from  taxation,"  have  had  the  same  under  consideration  and 
instruct  me  to  report  the  same  back  to  this  House  and  recommend 
its  passage. 

The  report  was  concurred  in  and  the  bill  passed  to  a  third  read- 
ing. 

Mr.  Farrett,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker  : 

The  committee  on  th3  judiciary  to  whom  was  referred  House 
bill  No.  315,  ''  A  bill  to  amend  an  act  entitled  "  an  act  to 
revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and 
forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish  distinct 
forms  of  action  at  law,  and  to  provide  for  the  administration  of 
justice  in  a  uniform  mode  of  pleading  and  practice  without  distinc- 
tion between  law  and  equity,"  have  had  the  same  under  consider- 
ation and  instruct  me  to  report  the  same  back  to  this  House  and 
recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 
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Mr.  Stanfield,  from  the  committee  on  the  judiciary,  made  the 
following  re,;ort : 

Mr   Speaker  : 

The  committee  on  the  judiciary  to  whom  was  referred  Senate 
bill  No.  28,  "  a  bill  to  provide  for  the  safe  keeping  of  the  bonds, 
morto:aDres  and  other  securities  entrusted  to  the  care  of  certain  offi- 
cers  therein  mentioned,"  have  had  the  same  under  consideration 
and  directed  me  to  report  the  same  back  with  the  following  amend- 
ment, to-wit : 

Insert  after  section  one  the  following : 

Sec.  2.  If  any  officer  or  other  person  charged  or  in  any  man- 
ner entrusted  with  any  money,  funds,  securities  or  other  property 
belonging  to  this  State,  or  belonging  to  any  fund  under  the  con- 
trol of  this  State,  or  under  the  control  of  any  county  or  officer 
thereof,  shall  convert  to  his  own  use  or  to  the  use  of  any  other 
person  or  persons  or  corporations  in  any  manner  whatever,  or 
shall  use  by  way  of  investment  in  any  kind  of  property,  or  shall 
loan  with  or  without  interest,  except  as  allowed  by  law,  any  por- 
tion of  such  money,  funds,  securities  or  other  property,  he  shall  be 
deemed  guilty  of  embezzlement,  and  upon  conviction  thereof,  shall 
be  imprisoned  in  the  State  prison  not  less  than  one  nor  more  than 
twenty-one  years,  and  be  fined  not  exceeding  double  the  value  of 
the  money  or  property  so  embezzled,  and  any  refusal  or  failure  of 
any  such  officer  or  person  to  pay  over  or  produce  any  such  prop- 
erty, or  any  lailure  by  such  officer  or  person  when  required  bylaw, 
shall  be  held  prima  facie  evidence  of  such  embezzlement,  and  it 
shall  be  competent  and  prima  facie  evidence  for  the  purpose  of 
showing  a  balance  against  such  officer  or  person  to  produce  a  tran- 
script from  the  books  of  the  State  or  county  treasurer,  or  from  the 
books  of  the  Auditor  of  State,  or  of  the  county  auditor,  or  the 
board  of  county  commissioners,  showing  such  balance  to  be  in  his 
hands. 

Sec.  3.  If  the  Treasurer  of  State  or  the  treasurer  of  any  coun- 
ty in  this  State,  or  any  other  officer,  shall  knowingly  make  any  un- 
true or  false  statement  in  regard  to  the  amount  of  money  on  hand 
in  the  Treasury  of  the  State  of  Indiana,  or  in  the  treasury  of  any 
county  in  this  State,  when  a  statement  is  required  of  him  by  law^ 
he  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  shall  be 
imprisoned  in  the  State  prison  not  less  than  one  nor  more  than 
fourteen  years. 

Sec.  4.  If  the  Treasurerof  State  or  any  county  treasurer  shall  know- 
ingly accept,  receive  or  seek  to  be  allowed  in  his  favor  any  warrant 
or  voucher  from  any  creditor  in  this  State,  or  of  any  county  in  this 
State,  without  having  paid  to  such  creditor  in  such  funds  as  such 
treasurer  may  have  received  for  disbursement,  or  such  other  funds 
as  he  may  be  authorized  to  take  in  exchange,  the  full  amount  speci- 
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tied  in  such  warrant  or  voucher,  he  shall  be  deemed  guilty  of  amis- 
demeanor,  and   upon   conviction   thereof  shall  be  fined  in  a  sura 
equal  to  the  difference  between  the  amount  paid  and  the  amount  of 
the  warrant  or  voucher,  and  be  imprisoned  in  the  county  jail  not 
less  than  one  nor  more  than  twelve  months. 

Sec.  5.  If  the  Treasurer  of  State  or  treasurer  of  any  county 
within  this  State  having  money  belonging  to  any  public  funds  in 
his  hands  shall  refuse  to  pay  any  warrants  drawn  on  account  of 
such  fund,  or  if  any  such  officer  at  the  end  of  his  official  term,  or  upon 
his  resignation  or  removal  from  office,  shall  fail  or  refuse  to  pay  or 
deliver  over  to  the  persons  authorized  to  receive  the  same,  all  mo- 
ney or  other  property  which  by  law  as  such  treasurer  he  is  bound 
to  account  for  and  pay  over,  he  shall  be  deemed  guilty  of  a  felony 
and  upon  conviction  thereof,  shall  be  imprisoned  in  the  State  Pris- 
on not  less  than  one  nor  more  than  fourteen  ^^ears,  and  be  fined  in 
any  sum  not  exceeding  double  the  value  of  the  money  or  property 
so  withheld. 

Sec.  6.  If  any  officer  of  State  or  any  county  officer,  or  any 
other  person,  shall  hinder  or  attempt  to  hinder,  obstruct  or  attempt 
to  obstruct  any  inspection  or  examination  of  the  Treasury  of  State, 
or  of  any  county  treasury,  by  persons  authorized  to  make  the  ex- 
amination and  inspection,  he  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  fined  not  less  than  twenty 
and  not  exceeding  one  hundred  dollars,  and  be  imprisoned  in  the 
county  prison  for  three  months. 

Sec.  7.  The  provisions  of  this  act  shall  be  construed  as  cumu- 
lative and  not  as  repealing  any  act  providing  punishment  for  simi- 
lar offenses,  and  the  evidence  provided  for  in  the  first  section  of  this 
act  shall  be  competent  and  have  the  same  effect  in  trials  upon  all 
other  offenses  named  in  the  act,  so  far  as  pertinent  and  proper. 

Also  strike  out  the  words  "  section  two,"  and  insert  "  section 
eight,"  and  strike  out  the  words  "section  three,"  and  insert  in 
lieu  thereof  "  section  nine,"  and  when  so  amended  they  recommend 
its  passage. 

The  report  was  concurred  in  and  the  amendments  adopted. 

Mr.  Stanfield  moved  that  the  amendments  be  considered  as  en- 
grossed and  read  a  third  time  now. 
Which  was  agreed  to. 

Senate  bill  No.  28  was  then  read  a  third  time. 

Mr.  Miller  moved  that  the  vote  orderins:  the  bill  to  a  third  read 
ing  be  re-considered. 

Which  was  not  agreed  to. 

The  question  being,  shall  the  bill  pass? 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Blythe,  Bowman,  Branham,  Brotherton.  Gavins,  Clark, 
Claypool,  Clayton,  Cotton,  Davis,  Dobbins,  Dougherty,  Devol, 
Eastham,  Edwards,  Firestone,  Fordyce,  Gifford,  Hall  of  Grant, 
Hamilton  of  Boone,  Hancock,  Harney,  Harrison,  Hunter,  John- 
ston, Jones,  Jordan,  Keefer,  Lawhead,  Lewis,  Major,  Mansfield, 
Mellett,  Merrifield,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebe- 
ker  of  Warren,  Nelson,  Newton,  Parks,  Parrett,  Prosser,  Ritter, 
Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shull,  Smith  of  Per- 
ry, Snyder,  Stanfield,  Stiles,  Sullivan,  Summers,  Thompson  of  Elk- 
hart, Waterman,  Whiteman.  Wildman,  Wood  and  Mr.  Speaker — 
63. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boyd,  Boxley,  Early,  Griffin,  Hartley,  Kelly, 
McLain,  Massey,  Miller,  Tebbs,  Treadway  and  Wheeler — 13. 

So  the  bill  pas-ed. 

Mr.  Stiles  moved  to  reconsider  the  vote  on  the  passage  of  the 
bill. 

Mr.  Murray  moved  to  lay  the  motion  to  re-consider  on  the  ta- 
ble. 

Messrs.  Merrifield  and  Baird  demanded  the  ayes  and  na}s. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Blythe,  Bowman,  Branham,  Gavins,  Clark,  Davis,  Dob- 
bins, Dougherty,  Devol,  Eastham,  Edwards,  Fordyce,  Giflford, 
Gregory,  Hall  of  Grant,  Hamilton  of  Boone,  Harney,  Harrison, 
Hunter,  Johnston,  Jones,  Keefer,  Lewis,  Major,  Mansfield,  Mellett, 
Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren, 
Parks,  Prosser,  Rynerson,  Scott,  Smith  of  Perry,  Snyder,  Stanfield, 
Sullivan,  Thompson  ot  Elkhart,  Waterman,  Wildman,  Wood  and 
Mr.  Speaker— 43. 

Those  who  voted  m  the  negative  were 

Messrs.  Austin,  Baird,  Black,  Boyd,  Boxley,  Claypool,  Clayton, 
Cotton,  Durham,  Early,  Firestone,  Griffin,  Hancock,  Hartley, 
Jordan,  Kelly,  McLain,  Massey,  Miller,  Nelson,  Newton,  Ritter, 
Robinson,  Row,  Sherman,  Shuli,  Stiles,  Summers,  Tebbs,  Tread- 
way,  Turpie,  Wheeler  and  Whiteman -33. 

So  the  motion  was  laid  on  the  table. 
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Mr.  Stanfield  moved  to  amend  the  title  by  adding ; 

"  Defining  certain  felonies  and  misdemeanors  and  prescribing 
punishment  therefor,  and  providing  for  certain  evidence  on  the  part 
of  the  State." 

Which  was  agreed  to. 

Ordered,  That  the  clerk  inform  the  Senate  of  the  passage  of 
the  bill. 

Mr.  Stanfield,  from  the  same  committee,  made  the  following  re- 
port: 

Mr.  Speaker: 

The  judiciary  committee  to  whom  was  referred  Senate  bill  ]N"o. 
27,  *'  a  bill  to  amend  section  63  of  an  act  entitled  "an  act  defining 
misdemeanors  and  prescribing  punishment  therefor,"  approved 
June  14^  1852,"  have  had  the  same  under  consideration  and  instruct 
me  to  report  the  same  back  to  this  House  and  recommend  that  it 
be  laid  npon  the  table. 

The  report  was  concurred  in  and  the  bill  laid  on  the  table. 

Mr.  Stanfield,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker  . 

The  judiciary  committee  to  whom  was  referred  Senate  bi'l  No» 
41,  "a  bill  to  separate  the  law  books  from  the  State  Library  and 
constituting  the  same  as  the  law  library  of  the  State  of  Indiana, 
and  for  the  management  and  government  of  the  same,  and  repeal- 
ing conflicting  laws,"  have  had  the  same  under  consideration  and 
instruct  me  to  report  the  same  back  to  this  House  and  recommend 
its  passage. 

The  report  was  concurred  in  and  the  bill  passed  to  a  third  read- 
ing. 

Mr.  Branham,  from  the  committee  on  ways  and  means,  reported 
back  certain  documents  from  the  Department  ot  the  Interior,  here- 
tofore referred  to  said  committee  with  the  recommendation  that 
they  be  referred  to  the  committee  on  public  expenditures. 

Which  was  agreed  to. 

Mr.  Mansfield,  from  the  committee  on  education,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  committee  on  education  to  whom   House  bill  No.  282  was 
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referred,  have  had  the  same  under  consideration  and  have  recom- 
mended the  following  amendments,  and  when  so  amended  recom- 
mend its  passage  : 

Amend  by  striking  out  the  first  section  and  inserting  in  lieu 
thereof  the  following: 

That  whenever  hereafter  the  sinking  fund  commissioners  shall 
have  on  hand  any  funds  which  by  law  should  be  applied  to  the 
purchase  of  bank  bonds  it  shall  be  lawful  for  them  while  so  prop- 
erly holding  such  funds  for  such  investment,  to  deposit  the  same 
until  they  can  and  should  be  applied  to  the  purposes  intended,  with 
some  good  solvent  bank,  banker  or  banking  house,  payable  on  de- 
mand to  the  order  of  the  president  of  said  board  whenever  called 
for,  with  the  best  interest  that  can  be  agreed  upon. 

Amend  further  by  striking  out  the  fourth  section. 

The  report  was  concurred  in  and  the  amendmeats  adopted. 

The  bill  was  then  ordered  to  be  engrossed. 

Mr.  Mansfield  moved  that  the  bill  be  considered  as  engrossed 
and  read  a  third  time  now. 
Which  was  a2:reed  to. 
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House  bill  No.  282  was  then  read  a  third  time. 

Mr.  Merrifield  moved  to  recommit  with  instructions  to  insert  a 
provision  that  not  more  than  fifty  thousand  dollars  of  the  fund  shall 
be  deposited  with  any  one  banking  house. 

Mr.  Harney  moved  to  lay  the  motion  to  re-commit  on  the  table. 
Which  was  agreed  to. 

Mr.  Ritter  moved  the  previous  question. 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

I'he  question  being  shall  the  bill  pass  1 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Black,  Blythe,  Boyd,  Boxley,  Branham,  Brotherton,  Ga- 
vins, Clark,  Claypool,  Colgrove,  Cotton,  Davisson,  Uevol,  East- 
ham,  Fordyce,  GifTord,  Gregory,  Griffin,  Hall  of  Grant,  Hamilton 
of  Boone,  Harney,  Harrison,  Hunter,  Johnston,  Lawhead,  Lewis, 
McLain,  Major, "Mansfield,  Mellett,  Merrifield,  Murray,  Martin, 
Nebeker   of  Yermillion,  Nebeker  of  Warren,    Nelson,   Newton, 
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Parks,  Parrett,  Ritter,  Robinson,  Scott,  Sherman,  ShuU,  Smith  ot 
Perry,  Snyder,  Stanfield,  Thompson  of  Elkhart,  Waterman, 
Wheeler,  Whiteman,  Wildman  and  Mr.  Speaker — 53. 

Those  who  voted  in  the  negative  ^oere, 

Messrs.    Austin,   Bowman,  Clayton,   Collier,  Davis,   Dobbins, 
Dougherty,  Durham,  Early,  Edwards,  Firestone,  Hancock,  Hart- 
ley, Jones,  Jordan,  Keefer,  Kelly,  Massey,  Miller,  Prosser,  Row,  * 
Stiles,  Sullivan,  Summers,  Tebbs,  Treadway,  Turpie  and   Wood 

—28. 

So  the  bill  passed. 

Ordered,  Thai  the  clerk  inform  the  Senate  thereof. 

The  committee  on  engrossed  bills  made  the  following  report : 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  House  bill  No. 
328  and  find  the  same  correctly  engrossed. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  engrossed  bill 
of  the  House  No.  248  and  find  it  correctly  engrossed. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report: 

Mu.  Speaker: 

The  committee  on  enrolled  bills  have  compared  enrolled  bill  of 
the  House  No.  195  with  the  engrossed  copy  thereof,  and  find  the 
same  correctly  enrolled. 

Message  from  the  Senate,  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  House  bill  No.  268,  ''  a  bill  prescribing  the  time  of 
holding  the  courts  of  common  "pleas  in  the  several  counties  there- 
in named,"  without  amendment. 
H.  J.— 55, 
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A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary, 

Mk.  Speaker  : 

I  am  directed   by   the   Senate  to   bring  to   the  House   enrolled  I 

Senate  bill    No.  25,  "  a  bill  for   the  investment,  distribution    and  1 

safe  keeping  of  the  funds  arising  from  the  ll3th  and  114th  sections  I 

of  an  act  establishing  a  State  Bank,  approved  January  28ih,  1834, 
and  providing  for  the  [)urchase  of  bank  bonds,  and  prescribing  the 
duties  of  certain  officers  therein  named,"  for  the  signature  of  the 
Speaker  thereof. 

Mr.  Colgrove,  by  leave,  moved  that  the  vote  by  which  the  rep©rt 
of  the  judiciary  committee  indefinitely  postponing  House  bill  No.. 
141  was  concurred  in  be  re-considered. 

Which  was  agreed  to. 

The  question  being  on  concurring  in  the  report : 
It  was  not  concurred  in. 

No.  141.  A  bill  to  authorize  the  formation  of  limited  partner- 
ships and  fixing  the  liabilities  of  the  several  partners,  and  prescri- 
bing the  proceedings  against  them. 

Was  taken  up  and  read  a  third  time. 

Pending  the  consideration  of  which, 

On  motion  by  Mr.  Stanfield, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  p.  M, 
The  House  met. 

The  question  pending  at  the  adjournment  was  on  the  passage  of 
House  bill  No.  141. 

Mr.  Edwards  moved  that  the  bill  be  passed   over  informally  for 
the  present. 


Which  was  agreed  to. 


RESOLIITIONS. 


Mr.  Stanfield  obtained  leave  and  offered   the  following  resolu- 
tion : 
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Resolved,  That  the  judiciary  committee  be  instructed  to  examme 
and  report  to  the  [louse  the  last  day  upon  which  bills  can  be  pre- 
sented to  the  Governor  for  approval. 

"Which  was  agreed  to. 

Mr.  Branham  obtained   leave  and  offered  the  following  resolu 
lion  : 

Resolved,  That  the  principal  and  assistant  clerks  and  door-keep- 
ers and  the  chairman  of  the  committees  of  the  House  report  to  the 
committee  on  ways  and  means  the  names  of  all  persons  employed 
by  them,  immediately. 

Which  was  agreed  to. 

Mr.  Snyder  obtained  leave  and  offered  the  following  resolution: 

Resolved^  That  the  committee  on  claims  be  instructed  to  inquire 
into  and  report  at  the  proper  time,  if,  in  their  opinion  justice  re- 
quires it,  in  favor  of  an  allowance  to  G.  W.  Randall  for  services 
as  sergeant-at-arms  of  the  House  of  Representatives  at  the  session 
of  1856-T,  in  summoning  witnesses  before  committees  at  said  ses- 
sion, and  also  what  sums  are  due,  if  any,  to  witnesses  summoned 
at  said  session. 

Which  was  agreed  to. 

House  bill  No.  141  was  then  taken  up,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Branham,  Broth- 
erton,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Collier,  Col- 
grove,  Comstock,  Davis,  Dobbins,  Dougherty,  Durham,  Eastham, 
Edwards,  Gifford,  Gregory,  Griffm,  Hall  of  Grant,  Hail  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Hartley,  Hun- 
ter, Johnston,  Jordan,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis, 
McLain,  Major,  Mansfield,  Massey,  Mellett,  Merrifield,  Miller, 
Murray,  Martin,  Nelson,  Parks,  Barrett,  Ritter,  Robinson,  Row, 
Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith 
of  Perry,  Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread  way, 
Whetzel  and  Mr.  Speaker — I'Z. 

Those  iclw  voted  in  the  negative  were^ 

Messrs.  Jones,  Newton,  Waterman,  Wildman  and  Wood — 5, 

So  the  bill  passed. 
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Ordered,  That  the  clerk  inform  the  Senate  thereoi. 

REPORTS    FKOM    STANDING    COMMITTEES. 

Mr.  Mansfield,  from  the  committee  on  education,  made  the  fol- 
lowing report : 

Mk.  Speaker: 

The  committee  on  education  to  whom  was  referred  House  bill 
No.  283,  "  a  bill  amending  the  thirty-third  section  of  the  first  chap- 
ter of  the  revised  code  of  1852,  prescribing  where  suit  may  be 
brought  in  certain  cases  therein  named,"  have  had  the  same  under 
consideration  and  have  directed  me  to  report  it  back  and  recom- 
mend its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Mansfield  moved  moved   that  the  bill  be  considered   as   en- 
grossed and  read  a  third  time  now. 
Which  was  am'eed  to. 

o 

No,  283  was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Branham,  Broth- 
erton,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Comstock,  Cot- 
ton, Davis,  Dougherty,  Devol,  Eastbam,  Edwards,  Firestone,  For- 
dyce,  Giflford,  Gregory,  Gritfin,  Hall  of  Grant,  Hall  of  Eush,  Ham- 
ilton of  Boone,  Hamilton  of  Wayne,  Hancock,  Harney,  Harrison, 
Hartley,  Hunter,  Johnston,  Jonus,  Kempf,  Lawhead,  Lewis,  Mc- 
Lain,  iMajor,  Mansfield,  Massey,  Mellett,  Merrifield,  Miller,  Mur- 
ray, Nelson,  Parks,  Barrett,  Kilter,  Robinson,  Row,  Scott,  Sher- 
man, Shields,  Shockley,  Smith  of  Miami,  Snyder,  Stanley,  Stan- 
field,  Stiles,  Summers',  Tebbs,  Thompson  of  Elkhart,  Thompson 
of  Madison,  Treadway,  Waterman,  Wheeler,  Wildman  and  Mr. 
Speaker — 71. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bairi,  Cavins,  Clements,  Dobbins,  Durham,  Jordan. 
Keefer,  Kelly,  Knowlton,  Martin,  Newton,  Prosser,  ShuU,  Sulli- 
van and  Whetzel— 15. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 
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Mr.  Harney,  from  the  commiltee  on  education,  made  the  follow- 
ing report : 

Mk.  Speaker  : 

The  committee  to  whom  was  referred  House  bill  No.  — ,  '*  a 
bill  establishing  fees  for  duties  performed  in  the  sinking  fund  office 
and  in  connection  therewith,"  have  had  the  same  under  considera- 
tion and  have  directed  me  to  report  it  back  and  recommend  its 
passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Harney  moved  that  the  bill  be  considered  as  engrossed  and 
read  a  third  time  now. 
Which  was  agreed  to. 

No.  2S4  was  then  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affl^rmative  werCy 

Messrs,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Branham, 
Brotherton,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Colgrove, 
Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty, 
Durham,  Devol,  Eastham,  Firestone,  Fordyce,  Giflbrd,  Gregory, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Hancock,  Harney,  Harrison,  Hartley,  Hunter, 
Johnston;  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Law- 
head,  Lewis,  McLain,  Major,  Manslield,  Massey,  Mellett,  Merri- 
field,  Miller,  Martin,  Murray,  Nebeker  of  Vermillion,  Nelson, New- 
ton, Parks,  Barrett,  Prosser,  Ritter,  Robinson,  Row,  Scott,  Sher- 
man, Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Water- 
man,  Wheeler,  Whetzel,   Wildman,  Wood  and  Mr.  Speaker — 88. 

Mr.  Edwards  voted  in  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Kobinson,  from  the  committee  on  education,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  committee  on  education  to  whom   was  referred  House   bill 
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^o.  — ,  "  a  bill  authorizing  the  redemption  of  lands  morlgaged  or 
that  nnay  be  mortgaged  to  the  sinking  fund  or  other  trustl'unds, 
and  the  reinstating  of  mortgages  in  certain  cases  therein  named, 
and  to  provide  a  remedy  against  bidders  failing  to  comply  with  the 
terms  of  sale  in  cases  of  lands  sold  by  the  sinking  fund  commis- 
sioners," have  had  the  same  under  consideration  and  have  direeted 
me  to  report  it  back  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  engrossed. 

Mr.  Robinson   moved  that  the  bill   be  considered  as  engrossed 
and  read  a  shird  time  now. 
Which  was  agreed  to. 

No.  285  was  then  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affii^mative  were^ 

Messrs.  Black,  Blythe,  Bowman,  Boyd,  Boxley,Branham,  Broth- 
ertou,  Gavins,  Clark,  Claypool,  Clements,  Clayton,  Collier,  Com- 
siock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Devol,  P.arly, 
Eastham,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Griffin, 
Hal]  of  Grant,  Hall  of  Kush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Harney,  Harrison,  Hartley,  Hunter,  Johnston, 
Jones,  Keefer,  Kelly,  Kempf,  Lewis,  McLain,  Major,  Mansfield, 
Massey.  Mellett,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of 
Vermillion,  Nebeker  of  Warren,  Newton,  Parks,  Barrett,  Power, 
Ritter,  Robinson,  Row,  Scott,  Sherman,  Shields,  Shockley,  Shull, 
Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson 
of  Madison,  Treadway,  Waterman,  Wheeler,  Whetzel,  VVhiteman, 
Wildman,  Wood  and  Mr.  'Speaker— 85. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Parks,  from  the  committee  on  education,  made  the  following 
report : 

Me.  Speaker: 

The  committee  on  education  to  whom  was  referred  House  bill 
No.  299,  entitled  "an  act  to  authorize  donations  to  be  made  to 
the  State  by  any  person  or  municipal  corporation  for  building  or 
enlarging  benevolent  institutions,  or  foi  ihe  use  and  benefit  of  com- 


871 

mon  schools,"  have  had  the  same  under  consideration  and  have 
instructed  me  to  report  the  same  back  and  recommend  its  passage. 
The  report   was   concurred  in,  and   the  bill  ordered  to  be  en- 
grossed. 

Mr.  Parks  moved  that  the  bill  be  considered  as  engrossed   and 
read  a  third  time  now. 
Which  was  agreed  to. 

No.  299  was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  werey 

Messrs.  Boyd,  Boxley,  Branham,  Brotherton,  Gavins,  Clark, 
Claypool,  Clayton,  Clements,  Comstock,  Cotton,  Davisson,  Devol, 
Eastham,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  GriflSn, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Harney,  Harrison,  Hunter,  Jefferis,  Johnston, 
Kempf,  Lewis,  Major.  Mansfield,  Massey,  Mellett,  Miller,  Murray, 
Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Newton, 
Parks,  Parrett,  Power,  Ritter,  Robinson,  Row,  Scoti,  Sherman, 
Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Sny- 
der, Stanley,  Stanfield,  Stiles,  Summers,  Tebbs,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Treadway,  Waterman,  Whetzel, 
Wildman,  Whiteman  and  Mr.  Speaker — 69. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Bowman,  Collier,  Dobbins,  Dougherty,  Early, 
Hartley,  Jones,  Jordan,  Keefer,  McLain,  Merrifield,  Nelson,  Pros- 
ser,    Sullivan,  Wheeler  and  Wood — 18. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Blythe  moved  to  reconsider  the  vote  on  the  passage  of  House 
bill  No.  2?3. 

Which  was  agreed  to. 

The  question  then  being  on  the  passage  of  the  bill. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Black,  Bowman,  Boyd,  Boxley,  Branham,  Clark,  Cotton, 
Devol,  Eastham,  Hall  of  Rush,  Hamilton  of  Wayne,  Hancock, 
Harney,  Jordan,  Kempf,  Mansfield,  Miller,  Parks,  Robinson,  Tebbs, 
Treadway,  Waterman,  Wildman  and  Mr.  Speaker — 24. 
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Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Boxley,  Brothertoii,  Cavinsy. 
Clayton,  Clements,  Colgrove,  Collier,  Corastock,  Davissoriy  Davis^. 
Dobbins,  Dougherty,  Durham,  Early,  Edwards,  Firestone,  For- 
dyce,  Gifford,  Griffin,  Hall  of  Grant,  Hamilton  of  Boone,  Harri- 
son, Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Keefer,  Kelly. 
Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Massey,  Mellett, 
Merrifield,  Murray,  Martin,  Nebeker  of  Yermillion,  Nebeker  of 
Warren,  Nelson,  Newton,  Parrett,  Power,  Frosser,  Ritter,  Scott, 
Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Snyder,  Stan- 
ley, Stanfield,  Stiles,  Sullivan,  Summers,  Thompson  of  Elkhartj. 
Turpie,  Wheeler,  Whetzel,  Whiteman  and  Wood — 68. 

So  the  bill  was  lost. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report: 

Mr.  Speaker  : 

The  committee  on  enrolled  bills  have  compared  enrolled  bill  oi 
the  House  No.  268  with  the  engrossed  copy  thereof  and  find  the 
same  correctly  enrolled. 

Mr.  Claypool,  from  the  committee  on  engrossed  bills,  made  the 
following  report: 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  compared  engrossed  bills 
of  the  House  Nos.  318,  319,  297  and  331  with  the  originals,  and 
find  the  same  correctly  engrossed. 

Mr.  Nelson,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker:     '       ' 

The  committee  on  engrossed  bills  have  compared  engrossed  bills 
of  the  House  Nos.  117  and  226  with  the  originals  and  find  the 
same  correctlv  encrrossed. 

Mr.  Gifiord,  from  the  committee  on  engrossed  bills,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  compared  engrossed  bills 


873 

of  the  House  ISTos.   261,  277,  280,  281  and  292  with  the  originals 
and  find  the  same  correctly  engrossed. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate adhere  to  its  amendment^  to  House  bill  No.  93,  "  a  bill  to  amend 
the  sixth  section  and  the  .^hird  clause  of  the  seventh  section  of  an 
act  entitled  'an  act  regulating  the  granting  of  divorces,  nullifica- 
tion of  marriaores  and  decrees,  and  orders  of  courts  incident  there- 
to,'*'  approved  May  13,  1852,  and  have  appointed  Senators  Ben- 
nett, March  and  Hefli'en  a  committee  on  Iree  conference  on  part  of 
the  Senate. 

Mr.  Hamilton  of  Boone,  from  the  committee  on  svi^amp  lands, 
made  the  following  report : 

Mr.  Speaker: 

The  swamp  land  committee  to  whom  was  referred  Senate  bill 
No.  13,  a  bill  to  amend  certain  sections  of  an  act  entitled  "  an 
act  to  regulate  the  sale  of  the  swamp  lands  donated  by  the  United 
States  to  the  State  ol  Indiana,  and  to  provide  for  the  draining  and 
reclaiming  thereof  in  accordance  with  the  condition  of  said  grant," 
aporoved  May  29,  1852,  have  had  the  same  under  consideration 
and  direct  me  to  report  the  same  back  with  the  accompanying 
amendments,  and  when  so  amended  recommend  its  passage. 

Strike  out  all  after  the  enacting  clause  and  insert  the  following : 

That  the  auditor  and  treasurer  of  each  county  in  the  State  be 
and  are  hereby  appointed  agents  on  the  part  of  the  State  to  sell 
the  swamp  lands  lying  within  the  respective  counties  of  which  they 
are  auditor  and  treasurer,  and  should  either  of  said  officers  refuse 
to  perform  the  duties  required  by  this  act,  it  shall  be  the  duty  of 
the  Governor  to  appoint  tome  suitable  person  or  persons  1o  act  as 
such  agents  in  accordance  with  the  provisions  of  this  act. 

Sec.  2.  It  shall  be  the  duty  of  each  treasurer  of  the  different 
counties  in  this  State,  in  whiih  any  swamp  lands  may  lie,  to  file 
in  the  auditor's  office  of  his  county  a  penal  bond  in  th'j  sum  of  ten 
thousand  dollars,  with  five  or  more  freeholders  as  surilies,  to  be 
approved  by  the  board  of  commissioners  of  his  county,  conditioned 
for  the  faithful  performance  of  his  duties  as  such  agents  and  the 
payment  of  all  moneys  which  shall  come  into  his  hands  on  account 
of  the  swamp  lands,  according  to  law. 

Sec  3.  It  shall  be  the  duty  of  the  Auditor  of  State,  as  soon  as 
possible  after  the  State  shall  receive  her  patent  from  the  United 
States  for  the  swamp  lands,  to  cause  to  be  prepared  map.3  or  plats 
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of  all  the  swamp  lands  lying  within  the  bounds  of  each  connty, 
separately  showing  the  township,  range,  section  and  parts  of  sec- 
tions, toajether  with  the  numbers  of  each,  in  which  said  lands  may 
lie,  which  maps  or  plats  he  shall  forward  to  the  different  county 
auditors  as  soon  as  possible  alter  the  completion  thereof. 

Sec.  4.  It  shall  be  the  duty  of  each  county  auditor  of  this  State 
immediately  after  receiving  the  map  or  plat  of  the  swamp  lands 
lying  within  the  bounds  of  his  county,  to  give  sixty  days  notice  by 
notice  published  in  a  newspaper  of  general  circulation,  printed  in 
Indianapo'is,  and  in  a  newspaper  published  in  his  county,  if  there 
be  one,  if  not,  in  the  newspaper  published  nearest  to  his  county  in 
this  State,  and  to  cause  printed  hand  bills  of  the  lime,  place  and 
terms  of  the  sale  of  said  swamp  lands,  to  be  circulated  in  each  and 
every  county  adjoining  the  county  of  which  he  is  auditor. 

Sec.  5.  The  place  of  sale  for  the  swamp  lands  shall  be  at  the 
court  house  in  each  count}^  of  thi^  State  in  which  the  said  lands 
may  be  situated,  and  it  shall  be  the  duty  of  the  county  auditor  to 
attend  at  the  court  house  of  his  county  at  the  time  mentioned  in 
the  notice  of  the  sale  of  said  swamp  lands  and  offer  for  sale  at 
public  auction,  in  legal  sub  divisions,  and  as  near  as  practicable  in 
half-quarter  sections,  all  the  swamp  lands  lying  within  his  county, 
and  lor  that  purpose  shall  continue  the  sale  from  day  to  day  until 
all  of  the  said  land  shall  have  been  offered  for  sale. 

Sec.  6.  Each  tract  of  Lmd  so  offered  for  sale  shall  be  struck  off 
to  the  highest  bidder  therefor  tor  any  sum  not  less  than  one  dollar 
and  twenty-five  cents  for  each  acre  in  the  tract. 

Sec.  7.  Tne  county  auditor  shall,  as  soon  as  convenient,  within 
twenty  four  hours  after  the  sale  of  any  tractor  tracts  of  said  land, 
deliver  to  the  purchaser  thereof  a  brief  certificate,  stating  therein 
the  name  of  the  purchaser,  the  tract  or  tracts,  and  the  price  per 
acre  at  which  the  same  was  sold,  signed  by  the  audit  )r  officially. 

Sec.  8.  The  purchaser  of  any  tract  or  tracts  of  land  sold  by 
the  auditor  aforesaid,  shall  immediately  present  the  certificate  given 
to  him  bj  the  auditor,  as  prescribed  in  the  preceding  section,  to  the 
county  treasurer  and  pay  to  said  treasurer  the  whole  amount  of 
the  purchase  money  for  the  tract  or  tracts  in  said  certificate  speci- 
fied. 

Sec.  9.  On  the  payment  by  the  purchaser  of  any  tract  or  tracts 
of  land  of  the  amount  of  money  due  therefor,  it  shall  be  the  duty 
of  the  treasurer  to  give  to  the  purchaser  thereof  a  duplicate  re- 
ceipt, specifying  therein  the  date  of  the  receipt  of  the  money,  the 
name  ot  the  purchaser,  the  amount  paid  for  each  acre,  the  nuaiber 
of  acres  in  the  tract  or  tracts,  the  county,  congressional  township, 
range  and  section  in  which  the  tract  or  tracts  are  situated,  which 

receipt  shall    be  in  the  following  form,  substantially  :   '*  No. 

Treasurer's  office  of county,  in  the  State  of  Indiana.  Re- 
ceived of of county,  in  the  State  of  ,  the  sum 

of  dollars   and cents,  being  the   purchase   money  for 

section,  No. ,  in  township  No. ,  of  range  Mo. 
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containinfT acres  and  —  hiindreths  of  an  acre,  which  entitles 

the  said  to  a  deed  from  the  State  of  Indiana  for  said  lands 

on  presentation  of  this  certificate  to  the  said  treasurer." 

Sec.  10.  Said  certificates  shall  bear  date  on  the  day  on  which 
it  is  issued,  and  shall  be  registered  by  the  treasurer  in  a  book  pro- 
vided for  that  purpose  by  entering  in  said  book  a  correct  copy  of 
said  certificate. 

Sec.  11.  Said  certificates  of  entry  shall  not  be  assignable,  but 
shall  be  evidence  of  title  to  the  land  mentioned  therein,  in  the  per- 
sons in  whose  names  they  shall  issue,  and  if  by  accident  the  cer- 
tificate shall  be  lost  or  destroyed,  the  person,  or  his  heirs,  in  whose 
name  the  same  shall  have  been  issutd,  shall  be  entitled  to  receive 
from  the  treasurer  a  second  duplicate  or  certificate  of  purchase 
for  the  tract  or  tracts  of  land  in  the  original  certificate  mentioned 
on  mnking  and  filing  with  the  treasurer  an  affidavit  of  the  loss  or 
destruction  of  the  original  certificate  of  purchase,  which  second 
certificate  shall  be  a  true  copy  of  the  original  one  as  recorded 
in  the  books  of  his  ofiice,  and  by  the  treasurer  certified  to 
be  such. 

Sec.  12.  It  shall  be  the  duty  of  the  treasurer  of  each  county  at 
the  June  term  of  the  board  of  commissioners  for  1859,  and  at  each 
succeeding  term  thereafter,  to  make  out  and  lay  before  the  board  a 
full  and  complete  copy  of  the  record  of  certificates  by  him  issued 
to  purchasers  within  the  preceding  three  months,  which  shall  be 
certified  by  him  to  be  a  full,  true  and  perfect  transcript  of  the  rec- 
ord of  certificates  by  him  issued  to  purchasers  within  the  preceding 
three  months. 

Sec.  13.  It  shall  be  the  duty  of  the  county  auditor  of  each 
county  in  which  any  swamp  lands  may  be  situated,  to  enter  in  a 
book  by  him  provided  for  that  purpose,  a  brief  description  of  each 
tract  of  land  purchased,  the  number  of  acres  contained  therein,  the 
price  paid  for  each  acre,  the  name  of  the  purchaser  or  purchasers, 
and  the  date  of  the  purchase. 

Sec.  14.  It  shall  be  the  duty  of  the  boards  of  commissioners  to 
carefully  examine  the  reports  of  sales  made  to  them  by  the  county 
trea.surer,  as  required  in  section  twelve  of  this  act,  and  upon  being 
satisfied  of  the  correctness  of  the  same,  and  that  the  required  con- 
sideration has  been  paid  for  each  tract  of  land  mentioned  in  such 
report,  they  shall  order  the  auditor  of  such  county  to  prepare  a 
deed  of  conveyance  to  each  of  said  purchasers,  their  heirs  or  as- 
signs, in  the  name  of  the  State,  which  deeds  of  conveyance  shall  be 
for  any  legal  sub-division  of  land  sold  at  any  one  time,  and  signed 
by  such  auditor  officially,  and  attested  by  the  seal  of  such  board  of 
commissioners,  which  shall  vest  in  such  purchaser  an  absolute  es- 
tate in  fee  simple  and  shall  be  delivered  to  such  purchaser  upon 
presentation  of  the  original  or  certified  copy  of  the  original  certifi- 
cate of  purchase  for  the  lands  mentioned  therein. 

Sec.  1.3.  The  treasurers  of  the  different  counties  shall  keep  a 
separate  account  of  all  moneys   by   them   received   on   account  of 
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sales  of  swamp  lands,  and  when  ditching  warrants  are  received  by 
such  treasurers  in  payment  for  such  lands,  accounts  shall  be  kept 
by  them  of  the  number,  date,  amount,  number  of  ditch,  name  of 
payee,  assignee,  and  of  whom  received. 

Sec.  16.  It  shall  be  the  duty  of  tlie  county  commissioners  of 
each  county  in  thi^  State  in  which  any  swamp  lands  may  be  situa- 
ted, to  appoint  some  suitable  and  competent  person  in  each  of 
their  respective  counties  as  commissioner  of  swamp  lands  in  said 
county,  whose  duty  it  shall  be  to  employ  some  suitable  and  practi- 
cal engineer  for  the  purpose  of  surveying  and  ascertaining  the  best 
and  cheapest  and  most  expeditious  method  of  draining  and  re- 
claiming the  swamp  lands  lying  within  the  bounds  of  this  county. 

Sec.  17.  It  shall  be  the  duty  of  said  commissioner  and  engineer 
to  proceed  and  examine  the  different  tracts  of  swamp  lands  lying 
within  the  bounds  of  the  county  and  make  report  as  soon  as  possi- 
ble whether  said  lands,  or  any  part  thereof,  are  susceptible  of  be- 
ing drained  and  reclaimed,  and  if  so,  in  what  manner  the  same  can 
be  done,  together  with  the  estimated  expense  or  cost  thereof,  the 
manner  in  which  the  drainage  shall  be  done,  as  to  the  length, 
breadth  of  the  ditches,  the  highth,  width  and  length  of  dykes  or 
levees  necessary  to  accomplish  the  same,  the  number  of  acres  that 
will  be  drained,  or  partially  drained,  or  prevented  from  being  over- 
flowed thereby,  and  whether  such  drainage  will  be  permanent  and 
increase  the  value  of  real  estate  generally  within  the  county,  as 
well  of  the  lands  drained,  one  copy  of  which  report  shall  be  filed 
with  the  county  auditor. 

Sec.  18.  It  shall  be  the  duty  of  the  said  commissioner  and  en- 
gineer to  prepare  plans  and  spf^cifications  of  the  work  to  be  done 
at  each  drain,  and  givo  thirty  days  notice  of  the  time  and  place, 
when  and  where  the  work  will  be  let,  which  notice  shall  be  pub- 
lished in  a  newspaper  published  in  the  county,  if  there  be  any, 
otherwise  in  a  newspaper  published  nearest  thereto  in  this  State, 
and  also  by  printed  hand  bills  posted  up  in  the  county,  and  circu- 
lated in  the  adjoining  counti'^'.s. 

Sec.  19.  The  ^aid  commissioner  and  engineer  shall  attend  at  the 
time  and  place  of  letting  the  work  advertised,  and  let  the  work  to 
the  lowest  responsible  bidder  therefor;  Frovidedf  That  the  same 
shall  not  be  let  at  a  price  exceeding  the  estimated  cost  thereof. 

Sec.  20.  The  amount  of  money  paid  to  the  county  treasurer  of 
the  different  counties  for  the  sale  of  swamp  lands,  shall  constitute 
a  special  fund  for  the  following  purposes,  and  for  no  other,  to-wit: 

First,  To  pay  the  expenses  of  the  selection  thereof  under  the 
act  of  Congress  donating  them,  as  ascertained  by  law. 

Second,  To  pay  the  expenses  of  preparing  maps  and  plats  there- 
of, the  expense  of  making  sale  and  deeds  thereof,  and  such  expen- 
ses as  may  be  deemed  necessary  by  the  countj^  commissioners  of 
each  county  for  the  recovery  and  preservation  of  such  funds  and 
lands,  and  for  the  enforcement  of  the  observance  of  any  contracts 
for  the  ditching  and  reclaiming  thereof. 
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Thirds  To  pay  the  commissioners  and  engineers  for  iheir  servi- 
ces as  hereinafter  provided. 

Fouj^th^  To  pay  for  the  expense  of  reclaiming  by  ditching, 
dyking  or  the  use  of  other  necessary  and  proper  means  in  so  re- 
claiming the  said  swamp  lands. 

Sec.  21.  The  auditors  and  treasurers  of  the  different  counties 
who  shall  act  as  agents  for  the  sale  of  swamp  lands  within  their  re- 
spective counties,  shall  each  receive  for  their  services  as  such  agents 
the  sum  of  one  uollar  on  each  one  hundred  dollars  received  within 
their  counties  for  the  sale  of  swamp  lauds  therein. 

Sec.  22.  The  fund  remaining  in  the  treasury  of  any  county  af- 
ter the  expenses  are  paid,  as  in  the  three  preceding  sections  speci- 
fied and  provided,  shall  constitute  a  portion  of  and  belong  to  the 
common  school  fund  of  the  State  as  in  the  consiitution  provided, 
and  any  balance  that  may  be  found  remaining  with  any  county 
treasurer  upon  settlement  by  him  with  the  board  of  commissioners 
shall  upon  their  order  to  such  treasurer  be  paid  to  the  Treasurer  of 
State. 

Sec.  23-  It  shall  be  the  duty  of  the  auditor  and  treasurer  of 
each  county  in  this  State,  before  they  shall  ac^,  as  agents  for  the 
sale  of  swamp  lands  within  their  counties,  to  take  an  oath  to  sup- 
port the  constitution  of  the  United  States  and  of  the  State  of  In- 
diana, and  to  faithfully,  honestly  and  impartially  perform  their  du- 
ties as  such  agents,  according  to   law,  to  the  best  of  their  ability. 

Sec.  24.  The  oath  prescribed  in  the  preceding  section  shall  be 
taken  before  some  justice  of  the  peace,  resident  within  the  county, 
or  before  the  clerk  of  the  circuit  court  for  the  county,  who  is  here- 
by authorized  to  administer  the  oath  tor  that  purpose,  and  filed  in 
the  otiice  ot"  the  clerk  of  the  circuit  court,  and  by  him  filed  in  his 
ofiice  and  recorded  in  the  order  book  of  the  circuit  court  for  the 
county. 

Sec.  25.  The  commissioners  appointed  by  the  county  commis- 
sioners in  the  difierent  counties  shall  each  receive  the  sum  of  two 
dollars  for  each  and  every  day  they  may  be  necessarily  employed 
in  and  about  the  duties  of  their  office  as  herein  provided,  and  the 
engineers  by  them  respectively  employed  shall  each  receive  a  sum 
not  exceeding  three  dollars  for  each  and  every  day  by  them  neces- 
sarily employed  in  their  duties  as  herein  provided. 

Sec.  26.  It  shall  be  the  duty  of  each  commissioner  appointed 
by  the  county  commissioners,  before  he  enters  on  the  duties  of  his 
oflSce,  to  give  bond  with  at  least  four  freehold  sureties,  payable  to 
the  State  of  Indiana  in  such  sum  as  the  board  of  county  commis- 
sioners shall  direct,  and  when  approved  by  the  said  commissioners 
shall  be  filed  in  the  office  of  the  county  clerk,  to  also  take  and  file 
an  oath  in  the  clerk's  office  of  the  county,  as  in  the  two  preceding 
sections  specified,  and  it  shall  be  the  duty  of  the  clerk  to  file  and 
record  the  s..me  as  in  said  sections  specified. 

Sec.  27.  Whenever  any  money  shall  be  due  to  any  contractor 
for  work  done  by   him   on  any  contract  fur  the  draining  of  the 
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swamp  lands,  the  commissioners  of  tlie  county  in  which  the  work 
shall  have  been  performed,  shall  give  the  contractor  a  certificate, 
certitying  therein  the  amount  of  money  that  may  be  due  and  that 
the  person  named  therein  is  entitled  to  receive  the  same  from  the 
swamp  land  fund  for  services  performed  in  the  draining  of  said 
lands. 

Sec.  28.  The  auditor  of  any  county  upon  presentation  to  him 
of  any  such  certificates  shall  after  having  fully  satisfied  himself 
that  the  same  is  just  and  correct,  endorse  his  approval  thereon 
and  state  whether  the  same  is  payable  in  cash  or  land. 

Sec.  29.  The  commissioner,  for  his  own  services  and  the  servi- 
ces of  the  engineer  employed  by  him,  shall  present  to  the  board  of 
county  commissioners  an  itemized  account  of  the  number  ot  days 
by  them  respectively  occupied  in  the  duties  of  their  officers,  speci- 
fvino'  therein  the  number  of  days  bv  each  served,  which  account 
shall  be  verified  by  oath  of  each  of  them  appende  1  thereto,  to  be 
true  and  correct,  and  if  said  county  board  be  satisfied  that  said  ac- 
count is  correct,  they  shall  allow  the  same  and  endorse  thereon 
tlieir  said  allowance,  whether  in  whole  or  in  part,  and  on  the  filing 
of  such  account  with  the  auditor  of  such  county  it  shall  be  his  du- 
ty lo  give  to  said  commissioner  or  engineer,  as  ihe  case  may  be, 
an  order  on  the  treasurer  of  such  county  for  the  amount  so  allowed 
b}^  said  county  board,  payable  out  of  the  swamp  land  fund  belong- 
ing to  said  county. 

Sec,  30.  The  land  remainino;  unsold  after  the  same  shall  have 
been  offered  at  public  sale,  shall  be  subject  to  entry  at  the  sum  of 
one  dollar  and  twenty-five  cents  per  acre  by  any  person  applying 
to  enter  the  same,  and  for  tliat  purpose  it  shall  be  the  duty  of  the 
auditor  and  treasurer  of  each  county  to  attend  at  their  respective 
offices  from  day  to  day  until  the  same  shall  all  have  been  entered. 

Sec.  31.  In  all  cases  where  it  shall  be  necessary  in  ditcning, 
dyking,  or  leveeing  any  of  the  swamp  lands  for  the  purpose  of  re- 
claiming them,  to  cross  the  lands  owned  by  any  person  or  persons 
with  the  ditches,  dykes  or  levees,  it  shall  and  may  be  lawful  for  the 
commissioner  to  enter  on  the  land  of  such  person  or  persons  and 
thereon  construct  the  necessary  ditches,  dykes  or  levees;  Provi- 
ded, That  before  any  stich  work  on  the  lands  of  any  such  person 
shall  be  commenced,  it  shall  be  tlie  duty  of  the  commissioner  to 
obtain  from  the  owner  or  owners  of  land  a  release  to  the  State  of 
all  daniages  that  may  accrue  to  such  person  in  consequence  of  said 
improvement,  and  for  that  purpose  the  said  commissioner  is  hereby 
authorized  to  pay  such  persons  their  reasonable  damages  therefor, 
or  receive  contributions  and  collect  the  same  according  to  contract 
to  be  entered  into  between  the  parties  in  the  premises  by  giving 
his  certificate  therefor,  as  in  other  cases  provided  in  this  act,  which 
certificates,  after  being  examined  and  approved  by  the  board  of 
commissioners  of  such  county,  shall  be  paid  by  the  trea>urer  of 
such  county  the  same  as  in  other  cases  provided  in  this  act  for  the 
payment  of  moneys  from  the  swamp  land  fund. 
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Sec.  32.  Whenever  it  shall  be  necessary  or  convenient  lo 
to  cot)  tin  Lie  the  ditches,  dykes  or  levees  for  the  purpose  of  drain- 
ing the  swamp  lands  from  one  county  into  or  through  any 
part  of  an  adjoining  county,  it  shall  be  the  duty  of  the  commis- 
sioner of  the  county  wishing  to  so  continue  the  vi^ork,  whose  duty 
it  shall  be  to  attend  to  the  construction  thereof  in  such  manner  as 
to  carry  into  effect  the  work  or  works  connected  therewith  in  the 
adjoining  counties. 

Sec.  33.  It  shall  be  the  duty  of  the  county  treasurer  of  each 
county  to  prosecute  in  the  name  of  the  State  of  Indiana  any  per- 
son or  persons  who  shall  commit  a  trespass  on  any  of  the  swamp 
lands  by  cutting  down  any  tree  or  trees  growing  thereon,  or  re- 
moving therefrom  any  timber,  stone  or  other  material  to  the  injury 
thereof. 

Sec.  34.  Any  person  trespassing  upon  any  of  the  swamp  lands 
contrary  to  the  provisions  of  section of  this  act,  shall  be  ad- 
judged to  pay  five  times  the  value  thereof,  and  suit  may  be  brought 
before  any  justice  ot  the  peace  of  the  proper  county  by  action  of 
debt  tor  the  recovery  thereof. 

Sec.  35.  It  shall  be  ihe  especial  duty  of  the  treasurers  in  their 
differen;  counties  to  take  charge  oT  and  protect  the  swamp  lands 
lying  within  their  respective  counties,  from  trespasses  to  the  injury 
thereof. 

Sec.  36.  Whenever  it  may  be  necessary  to  continue  any  ditch, 
dyke,  drain  or  levee  into  or  through  the  bounds  of  any  county  in 
which  no  swamp  lands  may  be  situated,  the  commissioner  of  the 
county  wishing  to  so  continue  the  work,  shall  be  and  he  is  hereby 
authorized  and  required  to  enter  into  and  upon  the  lands  lying 
within  such  county,  and  thereupon  construct  such  ditches,  dykes, 
drains  or  levees  as  may  be  necessary. 

Sec.  37.  It  shall  be  \he  duty  of  all  commissioners  to  give  pre 
vious  notice  to  any  and  all  persons  owning  lands  of  the  necessity 
of  entering  upon  their  lands  to  construct  the  necessary  work  there- 
on, which  notice  shall  be  in  writing  and  served  personally  if  they 
ore  residents  of  the  county,  then  by  public  notice  in  a  newspaper 
printed  in  the  county,  if  there  be  one,  otherwise  in  the  newspaper 
printed  and  published  nearest  thereto. 

Sec.  38.  It  shall  and  may  be  lawful  for  any  county  treasurer  to 
receive  on  payment  for  any  swamp  lands  entered  in  such  county 
any  order  issued  by  the  auditor  of  his  county  upon  the  order  of 
the  board  of  commissioners  of  such  county  and  made  payable  in 
swamp  lands  within  such  county,  and  to  pay  cash  upon  any  order 
so  issued  and  made  payable  in  cash  out  of  the  swamp  land  fuud  of 
such  county. 

Sec.  39.  All  accounts  for  expenses  incurred  in  the  making  of 
the  necessary  surveys,  levels,  plats,  specifications  and  estimates, 
and  for  hiring  necessary  assistance  and  for  advertising  contracts  to 
be  let  in  any  county,  shall  be  presented  to  the  board  of  commission- 
ers for  their  allowance  or  rejection,  as  may  by   them   be  deemed 
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just,  and  so  much  of  the  same  as   is  allowed  shall   be  paid  by  the 
treasurer  of  such  county  npon  the  order  of  the  auditor. 

Sec.  40.  The  auditor  and  tieasurer  of  each  county,  in  a  book 
kept  by  each  of  them  for  that  purpose,  shall  keep  an  exact  account 
of  all  expenses  incurred  and  moneys  paid  out  on  account  of  drain- 
age and  all  other  expenses  appertaining  to  swamp  lands  within  such 
county. 

Sec.  41,  No  money  of  any  amount  whatever  shall  ever  be  paid 
out  of  the  general  fund  of  the  State,  or  any  other  fund  whatever, 
excepting  the  swamp  land  fund,  as  provided  in  this  act,  for  the 
purpose  of  drainage  and  reclaiming  any  of  the  swamp  lands,  or 
for  any  expenses  incident  thereto. 

Sec.  42.  The  county  commissioners  shall  have  power  and  they 
are  hereby  authorized  to  remove  any  swamp  land  commissioner  in 
their  respective  counties  and  appoint  another  in  his  place  whenev- 
er they  shall  be  of  opinion  that  the  public  good  requires  it. 

Sec.  43.  The  board  of  commissioners  of  any  county  may  in 
their  discretion,  and  when  they  may  deem  it  necessary  for  the  re- 
<jovery,  benefit  or  ascertainment  of  the  amount  of  the  swamp  land 
fund  rightfully  belonging  to  their  county, appoint  a  competent  and 
skillful  accountant  to  examine  all  the  books  and  accounts  of  the 
different  officers  of  State  and  make  settlement  with  them  on  behalf 
of  such  county  for  all  moneys  received  from  sales  of  swamp  lands 
in  said  county,  and  the  Auditor  of  State  shall  draw  his  warrant 
upon  the  Treasurer  of  State  in  favor  of  the  treasurer  of  such 
county  for  any  balance  that  may  be  found  due  such  county  from 
the  swamp  land  fund,  and  the  board  of  commissioners  shall  make 
such  allowance  for  the  payment  of  the  services  of  such  accountant 
as  they  may  deem  just;  Provided^  That  the  auditor  and  trensurer 
of  any  county  may,  in  the  discretion  of  the  board  of  commission- 
ers thereof,  be  authorized  and  empowered  to  perform  the  duties 
herein  required  of  appointed  accountants,  and  be  paid  for  such  ser- 
vices in  like  manner. 

Sec.  44.  It  is  hereby  made  the  duty  of  the  Auditor  awd  Treas- 
urer of  State  immediate  1}'  after  the  passage  and  taking  effect  of 
this  act  to  ascertain  the  amount  due  each  county  of  this  JState  from 
the  swamp  land  fund,  for  all  swamp  land  sold  within  the  bounds  of 
each  county. 

Fnst,  For  all  such  lands  as  were  sold  by  the  United  States  land 
ofiices  in  this  Slate  from  and  after  the  passage  of  the  act  of  Con- 
gress granting  such  lands  to  the  State  of  Indiana. 

Second,  For  all  such  lands  as  have  been  sold  by  the  county  audi- 
tors and  treasurers,  specifying  the  amount  paid  for  in  cash  and  the 
amount  paid  for  in  ditching  warrants. 

Sec.  45.  The  county  commissioners  of  each  county  are  hereby 
authorized  and  empowered  in  their  discretion  to  bring  suit  or  cause 
suit  to  be  brought  in  the  npme  of  the  State  of  Indiana  upon  their 
relation  against  any  officer,  person  or  persons,  corporation  or  com- 
pany, for  the  recovery  of  any  lands  or  moneys  rightfully  belonging 
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to  the  swamp  land  fund,  or  for  the  setting  aside  of  any  fraudulent 
title  to  any  swamp  lands,  or  for  the  enforcement  of  any  contract 
for  the  ditching  and  drainage  of  such  lands. 

Sec.  46.  The  four  thousand  eight  hundred  and  thirty-nine  and 
twenty-hnndredths  acres  of  laud  patented  to  the  State  of  Indiana 
by  the  United  States,  under  date  of  November  6,  1857,  as  indem- 
nity for  lands  which  had  been  located  by  warrants  and  scrip,  but 
were  subsequent  to  such  location  proven  to  be  swamp  lands  with- 
in the  meaning  of  the  act  of  Congress,  approved  September  20, 
1850,  are  hereby  authorized  to  be  sold  by  the  county  auditors  and 
treasurers  of  the  several  counties  in  which  the  same  are  selected, 
under  the  same  rules  and  regulations  as  in  this  act  are  prescribed 
for  the  sale  of  swamp  land  after  having  first  procured  maps  and 
plats  oi'  the  same  and  given  due  notice  and  offered  the  same  for 
sale  at  public  auction,  as  in  this  act  required  in  sales  of  swamp 
lands. 

Sec.  47.  Whereas  much  confusion  exists  in  relation  to  the  swamp 
land  matters  of  a  number  of  ccmnties  of  this  State  which  requires 
an  immediate  remedy,  it  is  hereby  declared  that  an  emergency  ex- 
ists requiring  the  taking  effect  of  this  act,  which  is  hereby  declared 
to  be  in  force  from  and  after  its  passage. 

The  question  being  on  concurring  in  the  report. 
It  was  not  concurred  in. 

Mr.  Turpie  moved  to  lay  the  bill  and  report  on  the  table. 

Messrs.  Keefer  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  weret 

Messrs.  Black,  BIythe,  Bowman,  Claypool,  Clayton,  Clements, 
Colgrove,  Davis,  Dobbins,  Dougherty,  Durham,  Early,  Edwards, 
Firestone,  Gifford,  Hancock,  Harney,  Hartley,  Jonts,  Jordan,  Kee- 
fer, Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major, 
Massey,  Merrifield,  Nelson,  Newton,  Barrett,  Prosser,  Shockley» 
Shull,  Snyder,  Stanley,  Sullivan,  Summers,  Tebbs,  Thompson  of 
Madison,  Turpie.  Waterman,  Wheeler  and  Wood — 46. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boyd,  Boxley,  Branham,  Brotherton,  Cavins, 
Clark,  Comstock,  Cotton,  Davisson,  Devol,  Gregory,  Griffin,  Hall 
of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Harrison,  Hunter,  Jefferis,  Johnston,  Mansfield,  Mellett,  Miller.- 
Martin,  Nebeker  of  Vermillion,  Nebekerof  Warren,  Parks,  Ritter, 
Robinson,  Row,  Scott,  Sherman,  Smith  of  Miami,  Stiles,  Thomp- 
son of  Elkhart,  Treadway,  Whetzel,  Whiteman  and  Mr.  Speak- 
er.—40. 

H.  J.— 56. 
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So  the  motion  to  lay  on  the  table  prevailed. 

Mr.  Colgrove  moved  to  reconsider  the  vote  on  laying  the  report 
on  the  table. 

Mr.  Prosser  moved  to  lay  the  motion  to  reconsider  on  the  table. 

Mr.  Hamilton  of  Boone  moved  a  call  of  the  House. 
Which  was  agreed  to. 

The  Clerk  proceeded  with  the  call,  when  the  following  members 
answered  to  their  names  : 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherton,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Col- 
grove, Collier,  Oomstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dough- 
erty, Durham,  Devol,  Early,  Edwards,  Firestone,  Fordyce,  Gif- 
ford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Hancock,  Harney,  Harrison,  Hartley, 
Hunter,  Jefferis,  Johnston,  Jones,  Jordan,  Keeler,  Kempf,  Kelly, 
Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey 
Mellett,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  Vermil- 
lion, INebeker  of  Warren,  Nelson,  Newton,  Parks,  Parrett,  Power, 
Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields, 
Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stan- 
ley, Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Treadway,  Turpie,  Waterman,  Whee- 
ler, Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 9i. 

Mr.  Hamilton  of  Boone  moved  to  dispense  with  the  further  call. 
Which  was  agreed  to. 

The  question  being  on  laying  the  motion  to  reconsider  on  the 
table. 

Messrs.  Murray  and  Reefer  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  werc^ 

Messrs.  Black,  Blythe,  Bowman,  Claypool,  Clayton,  Clements, 
Collier,  Davis,  Dobbins,  Dougherty,  Durham,  Early,  Edwards, 
Firestone,  Fordyce,  GifFord,  Hancock,  Harney,  Hartley,  Jones, 
Jordan,  Keeler,  Kelly,  Kempf,  Knowlton,  Lawhe."\d,  Lewis,  Mc- 
Lain, Major,  Massey,  Merrifield,  Nelson,  Newton,  Parrett,  Prosser, 
Shockley,  Shull,  Snyder,  Stanley,  Stanfield,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Madison,  Waterman,  Wheeler  and  Wood — 47 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,   Boyd,   Boxley,   Branham,  Brotherton,  Gavins, 
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dark,  Colgrove,  Comstock,  Cotton,  Davisson,  Devol,  Gregory, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Harrison,  Hunter,  Jefferis,  Johnston,  Mansfield, 
Mellett,  Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker 
of  VVarren,  Parks,  Power,  Riiter,  Robinson,  Row,  Scott,  Sher- 
man, Smith  of  Miami,  Stiles,  Thompson  of  Elkhart,  Treadway, 
Whetzel,  Whiieman,  Wildman  and  Mr.  Speaker — i4. 

So  the  motion  to  reconsider  was  laid  on  the  table. 

Mr.  Waterman,  from  the  committee  on  claims,  made  the  follow- 
ing report : 

Mr.  Speaker: 

The  committee  on  claims,  to  whom  was  referred  the  petition  of 
A.  Little  Jones,  of  the  county  of  Porter,  asking  an  appropriation 
for  services  as  assistant  prosecuting  attorney  of  the  Laporte  cir- 
cuit court;  the  petition  of  Thomas  G.  Little,  Temple  VVindle,  S. 
S.  Skinner,  B.  F.  Schenck,  Wm.  C.  Falcott,  S.  G.  Haas,  K.  W. 
Little  and  Wm.  Sayer,  citizens  of  Porter  county,  asking  for  an  al- 
lowance for  money  paid  as  reward  for  recapturing  certain  prison- 
ers; the  petition  of  James  K.  Lamblin,  asking  an  allowance  for 
time  and  money  spent  in  the  apprehension  and  conviction  of  Elish 
Brothers  for  horse  steahng;  and  the  petition  of  Jacob  Stockslat^er, 
Caster  Lykeus  and  others,  asking  an  allowance  for  time  and  money 
spent  in  ariestiug  and  prosecuting  the  Brothers  on  a  charge  of 
grand  larceny:  have  directed  me  to  report  said  petitions  back  to 
the  House,  and  recommend  that  they  be  laid  on  ihe  table,  as  the 
House  has  determined  not  to  allow  any  claim  of  a  similar  nature. 

Which  was  concurred  in. 

Mr.  Waterman,  from  the  same  committee,  made  the  following 
report: 

Mr.  Speaker: 

The  committee  on  claims,  to  whom  was  referred  the  petition  of 
Andrew  P.  Jones,  asking  damages  for  the  location  of  the  Central 
canal  through  his  land,  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  said  petition  back,  and  recom- 
mend that  it  be  laid  on  the  table. 

Which  was  concurred  in. 

Mr.  Gavins,  from  the  committee  on  claims,  made  the  following 
majority  report: 
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Mr.  Speaker  : 

The  committee  on  claims,  to  whom  was  referred  the  claim  of 
Robert  D.  Yond,  have  had  the  same  under  consideration,  and  for 
reasons  heretofore  given  in  a  minority  report  of  said  committee  on 
other  claims,  the  majority  of  said  committee  have  directed  me  ta 
report  said  claim  back  to  the  House,  and  recommend  that  it  be 
laid  upon  the  table. 

Mr.  Wildman,  from  the  same  committee,  made  the  following 
minority  report: 

Mr.  Speaker: 

The  minority  of  your  committee,  to  whom  was  referred  the 
claim  of  Robert  D.  Yond,  have  had  the  same  under  consideration, 
and  believe  the  claim  to  be  just,  and  recommend  that  it  be  al- 
lowed, and  that  the  committee  of  ways  and  means  be  instructed 
to  provide  for  the  payment  of  the  same  in  the  specific  appropria- 
tion bill. 

L.  L.  WILDMAi\, 
M.  WATERMAN. 

The  question  being  on  concurring  in  the  report  of  the  majority 
of  the  committee. 

Messrs.  Uarney  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Brotherton,  Gavins,  Clark,  Colgrove,  Collier,  Cot- 
ton, Davisson,  Durham,  Devol,  Early,  Edwards,  Gifford,  Gregory, 
Hall  of  Grant,  Hall  of  Rush,  Harrison,  Hartley,  Hunter,  Johnston, 
Keefer,  Lewis,  McLain,  Mellett,  Nebeker  of  Vermillion,  Nebeker 
of  Warren,  Parks,  Parrett,  Prosser,  Robinson,  Rynerson,  Scott, 
Shull,  Stanley,  Sulhvan,  Tebbs,  Thompson  of  Madison,  Treadway, 
Whiteman,  Wood  and  Mr.  Speaker — 42. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Blythe,  Bowman,  Boxley,  Branham,  Clements, 
Comstock,  Davis,  Dobbins,  Dougherty,  Eastham,  Fordyce,  Griffin, 
Hancock,  Harney,  Jordan,  Kelly,  Kempf,  Major,  Mansfield,  Mas- 
sey,  Murray,  Martin,  Nelson,  Power,  Ritter,  Row,  Sherman, 
Shockley,  Smith  of  Miami,  Stanfield,  Stiles,  Summers,  Thompson 
of  Elkhart,  Waterman,  Whetzel  and  Wildman — 37. 

So  the  report  was  coucurred  in. 
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Mr.  Scott,  from  the  committee  on  fees  and  salaries,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  fees  and  salaries,  to  whom  was  referred  House 
bill  No.  !293,  "An  act  fixing  the  time  and  mode  of  electing  Slate 
Printer,  defining  his  duties,  fixing  compensation,  and  repealing  all 
laws  coming  in  conflict  with  the  provisions  of  this  act,"  have  had 
the  same  under  consideration,  and  directed  me  to  report  the  same 
bacii  to  the  House,  and  recommend  the  following  amendment, 
namely:  strike  out  of  the  sixth  line  of  the  first  section  the  words 
"on  joint  ballot,"  and  when  so  amended,  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr  Dougherty,  from  the  committee  on  fees  and  salaries,  made 
the  following  report: 

Mr.  Speaker  : 

Tlie  committee  on  fees  and  salaries  to  whom  was  referred  Sen- 
ate bill  No.  39,  "a  bill  to  amend  section  seven  of  an  act  providing 
for  the  election  of  clerks  of  the  circuit  court  and  prescribing  some 
of  their  duties,"  approved  June  7,  I85i2,  have  had  the  same  under 
consideration  and  have  instructed  me  to  recommend  that  the  same 
be  laid  on  the  table,  and  have  further  directed  me  to  report  thefol- 
iowing  bill  as  a  substitue  therefor. 

The  report  was  concurred  in. 

No.  336.  A  bill  prescribing  the  duties  of  clerks,  justices,  audi- 
tors and  treasurers  in  reference  to  ju/y  fees,  fines,  forfeitures  and 
unclaimed  fees,  and  repealing  all  laws  in  conflict  herewith. 

Was  read  a  first  time^  a.nd  passed  to  a  second  reading. 

Mr.  Nebeker  oY  Warren,  from  the  committee  on  the  rights  and 
privileges  of  the  inhabitants  of  this  State,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  on  rights  and  privileges  to  whom  was  referred 
engrossed  bill  of  the  House  No.  257,  ''  a  bill  to  provide  for  the  for- 
mation of  new  counties,  and  for  tlie  representation  ihereol  and 
the  administration  of  justice  therein,"  with  instructions,  have  had 
the  same  ucder  consideration  and  have  directed  me  to  report  it 
back  amended  in  accordance  with  said  instructions,  as  follows,  to- 
wit: 


886 

Amend  by  adding  at  the  end  of  the  eighth  section  the  following, 
to-wit : 

Providedt  That  nothing  in  this  act  contained  shall  be  so  con- 
strued as  to  allow  a  new  county  to  be  formed  without  the  consent 
of  a  majorify  of  the  qualified  voters  of  the  county  or  "^ounties  out 
of  which  said  new  county  is  to  be  created. 

And  when  so  amended  they  recommead  its  passage. 

Mr.  Snyder,  from  the  same  committee,  made  the  following  mi- 
nority report: 

ji.  Speaker  : 

The  minority  of  the  committee  to  whom  was  referred  House  bill 
No.  257,  entitled  "  an  act  to  provide  for  the  organization  of  new 
counties  and  for  the  representation  thereof,  and  the  administration 
ot  justice  therein,"  with  instructions  to  amend  the  bill  so  as  to  re- 
quire that  no  new  county  shall  be  formed  without  the  consent  of 
a  majorit}  of  the  qualified  voters  of  the  county  or  counties  out  of 
which  the  new  county  is  to  be  created,  have  had  the  same  under 
consideration  and  instruct  me  to  report  the  same  back  to  the  House 
for  its  further  action  for  the  following  reasons: 

First,  Since  the  year  1857  there  has  been  a  statute  in  force  au- 
thorizing the  creation  of  new  counties  under  circumstances  therein 
provided  for,  and  it  is  understood  that  action  has  been  had  under 
said  statute  in  different  parts  of  the  State  looking  to  the  formation 
of  new  counties,  and  that  in  fact,  in  some  cases,  the  necessary  steps 
thereto  have  been  completed,  yet  the  singular  anomaly  is  presented 
in  our  statutes  of  a  law  creating  a  county  without  a  provision  for 
its  organization,  for  the  administration  of  justice,  or  for  represen- 
tation. This  is  a  most  singular  omission  and  is  clearly  attributable 
to  oversight. 

Second,  The  bill  under  consideration,  although  the  engrossing 
clerk  has  endorsed  it  "  a  hill  to  provide  for  the  formation  of  new 
counties^'"'  &c.,  has  not  in  it  a  single  provision  for  the  formation  or 
creation  of  new  counties,  but  on  the  contrary  provides  only,  as  its 
title  imports,  for  the  organization  of  counties  already  created  or 
formed,  &c. 

Third,  The  undersigned  deem  the  provisions  of  the  bill  just  and 
equitable,  and  as  there  is  no  existing  statute  on  the  subject,  highly 
necessary  and  proper,  as  it  but  breathes  the  breath  of  life  into  a 
creation  of  the  law  and  wipes  from  our  statutes  the  singular  omis- 
sion referred  to,  which  if  not  supplied  by  some  such  law  as  is  pre- 
sented in  the  bill  under  consideration,  would  be  more  aptly  enti- 
tled *'  an  act  to  create  an  asylum  for  debtors  and  a  sure  refuge  for 
offender  s.'^'^ 

Fourth,  The  undersigned  are  persuaded  that  the  error  of  the  en- 
grossing clerk,  beJore  alluded  to,  has  misled   the   House  into  the 
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adoption  of  the  resolution  requiring  the  amendment  proposed,  for 
surely  it  was  not  designed  that  a  county  should  be  created  in  which 
iustice  could  only  be  administered  under  the  code  of  Judgre  Lynch. 

A^ain,  it  is  not  presumed  that  the  Legislature  of  1857  intended 
by  the  act  for  the  creation  of  new  counties  to  violate  the  right  to 
representation  or  to  exempt  a  portion  of  the  people  from  the  pay- 
ment  of  their  debts  or  punishment  fur  crime,  yet  such  it  is  believed 
would  be  the  operation  of  the  law  now  in  lorce,  without  some  such 
enactment  as  that  proposed  in  bill  257. 

Fiftli  It  is  believed  that  the  addition  proposed  to  the  bill  would 
be  to  embrace  a  different  subject  matter  in  it,  which  would  neces- 
sarily impair  its  harmony,  be  unconstitutional  and  defeat  the  ob- 
iect  of  the  proposed  amendment. 

The  underftigned,  for  the  foregoing  reasons,  would  report  the  bill 
back  to  the  House  for  its  action  and  respectfully  recommend  that 
the  proposed  amendment  be  not  concurred  in.  ^^^^rr>.T^Ty 

JAS.  O.  PARKS. 

Mr.  Murray  moved  that  the  bill  and  amendments  be  laid  on  the 

table. 

Which  was  agreed  to. 

Mr.  Brotherton,  from  the  same  committee,  made  the  following 
report : 

Mr.  Speaker  : 

The  committee  on  rights  and  privileges  of  the  inhabitants  of  this 
State  to  whom  was  referred  Senate  bill  No.  32,  entitled  -a  bill  for 
the  better  protection  of  growing  cranberries  and  prohibiting  the 
sale  or  purchasing  the  same  within  the  time  specified  therein,  and 
prescribing  the  punishment  for  the  violation  thereof,"  have  had  the 
same  under  consideration  and  have  directed  me  to  report  the  same 
back  to  the  House  and  recommend  its  passage  with  the  ioUowing 
amendments  ; 

Amend  the  first  section  by  striking  out  the  word  «  October  "  in 
the  ninth  line  and  insert  "September"  in  lieu  thereof. 

Also  the  word  "'  ten  "  in  the  sixteenth  line  of  the  same  section, 
and  the  word  "  three  "  be  inserted  instead  thereof. 

Also  amend  by  striking  out  the  second  and  third  sections. 

The  report  was  concurred  in  and  the  amendments  adopted. 

The  bill  then  passed  to  a  third  reading. 

Mr.  Nebeker  of  Warren,  from  the  committee  on  rights  and  priv- 
leges,  made  the  following  report : 
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Mr.  Speaker  : 

The  committee  on  rights  and  privileges  to  whom  was  referred 
Senate  bill  No.  51,  "A  bill  lor  the  better  protection  of  religious 
meetings,  agricnltural  fairs  and  other  lawful  as«!emblages  of  the 
people,'*  have  had  the  save  under  consideration,  and  directed  me 
to  report  it  back  with  a  recommendation  that  the  bill  be  passed. 

The  report  was  concurred  in. 

Senate  bill  No.  51  was  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Boyd,  Branham,Brotherton,  Gavins,  Clark,  Clay- 
ton, Collier,  Comslock,  Cotton,  Davisson,  Davis,  Devol,  Eastham, 
Edwards,  Fordyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Ham- 
ilton of  Boone,  Hamilton  of  Wayne,  Harrison,  Hunter,  Jefferis, 
Johnston,  Jones,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mel- 
lett,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren, 
Nelson,  Newton,  Parks,  Ritter,  Robinson,  Row,  Rynerson,  Scott, 
Sherman,  Shockley,  Shull,  Smith  of  Miami,  Snyder,  Stanley, 
Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Waterman,  Whetzel  and 
Whiteman — 61. 

Those  who  voted  in  the  negative  were, 

Messrs.  Boxley,  Claypool,  Dobbins,  Dougherty,  Durham,  Gif- 
ford,  Harney,  Hartley,  Keefer,  Kelly,  Kempf,  Knowlton,  Shields 
and  Wood — 14. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Snyder  moved  to  suspend  the  order  of  business  and  take  up 
House  bill  No.  257. 

Which  was  not  agreed  to. 

Mr.  Parks,  from  the  committee  on  the  rights  and  privileges  of 
the  inhabitants  of  this  State,  made  the  following  report: 

Mr.  Speaker  : 

The  committee  on  rights  and  privileges  to  whom  was  referred 
divers  petitions  from  the  citizens  of  Lafayette  asking  the  Legisla- 
ture to  repeal  or  modify  the  law  of  1855,  for  the  protection  ot  the 
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Sabbath  and  to  provide  penalties  for  the  desecration  thereof,  have 
had  the  same  under  consideration  and  have  instructed  me  to  report 
the  same  back  and  recommend  that  the   same  be  laid  on  the  table, 
as  legislation  on  that  subject  is  inexpedient. 
Which  was  concurred  in. 

Mr.  Harrison,  from  the  committee  on  county  and  township  busi- 
ness, made  following  report: 

Mk.  Speaker  ^ 

The  committee  on  county  and  township  business  to  whom  was 
referred  Senate  bill  No.  19,  "a  bill  to  provide  for  an  enumeration 
to  be  made  of  all  the  white  male  inhabitants  over  the  age  of  twen- 
ty-one years  in  the  year  i860,  and  every  six  years  thereafter,"  have 
had  the  same  under  consideration  and  directed  me  to  report  the 
same  back  and  recommend  it^  passage. 

The  report  was  concurred  in  and  the  bill  passed  to  a  third  read- 
ing. 

Mr.  Harrison,  from  the  same  committee,  made  the  following  re- 
port : 

Mr   Speaker  : 

The  committee  on  county  and  township  business  to  whom  was 
referred  House  bill  No.  301,  "  a  bill  to  repeal  so  much  of  the  law 
for  the  collection  of  taxes  as  requires  county  treasurers  to  attend 
at  the  place  of  holding  elections  for  that  purpose,"  have  had  the 
same  under  consideration  and  direct  me  to  report  it  back  and  rec- 
ommend that  it  be  indefinitely  postponed. 

The  report  was  concurred  in  and  House  bill  No.  301  indey^nitely 
postponed. 

Mr.  Harrison,  from  the  committee  on  county  and  township  bus- 
iness, made  the  following  report: 

Mr.  Speaker: 

The  committee  on  county  and  township  business,  to  whom  was 
referred  a  resolution  to  inquire  into  the  expediency  of  providing  by 
law  for  the  establishment  of  section  corners,  have  had  the  same 
under  advisement  and  direct  me  to  report  the  same  back  and  rec- 
ommend that  it  be  laid  on  the  table,  believing  that  legislation  on 
that  subject  is  unnecessary. 

The  report  was  concurred  in. 

Mr.  Tread  way,  from  the  committee  on  agriculture,  made  the  fol- 
lowing report : 
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Mr.  Speaker: 

The  committee  on  asjriculture  to  whom  was  referred  House  bill 
No.  288,  '*  a  bill  authorizing  the  paj^ment  of  a  reward  for  the  dis- 
covery of  the  cause  of  the  disease  commonly  known  as  Milk  Sick- 
ness," have  had  the  same  under  consideration  and  direct  me  to  re- 
port the  same  back  and  recommend  its  passage. 

Mr.  Edwards  moved  to  lay  the  report  and  bill  on  the  table. 
Which  was  agreed  to. 

Mr.  Edwards,  from  the  committee  on  benevolent  institutions,  made 
the  following  report : 

Mr.  Speaker: 

The  committee  on  benevolent  institutions  to  whom  was  referred 
House  bill  No.  286,  entitled  '*  an  act  providing  for  the  extension  of 
the  buildings  of  the  Hospital  for  the  Insane,  and  authorizing  a  loan 
of  money  for  that  purpose,"  have  directed  me  to  report  the  same 
back  for  action. 

Mj.  Edwards  moved  the  following  amendments : 

Amend  by  striking  out  "seventy  thousand  "  where  it  occurs  and 
insert  "thirty  thousand." 

Strike  out  the  word  "extension"  in  the  first  section  and  insert 
the  words  "an  extension." 

Strike  out  the  third  section  and  conform  the  numbers  of  the  sub- 
sequent sections  to  this  amendment. 

Which  were  agreed  to  and  the  bill  as  amended  ordered  to  be  en- 
grossed. 

Mr.  Edwards,  from  the  committee  on  benevolent  institutions, 
made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  benevolent  institutions  to  whom  was  referred 
Senate  bill  No.  203,  entitled  "  a  bill  to  provide  for  the  election  of 
trustees  and  commissioners  for  the  benevolent  institutions  of  the 
State,  and  prescribing  some  ot  the  duties  of  such  officers,"  have 
directed  me  to  report  the  same  back  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  passed  to  a  third  read- 
ing- 
Mr.  Devol,  from   the  committee  on  public  expenditures,  made 
the  following  report : 
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Mk.  Speaker; 

The  committee  on  public  expenditures  have  examined  into  the 
present  condition  of  the  three  per  cent,  fund,  and  find  that  up  to 
the  year  1855  the  United  Slates  have  withheld  from  this  State 
$106,861  79  of  this  fund,  and  applied  it,  as  is  supposed,  to  the 
payment  of  interest  on  about  $*21U,0l)0  of  internal  improvement 
bonds  of  this  State,  held  by  the  United  States  in  trust  for  certain 
Indian  tribes.  The  communication  from  the  Secretary  of  the  De- 
partment of  the  Interior,  laid  before  the  House  at  the  piesent  session, 
asking  the  General  Assembly  to  make  provision  for  the  payment 
of  interest  due  on  a  portion  of  these  bonds;  the  remarks  recently 
made  in  Congress,  derogatory  to  the  character  oi  this  State,  be- 
cause of  the  non-payment  of  this  interest,  and  the  violated  rights 
of  the  counties  to  whom  three  per  cent,  fund  justly  belongs,  de- 
mand of  the  committee  a  full  examination  of  the  facts  connected 
with  the  issuing  of  these  bonds,  and  the  withholding  of  this  fund 
by  the  United  States. 

In  1836  the  State  entered  into  a  general  system  of  internal  im- 
provements, and  as  a  means  of  prosecuting  it,  issued  bonds  exceed- 
ing in  amount  twelve  million  of  dollars.  The  United  States  hav- 
ing annuities  to  pay  to  certain  Indian  tribes,  and  a  full  treasury, 
invested  in  the  bonds  issued  for  the  benefit  of  the  Lawrenceburgh 
and  Indianapolis  railroad,  under  the  25th  section  of  the  internal 
improvement  act  of  1836,  about  $210,000,  in  trust  for  these  In- 
dians. 

For  the  purpose  of  showing  how  far  the  action  of  the  General 
Government  led  to  the  adoption  of  this  system,  the  committee  re- 
fer to  the  following  facts : 

During  the  administration  of  General  Jackson,  it  was  stated  in 
his  messages  and  in  Congress,  that  since  the  extinguishment  of  the 
national  debt,  a  large  surplus  wa^  accumulating  in  the  treasury, 
which  could  not  be  rapidly  lessened  by  a  change  in  the  taiiflT  laws, 
without  endangering  interests  which  the  policy  of  these  laws  had 
called  into  existence ;  that  this  surplus  ought  to  be  distributed 
among  the  States  for  internal  improvement  purposes,  because  the 
States,  through  their  Legislatures,  could  establish  a  system  which 
would  confer  its  benefit"  on  every  portion  of  each  State,  but  that 
direct  appropriations  for  internal  improvement  purposes  by  Con- 
gress were  partial,  and  expended  in  the  vicinity  of  members  of 
Congress,  by  whose  agency  the  appropriations  were  made.  The 
public  sentiment  of  Indiana  and  other  Western  States,  whose  pro- 
ducts were  of  great  weight  and  bulk,  and  whose  commercial  fa- 
cilities were  inadequate  to  their  wants,  was  quickly  formed  by 
these  recommendations  in  favor  of  such  a  system  of  State  internal 
improvements.  Relying  on  their  own  ability  and  the  aid  expected 
from  the  United  States,  the  Legislature  passed  the  act  of  1836. 
In  1837  the  United  States  purchased  the  bonds  referred  to. 

It  is  not  necessary  for  the  committee  to  speak  of  that  commer- 


892 

cial  revulsion  in  1S37  and  1838,  induced  to  a  great  extent  by  the 
legislation  of  Congress,  which  regulated  foreign  commerce,  and 
over  which  our  State  had  no  control.  It  crushed  down  the  ability 
and  ciedit  of  the  Sta^e  to  render  available  either  for  commercial 
or  revenue  purposes,  the  heavy  expenditures  made  in  the  prosecu- 
tion of  its  improvements.  It  at  once  brought  down  bankruptcy 
even  to  the  overflowing  treasury  of  the  General  Government. 

Thus  paralized,  the  State  in  1841  could  no  longer  pay  the  in- 
terest on  its  foreign  debt.  In  1845  Congress  passed  a  joint  reso- 
lution, directing  the  Secretary  of  the  Treasury  to  withhold  Irom 
any  State  the  funds  belonging  to  it,  which  might  be  indebted  to 
the  Uniieu  Slates,  for  the  payment  of  principal  or  interest  on  in- 
vestment in  bonds  held  by  it  in  trust.  Under  this  resolution,  that 
oflicer  withheld  the  three  per  cent,  fund  coming  to  Indiana  under 
the  provisions  of  the  ordinance  of  1816,  and  applied  it  to  the  pay- 
ment of  the  interest  on  the  bonds  purchased  by  the  United  Slates. 

In  184ii  and  1847  the  Legislature  passed  the  acts  providinc^  for 
its  funded  debt,  in  a  way  that  would  be  just  and  acceptable  to  its 
creditors,  and  within  the  ability  of  the  State.  In  the  act  of  the 
latter  year,  to  section  8,  there  is  a  proviso  declaring  "th  it  the 
State  will  make  no  provision  whatever  hereafter,  to  pay  either 
principal  or  interest  on  any  internal  improvement  bond  or  bonds, 
until  the  holder  or  holders  thereof  shall  have  first  surrendered 
said  bonds  to  the  agent  of  State,  and  shall  have  received  in  li^n 
thereof  certificates  of  stock,  as  provided  in  the  first  section  of  this 
act."  This  stipulation,  as  well  as  both  acts,  was  demanded  by  the 
accepting  creditors  as  a  pledge  of  good  faith  on  the  part  of  the 
State  towards  them,  that  it  would  treat  all  creditors  alike,  and  not 
at  a  future  day  pay  the  claims  of  non-accepting  bondholders,  be- 
cause they  withheld  their  acceptance  to  the  acts  of  1846  and 
1847. 

The  State  had  not  been  informed  by  the  Secretary  of  the  Trea- 
sury of  his  withholding  the  three  per  cent.  fund.  In  the  Auditor's 
report  of  I  ^47  he  says,  "that  a  considerable  amount  ot  the  three 
per  cent,  fund,  due  from  the  Treasury  department  of  the  United 
Slates,  at  the  last  distribution,  was,  by  some  error  in  the  calcula- 
tion, withheld."  In  the  mean  time,  several  counties,  relying  on 
the  usual  distribution  among  them  of  this  fund,  which  from  the 
first  had  been  appropriated  to  the  counties  for  the  making  of  Siate 
roads  and  their  bridges,  continued  making  and  repairing  them  by 
contracts,  which,  to  this  time,  remain  unpaid,  because  the  county 
commissioners  directed  their  payment  "out  of  the  first  moneys 
coming  into  treasury  from  the  three  per  cent,  fund."  In  1849  the 
Legislature  was  first  informed,  through  the  agency  of  these  unpaid 
creditors,  of  the  action  of  the  Secretary  of  the  Treasury.  During 
the  session  of  that  year,  and  at  those  of  1850  and  1855,  joint  reso- 
lutions were  passed,  declaring  that  by  the  ordinance  of  1816  the 
Legislature  was  made  a  trustee  for  the  disposal  of  the  three  per 
cent,  fund  for  the  making  of  roads,  and  that  by  no  act  of  Congress 
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or  of  the  General  Assembly  could  the  fund  be  diverted  to  any  other 
purpose  or  object,  and  our  Senators  in  Congress  were  instructed, 
and  our  Representatives  requested  to  procure  the  repeal  of  the 
joint  resolution  of  Congress  of  1845,  and  the  payment  to  the  State 
of  the  three  per  cent,  fund,  withheld  under  its  provisions.  The 
Senate  of  the  United  States  passed  a  bill  for  this  purpose,  but  it 
failed  in  the  House  of  Representatives,  on  account  of  falling  into 
that  vortex,  called  "the  unfinished  business." 

By  the  joint  resolution  of  18.55,  Governor  Wright  v/as  directed 
to  communicate  with  the  proper  officers  of  the  United  States,  and 
obtain  the  payment  of  the  withheld  three  per  cent.  fund.  In  his 
communication,  dated  ^uue  14,  1855,  to  Mr.  Guthrie,  the  Secretary 
of  the  Treasury,  he  assumed  among  other    positions  the  following  : 

First.  That  by  the  terms  of  the  ordinance  of  1816  it  was  pro- 
vided that  the  three  per  cent,  fund  should  be  reserved  for  roads, 
&c.,  under  the  direction  of  the  Legislature. 

Second.  That  the  legislation  of  the  State,  commencing  in  1818 
and  ending  in  1852,  the  last  law  then  in  force,  has,  in  pursuance  of 
the  compact  of  that  act,  set  apart  and  appropriated  this  fund  for 
the  building  of  bridges  and  the  improvement  of  highways,  by  and 
through  the  commissioners  of  the  several  counties  of  the  State. 

Third.  That  the  Slate,  as  to  this  fund,  was  but  a  trustee,  and 
the  General  Assembly  could  not  appropriate  the  trust  fund  towards 
the  payment  of  the  individual  debts  of  the  trustee. 

To  these  positioRs  Mr.  Guthrie  replied: 

First.  That  the  act  of  1816  did  not,  in  his  opinion,  make  the 
three  per  cent,  fund  a  trust  fund,  but  created  a  pact  or  agreement 
between  the  United  States  and  the  State  of  Indiana,  and  that  be- 
tween individuals  or  between  independent  nations  compliance 
therewith  might  be  withheld  for  sufiicieut  cause,  and  that  the  obli- 
gations of  the  United  States  to  Indiana,  in  this  case,  cannot  be 
more  obligatory  than  between  individuals  or  independent  nations. 

Second.  That  as  the  State  had  issued  the  bonds  held  by  the 
United  States,  for  the  benefit  of  the  Lawrenceburgh  and  Indianap- 
olis railroad,  it  was,  virtually,  an  application  on  its  part  of  the 
three  per  cent,  fund  to  the  making  of  roads,  and,  therefore,  justi- 
fies the  joint  resolution  of  Congress. 

Third.  That  he  could  not,  without  further  legislation  of  Con- 
gress, directing  him  to  pay  the  fund  to  Indiana,  comply  with  the 
request  of  the  Governor. 

Governor  Wright  desired  that  copies  of  this  correspondence 
might  be  laid  before  the  President  :  and  if  any  subsequent  action 
has  been  taken,  the  authorities  of  the  State  are  not  apprized  of  it. 

Your  committee  having  thus  stated  every  material  tact  connected 
with  the  issuing  of  the  bonds  held  by  the  United  States,  the  non- 
payment of  interest  thereon,  the  resolution  of  Congress  to  enforce 
payment  l)y  withholding  this  fund,  and  the  legislation  of  the  State 
in  reference  to  thai  resolution,  and  to  the  adjustment  of  the  foreign 
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debt  of  the  State,  now  proceed  to  examine  the  course  proper  to  be 
pursued  by  the  General  Assembly. 

One  of  two  things  it  must  do :  either  insist  that  the  United 
States  shall  comply  with  the  conditions  of  the  acts  of  1846  and 
1847,  and  pay  over  the  three  per  cent,  fund,  or  make  provision  for 
payment  of  interest  due,  and  that  may  become  due,  on  bonds  held 
by  the  United  States,  and  lor  the  payment  of  the  creditors  of  the 
counties  whose  claims  are  to  be  paid  out  of  this  fund,  but  has  not 
been,  because  of  its  appropriation  to  the  payment  of  interest  on 
these  bonds. 

Your  committee  have  no  hesitation  in  recommending  the  first  of 
these  alternatives.  No  State  has  shown  a  higher  regard  for  the 
obligation  of  its  contracts  than  Indiana.  It  has  adhered  to  that 
obligation  in  every  instance,  except  the  payment  of  the  interest 
on  its  internal  improvement  bonds,  at  a  lime  when  the  commerce 
of  its  citizens  and  its  finance  and  credit  were  prostrated  by  a  com- 
mercial revulsion  unexampled  in  its  severity.  Before  it  recovered 
from  it  a  majority  of  its  bondholders  proposed  the  basis  of  an  ad- 
justment c  Ttained  in  the  acts  of  1846  and  1847.  At  that  time 
the  Wabash  a  d  Erie  canal  and  its  lands  were  regarded  as  ample 
to  meet  one-ha.  the  principal  and  interest  of  these  bonds,  and  the 
interest  of  the  re-iiaining  half  has  been,  since  then,  punctually 
paid.  If  subsequent  events  have  unfavorably  influenced  the  rev- 
enues of  the  canal,  like  events  have  rendered  unprofitable,  as  in- 
vestments of  capital,  the  canals  of  Ohio,  Pennsylvania,  New  York, 
and  other  States.  The  Slate  yielded  its  assent  to  this  adjustment, 
although  it  embraced  the  payment  of  between  three  and  four  mil- 
lion of  dollars  for  which  it  had  received  no  consideration.  Nor 
can  it  now  safely  provide  for  the  payment  of  the  interest  on  the 
bonds  held  by  the  United  States,  for  as  already  shown,  the  act  of 
1847  contains  a  stipulation  to  the  accepting  bondholders,  "that  it 
will  make  no  provision  whatever  hereafter  to  pay  either  principal 
or  interest  on  any  internal  improvement  bond  or  bonds,  until  the 
holder  or  holders  thereof  shall  have  first  surrendered  said  bonds 
to  the  agent  of  State,  and  shall  have  received  in  lieu  thereof  cer- 
tificates of  stock,  as  provided  in  the  first  section  of  this  act."  The 
State  has  always  regarded  this  as  an  imperative  obligation,  and 
hence  has  repeatedly  refused  to  make  any  other  payments  than  as 
provided  in  this  act.  The  basis  of  this  adjustment  came  from  in- 
dividuals, many  of  whom  were  widows  and  orphans,  and  dependent 
on  the  interest  of  their  bonds  for  maintainance.  Can  the  United 
States,  in  justice,  demand  a  more  favorable  consideration  than 
these?  Looking  to  its  own  controlling  agency  in  leading  the  State 
to  adopt  the  internal  improvement  system  of  1836,  can  it  reason- 
ably demand  an  exemption  from  the  terms  of  this  adjustment? 
Can  it  defend  the  justice  of  the  joint  resolution  of  Congress  of 
1844? 

A  or  can  ;he  committee  acquiesce  in  the  positions  assumed  by 
the  Secretary  of  the  Treasury  to  sustain   his   action  under  this  re- 
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solution.  He  says  thai  in  his  opinion  the  three  per  cent,  fund  is 
not  a  trust,  but  assigns  no  reasons  for  this  opinion.  A  trust  is  a 
donation  to  be  applied  to  a  particular  purpose.  The  act  oi  1S16 
specifies  this  purpose.  It  stands  a  trust  with  the  I6ih  school  sec- 
tions, the  seminary  townships,  the  four  sections  for  a  seat  of  gov- 
ernment. The  State  has  always  so  regarded  it.  In  the  reports  of 
the  Auditor  it  has  always  been  placed  among  the  "various  trust 
funds" — with  the  Congressional  township  fund  and  the  University 
fund.  The  provision  of  our  State  constitution,  which  declares  that 
"all  trust  funds  held  by  the  State,  shall  remain  inviolated  and  be 
faithfully  and  exclusively  applied  to  the  purposes  for  which  the 
trust  was  created,"  is  but  a  constitutional  affirmation  of  the  com- 
mon law.  The  obligation  to  observe  the  condition  of  the  trust  is 
mutual,  and  the  only  "sufficient  cause"  for  a  donor  to  withhold  the 
donation  is  the  misapplication  of  it  by  the  donee.  So  long  as  the 
latter  complies  with  the  conditions  of  the  grant,  he  can  compel 
the  donor  to  their  observance.  It  is  not  contended  that  the  State 
has  misapplied  this  fund. 

The  committee  cannot  perceive  how  any  constructive  application 
of  this  fund  to  roads  is  to  be  inferred  from  the  act  of  the  Legisla- 
ture of  1836.  The  bonds  issued  to  the  Indianapolis  cfe  Lawrence- 
burgh  Railroad  are  not  made  payable  out  of  it,  nor  in  any  way 
pledged  by  the  bonds.  In  all  instances  wherein  the  General  As- 
sembly authorized  an  expenditure  of  the  three  per  cent  fund  it  was 
by  a  distribution  of  it  to  the  county  commissioners,  and  uniformly 
applied  to  the  making  of  common  roads  and  bridges,  because  the 
ordinance  of  1816  was  always  construed  to  refertosuch  roads,  and 
not  to  railroads,  the  latter  being  unknown  at  that  day,  and  totally 
unfitted  to  the  common  wants  of  early  settlement.  And  in  such 
distribution,  the  United  States,  in  the  more  rapid  sale  of  its  lands, 
was  as  much  benefitted  as  the  citizens  of  this  State. 

The  committee  but  express  the  common  sentiment  of  the  people 
of  Indiana  in  acknowledging  their  gratitude  to  the  General  Gov- 
ernment for  its  munificent  donations  to  the  State,  to  advance  its 
educational  and  internal  improvement  interests.  Its  action  has 
been  paternal  in  all  instances,  from  the  act  of  1816  to  the  donation 
of  the  swamp  lands,  except  only  in  the  passage  of  the  Joint  Reso- 
lution of  1845,  and  this  exception  it  cannot  attribute  to  any  other 
cause  than  hasty  and  inconsiderate  legislation.  With  the  expecta- 
tion that  Congress  will  restore  the  three  per  cent,  fund  and  direct 
the  Secretary  of  the  Treasury  to  surrender  the  bonds  held  by  the 
United  States,  and  receive  certificates  of  stock  therefor,  the  com- 
mitte  report  the  following  joint  resolution: 

Joint  Resolution  No.  23.  A  Joint  Ilesolution  asking  Congress 
to  pay  to  Indiana  the  three  per  cent,  fund  withheld  from  it,  and  to 
authorize  the  Secretary  of  the  Treasury,  or  other  proper  officer  to 
surrender  the  bonis  held  by  the  United  Slates  of  this  State,  and  to 
receive  certificates  of  stock  therefor. 

Was  read. 
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Mr.  Ritter  moved  taht  the  House  adjourn  until  to -nr.orrow morn- 
ing, 9  o'clock. 

Which  was  agreed  to. 


TUESDAY  MORNING,  9  o'clock,  ^ 
March  i,  1859.  i 


The  House  met. 


On  motion  by  Mr.  Mellett, 
The  reading  of  the  journal  was  dispensed  with. 

Mr.  Mellett  obtained  leave  and  made  the  following  report  from  a 
select  committee: 

Mk.  Speaker  : 

The  select  committee  to  whom  was  referred  House  N^o.  306,  ''  a 
bill  for  the  relief  of  John  M.  Shirey,"  have  had  the  same  under 
consideration  and  have  directed  me  to  report  the  same  back  to  the 
House  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 


a 


Mr.  Mellett  moved  that  the  bill  be  considered  as  engrossed  and 
read  a  third  time  now. 
Which  was  agreed  to. 

No.  306  was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Blyihe,  Bowman,  Boxley,  Brothertou,  Carr,  Ga- 
vins, Clark,  Clayton,  Claypool,  Collier,  Comstock,  Cotton,  Davis. 
Dobbins,  Dougherty,  Durham,  Devol,  Early,  Eastham,  Edwards, 
Firestone,  Fordyce,  Gifford,  Gregory,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Wayne,  Hancock,  Harney,  Harrison,  Hartley, 
Hunter,  Jefferis,  Johnston,  Jones,  Keefer,  Kelly,  Kempf,  Knowl- 
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ton,  Lawliead,  Lewis,  McLaiu,  Major,  Massey,  Mellett,  Murray, 
Martin,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Nelson,  New- 
ton, Parks,  Parrett,  Prosser,  Hitter,  Robinson,  Row,  Rynerson, 
Sherman,  Shields,  Shockley,  ShuU,  Smith  of  Miami,  Snyder,  Stan- 
field,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madi- 
son, Treadway,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel, 
Wildman,  Wood  and  Mr.  Speaker — 79. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Hunter,  from  a  select  committee,  obtained  leave  and  made 
the  following  report : 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  Senate  bill  No. 
62.  A  bill  for  the  lelief  of  the  Indiana  University,  and  to 
increase  and  extend  its  benefits  by  providing  for  the  sale  ol  lands 
granted  by  the  United  States  for  the  use  of  said  University,  regu- 
lating the  application  of  the  proceeds  of  the  sales  thereof,  and  pre- 
scribing the  duties  of  the  officers  therein  mentioned  in  relation 
thereto,"  have  had  the  same  under  consideration  and  directed  me 
to  report  the  same  back  to  the  House  and  recommend  its  passage. 

The  report  was  concurred  in  and  Senate  bill  No.  62  was  read  a 
third  time. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Black,  Blythe,  Boyd,  Boxley,  Branham,  Brothertou,  Carr, 
Gavins,  Clark,  Clayton,  Clements,  Colgrove,  Collier,  Comstock, 
Cotton,  Davis,  Dobbins,  Devol,  Rarly,  Eastham,  Edwards,  Fire- 
stone, Fordyce,  Griffin,  Hancock,  Harrison,  Hunter,  Jordan,  Kempf, 
Lawhead,  Lewis,  Major,  Mansfield,  Massey,  Mellett,  Miller,  Mur- 
ray, Martin,  Nebeker  of  Vermillion,  Newton,  Prosser,  Ritter,  Row, 
Rynerson,  Scott,  Sherman,  Shockley,  Smith  of  Miami,  Smith  of 
Perry,  Stanfield,  Stiles,  Summers,  Thompson  of  Elkhart,  Usrey, 
Wheeler  and  Whetzel — 56. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Bowman,  Dougherty,  Durham,  Gregory,  Hall  of  Grant, 

Hall   of  Rush,   Hamilton    of  Wayne,  Harney,  Hartley,   Jefieris, 

Johnston,  Jones,  Keefer,  Kelly,  Nebeker  of  Warren,  Nelson,  Parks, 

Parrett,  Robinson,  Shields,  Shull,  Snvder,  Sullivan,  Tebbs,  Thomp- 

H.  J.— 57, 
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son  of  Madison,  Treadway,  Waterman,  Whiteman,  Wood  and  Mr„ 
Speaker — 30. 

So  the  bill  passed. 

Oidered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Clark,  from  a  select  committee,  obtained  leave  and  made  the 
following  report  : 

Me    Speaker: 

The  select  committee  to  whom  was  referred  House  bill  No.  298y 
entitled  "  an  act  to  provide  for  laying  out  and  repairing  liigliway& 
upon  the  line  between  Indiana  and  adjoining  States,"  have  had  the 
same  under  consideration  and  direct  me  to  report  the  same  bach 
and  recommend  its  passage.  • 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed . 

Mr.  Clark  moved  that  the   bill  be  considered  as  engrossed  and 
read  a  third  time  now. 
Which  was  agreed  to. 

No,  298  was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  'i 

Those  who  votedin  the  aflrviative  were, 

Messrs,  Black,  Blythe,  Bowman,  Boyd,  Branham,  Brotherton, 
Carr,  Cavins,  Clark,'Claypool,  Clayton,  Clements,  Colgrove,  Col- 
lier, Comstock,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham, 
Devol,  Early,  Eastham,  Firestone,  Fordyce,  Gifford,  Gregory, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Harney,  Harrison,  Hartley,  Hunter,  JefFeris, 
Johnston;  Jones,  Jordan,  Kelly,  Kempf,  Knowlton,  Lewis,  Mc- 
Lain,  Major,  Mansfield,  Massey,  Melleit,  Merrifield,  Miller,  Mur- 
ray, Martin,  Nebeker  of  Vermillion,  Nebeker  ot  Warren,  Parks, 
Parrett,  Prosser,  Robinson,  Row,  Rynerson,  Scott,  Sherman^ 
Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Sny- 
der, Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Treadway,  Usrey,  Water- 
man, Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 85, 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 
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Mr.  Hall  of  Hush,  from  the  committee  on  engrossed  bills,  made 
the  following  report: 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  compared  engrossed  bill 
of  the  House  No.  299,  have  examined  the  same  and  find  it  correct- 
ly engrossed. 

Mr.  Parks,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  compared  engrossed  bill 
of  the  House  No.  259  with  the  original  and  find  the  same  correctly 
engrossed. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  House  en- 
grossed bills  Nos.  245,  322  and  the  engrossed  amendment  to  No. 
28,  and  find  them  correctly  engrossed. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  to  bring  to  the  House  Senate  enrolled  bill  No.  102 
for  the  signature  of  the  Speaker  thereof. 

A  bill  to  amend  the  third  section  of  an  act  entitled  "  an  act  to 
establish  courts  of  common  pleas  and  defining  the  jurisdiction  and 
duties  of  and  providing  compensation  for  the  judges  thereof,  and 
repealing  sections  twenty-nine  and  thirty-eight  of  said  act.     Also, 

Senate  bill  No.  112.  An  act  to  amend  an  act  entitled  "  an  act 
10  repeal  all  general  laws  now  m  force  for  the  incorporation  of 
cities  and  to  provide  for  the  incorporation  of  cities,  prescribe  their 
powers  and  rights  and  the  manner  in  which  they  shall  exercise  the 
same,  and  to  regulate  such  other  matters  as  properly  pertain  there- 
to,-' approved  March  9,  IS57,  and  to  provide  for  a  penalty  upon 
city  taxes  remaining  delinquent  after  the  third  Monday  in  March 
A.  D.  1859. 

A  message  from  the  Governor,  by  Mr.  0-^bourne,  executive  mes- 
senger. 
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Mk.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill: 

.  Senate  bill  No.  25.  A  bill  for  the  investment,  distribution  and 
safe  keeping  of  the  funds  arising  from  the  113th  and  114th  sections 
of  an  act  establishing  a  State  Bank,  approved  January  28th,  1834, 
and  providing  for  the  purchase  of  bank  bonds,  and  prescribing  the 
duties  of  certain  officers  therein  named. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  concurred  in  the  engrossed  amendment  of  the  House  to  Sen- 
ate bill 

No.  102.  A  bill  to  amend  the  third  section  of  an  act  entitled 
"•an  act  to  establish  courts  of  common  pleas  and  defining  the  juris- 
diction and  duties  of  and  providing  compensation  for  the  judges 
thereof,  and  repealing  sections  twenty-nine  and  thirty-eight  of  said 
act. 

Mr.  GiffiDrd,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mb.  Speaker: 

The  committee  on  engrossed  bills  have  compared  engrossed  bill 
of  the  House  No.  287  with  the  original  and  find  the  same  correctly 
engrossed. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  fol'owing  engrossed  bills  of  the  House,  all  without 
amendment. 

House  bill  No.  134.  A  bill  to  amend  the  first  section  of  an  act 
entitled  "  an  act  concerning  real  property  and  alienation  thereof,' 
approved  May  6,  1852. 

House  bill  No  224.  A  bill  to  prevent  the  spread  of  the  Canada 
thistle,  prescribing  penalties  for  suffering  the  same  to  mature  upon 
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cultivated  farms  and  public  highways,  and  to  prescribe  penalties  for 
selling  seed  or  grain  containing  Canada  thistle  seed. 

House  bill  No.  267.  A  bill  providing  the  time  of  holding  and 
the  length  ol  terms  of  the  courts  in  the  Third  Judicial  Circuit. 

Mr.  Parks,  from  the  committee  on  engrossed  bills,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  compared  engrossed  bills 
of  the  House  Nos.  251  and  2  with  the  originals  and  find  the  same 
correctly  engrossed. 

Mr.  Nebeber  of  Warren  was  granted  leave  of  absence  until  the 
close  of  the  session. 

Mr.  Murray,  by  leave,  moved  to  take  up  the  message  from  the 
Governor  on  House  bill  No.  19.5. 

A  message  from  the  Governor,  by  Mr.  Osbourne,  Executive  Mes- 
senger. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  return  to  your  House  bill  No. 
195  with  his  message  in  relation  thereto  : 

Gentlemen  oj-  the  House  of  Representatives  : 

I  return  to  you  House  bill  No.  195  entitled  "  an  act  to  provide 
a  treasury  system  for  the  State  of  Indiana,  the  manner  of  receiv- 
ing, holding  and  disbursing  the  public  moneys  of  the  State,  and 
for  the  safe  keeping  of  public  moneys,"  with  section  second  of  the 
bill  determining  that  all  debts  due  to  the  State  maj  be  paid  in  the 
bills  of  the  specie  paying  banks  created  by  laws  of  this  State,  and 
that  all  the  creditors  of  the  State  shall  be  required  to  accept  in  pay- 
ment of  any  claim  or  claims  they  may  have,  the  notes  of  such 
banks.  Sec.  10  of  Art.  1  of  the  Constitution  of  the  United  States 
declares  that  no  State  shall  make  anything  but  gold  and  silver  coin 
a  tender  in  payment  of  debts.  The  State  cannot,  therefore,  make 
the  creditor  of  a  citizen  accept  in  payment  anything  but  gold  and 
silver.  Nor  do  I  believe  that  she  can  rightfully  discharge  her  own 
obligations  and  compel  her  creditors  to  receive  in  satisfaction  any 
thing  but  the  currency  of  tne  Federal  Government.  Under  the 
new  Constitution  it  was  clearly  intended  that  the  State  should 
not  be  a  stockholder  in  or  loan  its  credit  to  any  bank  created  by 
the  laws  of  this  State,  except  that  the  trudt  funds  might  be  invested 
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in  a  bank  with  branches.  The  efiect  of  section  second,  to  which  I 
have  alluded,  is  to  loan  to  the  various  banks  nil  the  funds  of  the 
Slate,  derived  either  from  revenue  collected  by  taxation,  or  Irom 
payments  made  by  those  who  are  her  debtors.  It  makes  no  differ- 
ence, so  far  as  the  banks  are  concerned,  whether  their  notes  are 
received  into  the  treasury,  there  to  be  held  by  the  State  and  not 
paid  out,  or  the  State  loans  to  them  directly  the  entire  amount  of 
its  revenue  to  be  paid  by  the  banks  as  the  public  necessities  may 
require.  If  the  proposition  was  made  to  loan  directly  to  the  vari- 
ous btinks  all  the  public  moneys,  to  be  paid  by  them  on  request, 
could  it  for  a  moment  command  your  approval?  Notwithstanding 
all  the  guards  that  have  been  thrown  around  and  the  guaranties 
given  for  the  protection,  security  and  solvency  of  the  banks,  would 
you  be  willing  to  make  them  the  depositories  of  the  public  funds? 
If  you  would  not  be  willing  to  thus  loan  the  public  money,  should 
you,  by  indiscretion,  accomplish  the  same  purpose?  The  Legisla- 
ture is  absolutely  prohibited  by  the  Constitution  from  enacting  a 
law  which  would  authorize  the  direct  loan  ;  have  they  the  power 
to  do  the  same  in  this  indirect  manner? 

Experience  has  clearly  shown  in  the  administration  of  the  Fed- 
eral Government  that  whenever  Government  has  collected  its  rev- 
enues in  the  notes  of  banks,  or  made  its  deposites  with  them,  it  has 
proved  disastrous  not  only  to  the  Government,  but  to  the  business 
interests  of  the  country. 

You  will  all  readily  call  to  mind  the  immense  defalcations  which 
occurred  before  the  Federal  Government  required  all  of  its  reve- 
nues to  be  paid  in  constitutional  currency,  and  every  officer  who 
embezzled  any  portion  of  the  pubhc  funds  was  subjected  to  punish- 
ment. You  will  likewise  remember  the  terrible  disasters  which 
overtook  the  banks  when  they  were  the  depositories  of  the  public 
funds.  Since  the  change  in  the  law  was  made,  few,  if  any,  losses 
have   occurred. 

May  we  not  well  draw  the  inference  that  it  is  safer  for  the  State 
to  collect  her  dues  in  constitutional  currency  and  make  its  disburse- 
ments in  the  same  ?  May  we  not  conclude  that  it  is  safer  for  the 
business  interests  of  the  country  to  allow  no  part  of  the  public  mo- 
neys to  be  so  used  that  it  shall  enure  to  the  imaginary  benefit  of 
any  banking  institution,  and  it  does  appear  to  me  that  those  who 
are  the  owners  and  managers  of  the  banks  will  find  it  more  safe  to 
the  institutions  under  their  control  if  no  temptation  is  held  out  for 
the  enlargement  of  their  circulation  by  the  State  holding  in  her 
treasury  their  notes. 

Section  sixteen  of  the  bill  reads  as  follows:  "At  some  conveni- 
ent period,  prior  to  the  falling  due  of  the  interest  on  the  foreign 
debt  of  the  State  payable  at  New  York,  the  Treasurer  shall,  with- 
out making  any  discrimination,  draw  on  the  bank  notes  of  the 
treasury  an  amount  of  specie  sufficient  to  pay  said  interest,  which 
he  shall  transmit  to  New  York  by  express  or  otherwise,  as  may  be 
deemed  most  safe  ;  but  any  bank  or  banks  on  whose  notes  specie 
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is  thus  demanded,  may  redeem  such  notes  to  the  extent  of  such  de- 
mand by  draft  on  New  York,  payable  fifteen  days  preceding  the 
day  of  payment  of  said  interest  and  without  any  premium  of  ex- 
change, and  giving  ample  security  to  the  Treasurer  for  the  prompt 
payment  thereof."  Sec.  7  of  Art.  11  of  the  Constitution  provides 
**  all  bills  or  notes  issued  as  money  shall  be  at  all  times  redeemable 
in  gold  and  silver,  and  no  law  shall  be  passed  sanctioning  directly 
or  indirectly  the  suspension  by  any  bank  or  banking  company  of 
specie  payments."  Can  section  ten  of  the  bill  become  a  law  con- 
sistent with  the  section  of  the  Constitution  above  quoted.  Ido  not 
know  how  it  is  possible  for  the  Treasurer  of  State  to  prevent  the 
bills  or  notes  of  banks  demand  for  the  redemption  of  ^hem  in  gold 
or  silver,  and  be  required  to  accept  in  lieu  thereof  drafts  on  New 
York,  unless  it  is  the  intention  of  the  Legislature  to  relieve  the 
banks  from  the  payment  of  their  notes  in  specie.  If  the  Legisla- 
ture can  thus  relieve  the  banks  from  their  obligations  to  pay  specie 
to  the  State  when  demanded,  can  it  not  with  equal  propriety,  with 
justice,  with  equal  legality,  relieve  them  from  any  liability  if  they 
fail  to  pay  specie  to  any  citizen  when  he  may  present  one  of  their 
notes  and  ask  its  redemption  in  coin. 

A  safe,  well  secured  paper  money,  regulated  and  controlled  by 
the  laws  of  our  own  State  is  better  than  a  paper  money  created 
and  regulated  by  the  laws  of  other  States.  But  to  make  that  pa- 
per money  safe  to  be  received  by  any  person  in  the  sale  of  prop- 
erty, it  is  necessary  that  those  who  issue  it  shall  be  confined  strict- 
ly to  its  redemption  in  specie  when  presented.  It  is  enough  that 
power  is  given  for  the  establishment  of  banks  with  all  their  privi- 
leges and  rights,  without  giving  to  them  the  power  to  refuse  to  re- 
deem their  notes  when  presented. 

The  people  of  the  State  never  would  have  consented  that  the 
Legislature  should  be  empowered  to  establish  a  bank  and  permit 
the  same  to  exist  unless  all  its  issues  were  required  to  be  redeemed 
upon  presentation.  Least  of  all  would  they  now  consent  that  the 
nvoney  collected  from  them  by  taxation  should  be  presented  and 
the  banks  allowed  to  refuse  its  redemption. 

ASHBEL  P.  WILLARD. 

Mr.  Branham  moved  a  call  of  the  House, 
Which  was  agreed  to. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  their  names : 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Boxley, 
Branham,  Brotherton,  Carr,  Cavins,  Clark,  Claypool,  Clayton, 
Clements,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Davis, 
Dobbins,  Dougherty,  Durham,  Devol,  Early,  Eastham,  Edwards, 
Firestone,  Fordyce,' Giffbrd,  Gregory,  Griffin,  Hall  of  Grant,  Hall 
of  Eush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Har- 
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ney,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan, 
Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Ma- 
jor, Massey,  Mellett,  Mernfield,  Miller,  Murray,  Martin,  Nebeker 
of  Yernaillion,  Nebeker  of  Warren,  Nelson,  Newton,  Parks,  Par- 
rett,  Power,  Frosser,  Ritter,  Kobinson,  Row,  Rynerson,  Scott, 
Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Per- 
ry, Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Usre}^  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood 
and  Mr.  Speaker — 98. 

On  motion. 
The  further  call  was  dispensed  with. 

The  question  being,  shall  House  bill  No.  195  pass,  the  objections 
of  the  Governor  to  the  contrary  notwithstanding? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Boyd,  Boxley,  Branham,  Brotherton,  Gavins,  Clark, 
Claypool,  Colgrave,  Collier,  Comstock,  Cotton,  Davisson,  Devol, 
Fordyce,  Gregory,  GriflSn,  Hall  of  Grant.  Hall  of  Rush,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison,  Hunter,  Jefferis, 
Johnston,  Kempf,  Major,  Mansfield,  Mellett,  Miller,  Murray,  Mar- 
tin, Nebeker  of  Vermillion,  Nebeker  of  Warren,  Newton,  Parks, 
Power,  Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Shields,  Smith 
of  Miami,  Smith  of  Perry,  Stanfield,  Stiles,  Thompson  of  Elkhart, 
Waterman,  Whetzel,  Whiteman,  Wildman  and  Mr.  Speaker — 53. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Black,  Blythe,  Bowman,  Carr,  Clayton,  Clements,  Davis, 
Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Firestone,  Gifford, 
Hancock,  Hartley,  Jones,  Jordan,  Keefer,  Kelly,  Knowlton,  Law- 
head,  Lewis,  McLain,  Massey,  Merrifield,  Nelson,  Parrett,  Prosser, 
Row,  Shockley,  Shull,  Snyder,  Stanley,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Madison,  Turpie,  Usrey,  Wheeler  and  Wood — 42. 

Mr.  Austin  was  in  his  seat  and  refused  to  vote. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Scott  moved  to  suspend  the  order  of  business,  and  put 
House  bill  No.  295,  which  failed  for  want  of  a  constitutional  ma- 
jority, on  its  passage  again. 

Which  was  agreed  to. 

No.  295.     A  bill  to  provide  for   the  erection  of  an  additional 
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State   prison,  and    making  an  appropriation  therefor ;  and  making 
it  a  felony  to  violate  certain  provisions  thereof,  and  prescribing  a 
punishment  therefor. 
Was  taken  up. 

Mr.  Griffin  moved  the  previous  question  ; 
Which  was  seconded. 

The  question  being  shall  the  main  question  be  now  put  J 
It  was  so  ordered. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affinnative  were, 

Messrs.  Austin,  Bair^,  Black,  Blythe,  Boxley,  Clark,  Claypool, 
Clements,  Colgrove,  Collier,  Comstock,  Davisson,  Dobbins,  East- 
bam,  Edwards,  Firestone,  Gifford,  Griffin,  Hall  of  Grant,  Hamilton 
of  Wayne,  Harney,  Harrison,  Jefferis,  Jones,  Kelly,  Knowlton, 
Lawhead,  McLain,  Mansfield,  Merrifield,  Murray,  Newton,  Parks, 
Power,  Robinson,  Row,  Scott,  Sherman,  Shull,  Smith  of  Miami, 
Snyder,  Stanley,  Stanfield,  Stiles,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler,  Whiteman 
and  Wildman — 52. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Boyd,  Brotherton,  Clayton,  Cotton,  Davis, 
Dougherty,  Durham,  Devol,  Fordyce,  Gregory,  Hamilton  of  Boone, 
Hancock,  Hartley,  Hunter,  Johnston,  Jordan.  Kempf,  Lewis,  Ma- 
jor, Massey,  Mellett,  Miller,  Martin,  Kebeker  of  Yermillion,  Nel- 
son, Prosser,  Ritter,  Rynerson,  Shields,  Shockley,  Stiles,  Sullivan, 
Summers,  Whetzel,  Wood  and  Mr.  Speaker — 37. 

So  the  bill  passed. 

Mr.  Snyder  moved  to  amend  the  title  as  follows,  to-wit: 

"An  act  providing  for  the  erection  of  a  State  prison  north  of  the 
Wabash  river,  and  making  appropriations  therefor." 
Which  was  agreed  to. 

Ordered,  That  the  Clerk  inform   the  Senate  of  the  passage  of 
said  bill. 

Mr,  Parrett  obtained  leave  and  made  the  following  report  from 
the  committee  on  corporations  : 
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Mr.  Speakeu  : 

The  committee  on  corporations,  to  whom  was  referred  House 
bill  No.  2T9,  "A  bill  to  empower  plank  road  companies  to  sell  and 
convey  their  real  and  personal  estate,"  have  had  the  same  under 
consideration,  and  directed  me  to  report  the  same  back  and  re- 
commend its  passage. 

The  report  was  concurred  in. 

Mr.  Parrett  moved  that  the  bill  be  considered  as  engrossed,  and 
read  a  third  time  now; 
Which  was  agreed  to. 

No.  279  was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Boxley, 
Branham,  Brotherton,  Gavins,  Clark,  Claypool,  Clayton,  Clements, 
Colgrove,  Collier,  Comstock,  Cotton,  Davis,  Dobbins,  Dougherty, 
Durham,  Early,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory, 
Griffin,  Hall  of  Grant,  Hali  of  Eush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Hancock,  Harney,  Harrison,  Hartley,  Hunter,  Jef- 
fevis,  Johnston,  Jones,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead, 
Lewis,  McLain,  Mansfield,  Massey,  Murray,  Martin,  Nebeker  of 
Yermillion,  ]N"ewton,  Parks,  Parrett,  Power,  Prosser,  Kitter,  Rob- 
inson, Row,  Rynerson,  Sherman,  Shields,  Shockley,  ShuU,  Smith 
of  Miami,  Smith  ol  Perry,  Snyder,  Stanley,  Stanfield,  Stiles,  Sul- 
livan, Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madi- 
son, Treadway,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel, 
Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 87. 

Mr.  Martin  voting  in  the  negative — 1. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof.  ^ 

Mr.  Stanfield  obtained  leave  and  made  the  following  report  from 
the  committee  on  the  judiciary. 

Mk.  Speaker: 

The  committee  on  the  judiciary,  to  whom  were  referred  sundry 
resolutions  in  relation  to  debts  from  former  officers  and  agents  of 
the  State,  and  indicating  different  modes  of  securing  and  collect- 
ing the  same,  have  had  said  resolutions  under  consideration,  and, 
in   view  of  the  doubtful  question  of  law,   arising  in   some  of  the 
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most  important  cases,  and  the  inability  of  debtors,  in  others,  to 
make  full  payment  in  money,  the  committee  are  of  opinion  that 
the  most  prudent  and  safe  way  of  disposing  of  this  subject  would 
be  to  put  the  matter  in  the  hands  of  commissioners,  wit.'v  full 
power,  under  the  approval  of  the  Governor,  to  make  full  and  final 
adjustment  and  settlement  of  all  such  claims  upon  such  terms  as 
the  commissioners  may,  in  their  judgment,  think  to  be  most  bene- 
ficial'to  the  State;  and  to  give  confidence  to  the  people  that  their 
interest  will  be  fully  protected  by  any  adjustment  that  shall  be 
made  by  the  commissioners,  the  committee  have  named  such  men 
as  Jehu  T.  Ellioti,  William  T.  Otto  and  Norman  Eddy  as  the 
commissioners. 

The  characters  of  these  gentlemen  are  so  well  known  for  capa- 
city and  integrity,  that  the  committee  feel  assured  that  all  will 
readily  acquiesce  in  what  they  shall  do.  The  committee  therefore 
recommend  the  adoption  of  the  following  joint  resolution  : 

A  joint  resolution  in  relation  to  the  settlement,  adjustment  and 
collection  of  the  dues  to  the  State  from  the  various  officers  and 
persons  indebted  thereto. 

Was  read. 

The  question  being  shall  the  joint  resolution  pass? 

These  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boyd,  Boxley, 
Branham,  Brotherton,  Carr,  Gavins,  Clark,  Clayton,  Clements, 
Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Davis,  Durham, 
Devol,  Early,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Har- 
ney, Harrison,  Hunter,  Johnston,  Jones,  Jordan,  Kelly,  Kempf, 
Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Mellett,  Merrifield, 
Miller,  Murray,  Martin,  Nebeker  of  Yermillion,  Newton,  Parks, 
Parrett,  Power,  Prosser,  Ritter,  Robinson,  Rynerson,  Scott, 
Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Snyder, 
Stanfield,  Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart,  Tread- 
way,  Turpie,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wild- 
man  and  Mr,  Speaker — 79. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Claypool,  Dobbins,  Dougherty,  Row,  Stanley,  Sullivan 
and  Usrey — 7. 

So  the  joint  resolution  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 
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Mr.  Colgrove,  from  the  committee  on  the  judiciary,  obtained 
leave  and  made  the  following  report  : 

Mr.  Speaker: 

The  judiciary  committee,  in  answer  to  a  resolution  of  the  House 
inquiring  the  opinion  of  the  committee  as  to  the  last  day  of  this 
session  on  which  bills  can  be  presented  lo  the  Governor,  have  had 
the  subject  under  consideration,  and  instructed  me  to  report  back 
that  a  majority  of  the  committee  are  of  the  opinion  that  Friday 
next  will  be  the  last  day ;  the  minority  being  of  the  opinion  that 
Thursday  will  be  the  last  day.  All  of  which  is  lespectfully  sub- 
mitted.     Therefore, 

Resolved,  That  it  is  the  opinion  of  this  House  that  Friday  next 
is  the  last  day  of  this  session,  on  which   bills,  passed  by  the  Gen- 
\  eral  Assembly,  can  be  constitutionally  presented  to  the  Governer 
'  for  his  signature. 

The  report  was  concurred  in,  and  the  resolution  adopted. 

Mr.  Colgrove  moved  to  suspend  the  order  of  business,  and   take 
up  Senate  bills  on  second  reading ; 
Which  was  not  agreed  to. 

Mr.  Murray  moved  to  suspend  the  order  of  business,  and  take 
up  the  message  from  the  Governor  on  House  bill  No.  29; 
Which  was  agreed  to. 

A  message  from  the  Governor  by  Mr.  Osborne,  executive  mes- 
senger. 

Mr.  Speaker  : 

I  am  directed  by  the  Governor  to  return  you  House  bill  No.  29, 
with  his  message  in  relation  thereto. 

Gentlemen  of  tJie  House  of  Representatives : 

I  have  received  for  my  approval  a  bill  which  has  passed  both 
Houses  of  the  General  Assemuly,  entitled  "An  act  to  license,  reg- 
ulate and  restrain  the  sale  of  spirituous,  vinous,  malt  and  intoxi- 
cating liquors ;  to  prevent  drunkenness  and  crime ;  to  repeal  all 
former  laws  conflicting  with  the  provisions  of  this  act,  and  pre- 
scribing penalties  for  the  violations  thereof," 

There  has  been,  and  still  is,  an  earnest  desire  among  the  people 
of  the  State,  that  the  law  should  regulate  and  control  the  trade 
in  spirituous,  vinous,  malt  and  intoxicating  liquors.  What  that 
law  should  be  has  been  the  subject  of  discussion  for  several  years. 
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The  inquiry  has  been  instituted,  to  learn  to^what  extent  the  Legis- 
lature has  the  power  to  prohibit  or  regulate  the  trade.  The  su- 
preme court,  the  highest  tribunal  established  in  Indiana  to  construe 
the  constitution)  has  decided  that  the  Legislature  cannot  prohibit 
the  trade  ;  but  they  have  the  power,  in  my  opinion,  to  establish 
rules  and  regulations,  by  which  those  engaged  in  it  shall  be  gov- 
erned. I  am  confident  that  the  people  of  the  State  are  desirous 
that  the  trade  should  be  regulated  by  law,  and  I  regret  that  I  am 
unable  to  approve  the  bill  presented  for  my  consideration.  There 
are  provisions  in  it  which  cannot  be  executed  under  our  existing 
Constitution,  and  I  regard  it  as  useless  and  injurious  to  enact  laws 
which  cannot  be  sustained.  Every  such  law  creates  difficulties  and 
subjects  citizens  to  great  expense.  The  bill  provides  that  the  com- 
missioners of  each  county  shall  require  of  every  white  male  in 
habitant,  before  lie  engages  in  the  trade,  to  pay  annually  not  less 
than  twenty,  nor  more  than  one  thousand  dollars. 

Section  22  of  article  4  of  the  constitution  declares  that  *'th  ■ 
General  Assembly  shall  not  pass  local  or  special  laws  in  relation  to 
fees  or  salaries,  or  for  supporting  common  schools."  And  section 
23  of  the  same  article  declares  that  "in  all  cases  where  a  general 
law  can  be  made  applicable,  all  laws  shall  be  general  and  of  uni- 
form operation  throughout  the  State." 

Can  a  law  be  sustained  which  would  enable  the  Legislature  to 
designate  the  individuals  in  each  county  who  should  be  authorized 
to  engage  in  a  legal  traffic,  and  require  one  of  those  individuals 
to  pay  for  the  privilege  thus  granted,  a  higher  price  than  is  de- 
manded of  another.  Is  there  a  power  to  compel  by  law  one  farmer 
to  pay  for  the  privilege  of  cul'  ivating  his  own  soil,  one  price,  and  re- 
quire of  another  who  cultivates  his,  a  higher  price?  Can  a  merchant, 
physician,  mechanic  or  lawyer,  be  charged  for  the  privilege  of  dis- 
posing of  property,  engaging  in  his  labors  or  practicing  his  profes- 
sion, more  than  another  individual,  engaged  in  a  similar  business, 
is  required  to  pay?  And  if  the  Legislature  could  not  be  authorized 
thus  to  discriminate  between  those  who  are  engaged  in  a  trade  or 
business,  which  can  not  be  prohibited  by  law,  can  such  power  be 
conferred  upon  the  commissioners  of  the  county?  But  even  if  the 
Legislature  or  the  county  commissioners  had  this  power  to  decide 
who  should  and  who  should  not  pursue  a  legal  occupation  in  any 
one  county,  would  they  have  the  right  to  say  that  the  citizens  of 
one  county  should  be  required  to  pay  more  than  the  citizens  of 
another,  for  carrying  on  a  legitimate  business  (  I  am  satisfied  there 
is  nothing  which  authorizes  the  Legislature  to  make  such  discrim- 
ination, and  that  no  power  exists  to  confer  upon  the  commissioners 
of  the  various  counties  such  authority. 

The  bill  declares  the  amount  demanded  for  a  license  to  be  a  fee. 
If  so,  the  22d  section  before  alluded  to  requires,  that  every  man 
who  desires  the  privilege  of  engaging  in  the  traffic,  should  pay  the 
same.  If  the  amount  paid  is  to  be  regarded  in  the  nature  of  a 
tax,  then  it  must  be  uniform.     No  such  tmiformity  can  exist  where 
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one  individual  is  taxed  more  than  another,  for  the  privilege  of  en  • 
gaging  in  a  particular  business.  But  it  can  be  made  uniform  when- 
ever  all  those  engaged  in  the  same  employment,  shall  be  required 
to  pay  proportionally  upon  either  the  amount  of  labor  done,  capi- 
tal employed  or  profits  derived. 

The  money  derived  from  this  fee  or  tax  is  to  be  applied  to  the 
support  of  common  schools.  It  has  been  held,  and  I  think  right- 
tull}'',  that  all  taxes  ^evied  for  the  support  of  common  schools, 
should  be  uniform. 

The  people  of  the  State  have  adopted  the  Constitution.  They 
have  hitherto  maintained  and  supported  it.  If  there  are  errors  in 
its  provisions,  they  are  alone  authorized  to  amend  or  correct  them. 
But  so  long  as  they  continue  it  as  the  cliart  to  guide  the  course  of 
those  who  are  entrusted  with  the  care  of  its  execution,  it  should  be 
regarded  as  all  controlling  and  as  the  highest  law.  They  created 
it  as  a  shield  to  protect  them  against  encroachments  upon  their 
rights  and  liberties. 

I  hold  it  therefore  to  be  the  duty  of  every  public  officer  to  hold 
it  UD,  until  the  people  themselves  are  willing  to  take  it  down. 

I  return  the  bill  with  these  my  objections  for  your  consideration. 
I  shall  most  cheerfully  unite  with  you  in  the  enactment  of  any  law 
which  can  legally  be  enforced,  controlling  and  regulating  the 
trade. 

ASHBEL  P.  WILLARD, 

Mr.  Stiles  moved  the  previous  question  ; 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
it  was  so  ordered. 

The  question  being,  shall  House  bill  No.  29  pass,  the  objections 
of  the  Governor  to  the  contrary  notwithstanding? 

Those  who  voted  in  the  afflrmative  were^ 

Messrs.  Black,  Blythe,  Boyd,  Boxley,  Branham,  Brotherton,  Carr. 
Gavins,  Clark,  Collier,  Comstock,  Davisson,  Devol,  Eastham,  Ed- 
waids,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Harney,  Harrison,  Hunter,  Johnston,  Jones,  McLain,  Mansfield, 
Mellett,  Murray,  Martin,  Nebeker  of  Vermillion,  Parks,  Ritter, 
Robinson,  Scott,  Sherman,  ShuU,  Smith  of  Perry,  Stanfield,  Stiles, 
Tread  way,  Whetzel,  Wildman  and  Wood — 43. 

Those  who  voted  in  the  negative  w;ere, 

Messrs.  Austin,  Bowman,  Claypool,  Clements,  Colgrove,  Dob- 
bins, Early,  Firestone,  Gifford,  Hamilton  of  Boone,  Hamilton  of 
Wayne,    Hancock,    Hartley,     Jefferies,    Jordan,    Keefer,    Kelly. 
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Kempf,  Lewis,  Major,  Massey,  Merrifield,  Miller,  Nelson,  Newton, 
Parrett,  Prosser^  Shields,  Shockly,  Snyder,  vStanley,  Sullivan, 
Summers,  Tebbs,  Thompson  of  Elldiart,  Thompson  of  Madison, 
Turpie,  Usrey,  Waterman,   Wheeler,  and  Wood — 40. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 

Mr.  Mansfield,  from  a  select  committee,  obtained  leave  and  made 
the  following  report : 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  House  bill  No.  55, 
"an  act  to  regulate  the  sale  of  spirituous  liquors  "  have  had  the 
same  under  consideration,  and  recommend  the  following  amend- 
ment, and  when  so  amended,  recommend  the  passage  of  the  bill : 

Amend  by  striking  out  all  after  the  enacting  clause,  and  insert- 
ins;  the  following; : 

"That  no  person  shall  sell  or  barter,  directly  or  indirectly,  any 
intoxicating  liquor,  by  a  less  quantity  than  a  quart  at  a  lime,  with- 
in this  State,  without  first  procuring  from  the  board  of  commis- 
sioners of  the  county  in  which  such  liquor  or  liquors  are  to  be 
sold,  a  license  as  hereinafter  provided  :  nor  shall  any  person,  with- 
out having  first  procured  such  license,  sell  or  barter  any  intoxica- 
ting liquor  to  be  drank  or  suffered  to  be  drank  in  his  house,  out- 
house, yaru,  garden,  or  the  appurtenances  thereto  belonging. 

Sec.  '2.  The  words  "  intoxicating  liquor,"  as  used  in  this  act, 
shall  apply  to  any  spirituous,  vinous  or  malt  liquor,  or  to  any  in- 
toxicating liquor  whatever,  which  is  used,  or  may  be  used  as  a 
beverage. 

Sec.  3.  Any  white  male  inhabitant  desiring  to  obtain  license 
to  sell  intoxicating  liquors,  shall  give  notice  to  the  citizens  of  the 
township  in  which  he  desires  to  sell,  by  publishing  in  a  weekly 
newspaper  in  the  county,  a  notice,  stating  in  the  notice  the  precise 
location  of  the  premises  in  which  he  desires  to  sell,  at  least  twenty 
days  before  the  meeting  of  the  board  at  which  the  applicant  in 
tends  to  apply  for  license;  or  in  case  there  is  no  such  newspaper 
in  such  county,  then  by  posting  up  written  or  printed  notices  in 
three  of  t  e  most  public  places  in  the  township  in  which  he  desires 
to  sell,  at  least  twenty  days  before  the  meeting  of  such  board  ;  and 
it  shall  be  the  privilege  of  any  inhabitant  of  said  township,  to  re- 
monstrate in  writing,  against  the  granting  of  said  license  to  any 
applicant  on  account  of  immorality,  or  other  unfitness. 

Sec.  4.  The  board  of  county  commissioners  at  such  term,  shall 
grant  a  license  to  such  applicant  upon  his  showing,  to  the  satisfac- 
tion of  said  board  of  commissioners,  that  he  has  given  the  notice 
as  above  required,  and  that  he  is  a  man  of  good  character  and  fit 
to  be  trusted  with  such  license,  and  upon  his  giving  bond,  payable 
to  the  State  of  Indiana,  with  at  least  two  freehold  securities,  resi- 
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dents  within  said  county,  to  be  approved  by  the  county  auditor, 
in  the  sum  of  five  hundred  dollars,  conditioned  that  he  will  keep 
an  orderly  and  peaceable  house,  and  that  he  will  pay  all  fines  and 
costs  that  may  be  assessed  against  him  for  any  violation  of  the 
provisions  of  this  act,  which  bond  shall  be  filed  with  the  county 
auditor  of  said  county. 

Sec.  5.     Such  applicant  shall,  before  license  shall  issue  to  him 
be  required  to  pay  to  the  treasurer   of  said  county  fifty  dollars,  as 
a  fee  for  license  for  one  year,  to  be  applied  and  expended  for  com- 
mon school  purposes  in  the  same  manner  in  which  revenues  of  the 
common  school  fund  are,  or  may  be  expended. 

Sec.  6.  Upon  the  execution  of  the  bond  as  required  in  the 
fourth  section  of  this  act,  and  the  presentation  of  the  order  of  the 
board  of  commissioners  granting  him  license,  and  the  county 
treasurer's  receipt  for  the  fee  as  aforesaid,  the  county  auditor  shall 
issue  a  license  to  the  applicant  for  the  sale  of  intoxicating  liquors 
in  a  less  quantity  than  a  quart  at  a  time,  with  the  privilege  of  per- 
mitting the  same  to  be  drank  in  the  premises  as  stated  in  the  afore- 
said notice,  which  license  shall  specify  the  name  of  the  applicant, 
the  place  of  sale,  and  the  period  of  time  for  which  such  license  is 
granted. 

Sec.  7.  No  license,  as  herein  provided,  shall  be  granted  for  a 
greater  or  less  time  than  one  year. 

Sec.  8.  A  license  granted  under  the  provisions  of  this  net, 
shall  not  authorize  the  person  so  licensed  to  sell  or  barter  any  in- 
toxicating liquor  on  Sunday,  nor  to  any  person  under  the  age  of 
twenty-one  years,  nor  to  a  person  or  persons  in  a  state  of  intoxi- 
cation, nor  upon  the  day  of  ai-iy  State,  county,  township  or  muni- 
cipal election  in  the  township  or  city  where  the  same  may  be  hol- 
den. 

Sec.  9.  Every  person  who  shall,  directly  or  indirectly,  know- 
ingly sell,  barter  or  give  away,  any  intoxicating  liquors  to  any 
person  who  is  in  the  habit  of  being  intoxicated,  after  notice  shall 
have  been  given  him,  by  the  wife,  child,  parent,  brother  or  sister 
of  such  person,  or  by  the  overseer  or  overseers  of  the  poor  of  the 
township  where  he  resided,  that  such  person  is  in  the  habit  of  be- 
ing intoxicated,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  be  fined  not  less  than  five,  nor  more  than 
fifty  dollars. 

Sec.  10.  Any  person  not  being  licensed  according  to  the  pro- 
visions of  this  act,  who  shall  sell  or  barter,  directly  or  indirectly, 
any  intoxicating  liquor  in  a  less  quantity  than  a  quart  at  a  time, 
or  who  shall  sell  or  barter  any  intoxicating  liquor  to  be  drank  in 
his  house,  out-house,  yard,  garden,  or  the  appurtenances  thereto 
belonging,  shall  be  fined  in  any  sum  not  less  than  five,  nor  more 
than  one  hundred  dollars,  to  which,  the  court  or  jury  trying  the 
cause,  msy  add  imprisonment  in  the  county  jail  for  any  determin- 
ed period,  not  exceeding  thirty  days. 

Sec.  11.     If  any  person  shall  sell,  barter,  or  give  away,  any  in- 
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toxicating  liquors  to  any  person  under  the  age  of  twenty. one  years, 
or  to  any  person  at  the  time  in  a  state  of  intoxication,  the  person 
so  offending  shall  be  fined  not  less  than  five,  nor  more  than  one 
hundred  dollars,  to  which,  the  court  or  jury  trying  the  cause,  may 
add  imprisonment  in  the  county  jail  for  any  determined  period  not 
exceeding  thir'y  days. 

Sec.  12.  Any  person  wh©  shall  adulterate  any  intoxicating  li- 
quor which  is  intended  for  sale,  by  the  admixture  of  any  delete- 
rious substance  therewith,  or  any  person  who  shall  offer  for  sale 
or  sell  any  intoxicating  liquor  which  shall  have  been  so  adultera- 
ted as  aforesaid,  on  conviction  thereof,  shall  be  fined  in  any  sum 
not  less  than  fifty  dollars,  nor  more  than  five  hundred  dollars,  to 
which,  the  court  or  jurj'  trying  the  cause,  may  add  imprisonment  in 
the  county  jail  for  any  determined  period  not  exceeding  three 
months. 

Sec.  13.  Every  place,  house,  room,  arbor  or  shed,  wherein  in- 
toxicating liquors  are  sold,  bartered  or  given  away  or  suffered  to 
be  drank,  if  kept  in  a  disorderly  manner,  shall  be  deemed  a  com- 
mon nuisance,  and  the  keeper  thereof,  upon  conviction,  shall  be 
fined  in  any  sum  not  less  than  fifty  dollars,  nor  more  than  two 
hundred  dollars,  to  which  may  be  added,  by  the  court  or  jury  try- 
ing the  cause,  imprisonment  in  the  county  jail  for  any  determined 
period  of  time  not  exceeding  three  months:  Provided,  That  no 
prosecution  shall  be  instituted  or  maintained  against  any  person 
for  any  violation  of  any  of  the  provisions  of  this  act  occurring 
between  the  time  when  it  shall  take  effect,  and  the  close  of  the  first 
regular  session  of  the  board  of  commissioners  of  the  proper  coun- 
ty, thereafter,  the  beginning  of  which  session  not  taking  place  in 
less  time  than  four  weeks  after  this  act  shall  have  taken  effect. 

Sec.  14.  Courts  of  common  pleas  and  circuit  courts,  within 
their  respective  jurisdictions,  shall  have  concurrent  jurisdiction 
to  hear  and  determine  all  complaints  for  the  violation  of  any 
of  the  provisions  of  this  act,  and  the  grand  juries  of  the  several 
circuit  courts  shall  have,  and  it  is  hereby  made  their  duty  to  take 
cognizance  of  offenses  against  its  provisions,  as  in  cases  of  felon- 
ies. 

Sec.  15.  Justices  of  the  peace  within  their  respective  counties, 
shall  have  jurisdiction  to  try  and  determine  all  cases  arising  under 
the  provisions  of  this  act:  Provided^  That  if  in  the  opinion  of  the 
justice  or  jury  trying  any  such  case,  a  fine  of  twenty-five  dollars 
shall  be  an  inadequate  punishment  for  such  violation,  then  the  jus- 
tice in  such  case,  shall  recognize  the  party  in  sufficient  bond  and 
surety,  to  appear  at  the  next  term  of  any  court  of  competent  ju- 
risdiction, to  answer  said  charge. 

Sec.  16.  All  laws  and  parts  of  laws  coming  in  conflict  with 
any  of  the  provisions  of  this  act,  be  and  the  same  are  hereby  re- 
pealed, but  notwithstanding  this  act  shall  be  so  construed  as  to 
prohibit  the  common  councils  of  cities,  and  the  boards  of  trustees 
of  incorporated  towns,  from  demanding  and  enforcing  a  fee  for 
H.  J.— 58. 


914 

license  from  all  keepers  of  coffee  houses  or  other  places  where  in- 
toxicating liquors  are  sold  and  drank,  within  the  limits  of  the  res- 
pective corporations. 

Sec.  17.  It  is  hereby  declared  that  an  emergency  exists  for  the 
immediate  taking  effect  of  this  act,  it  shall  therefore  be  in  force 
from  and  after  its  publication  in  the  Indiana  Stale  Sentinel  and  the 
Indiana  State  Journal. 

Mr.  Scott  moved   to  recommit  the  bill  and   report  lo  a  select 
committee  of  seven,  with  Mr.  Jones  as  chairman. 
Mr.  Prosser  moved  to  lay  the  motion  on  the  table. 
Which  was  agreed  to. 

Mr.  Austin  moved  to  amend  the  amendment  by  inserting  the 
following  in  lieu  thereof: 

That  any  place,  saloon,  eating-house,  store,  tavern,  shop,  boat, 
booth,  lent,  shed,  wagon,  house,  out-house,  yard,  or  appurtenance 
thereto,  or  other  place  of  public  resort  or  business,  wherein,  or  at 
which,  spirituous,  intoxicating  or  malt  liquors  shall  be  either  sold 
or  bartered,  directly  or  indirectly,  to  be  drank  in  or  about  such 
place,  saloon,  eating-house,  store,  tavern,  shop,  boat,  booth,  shed, 
tent,  wagon,  house,  out-house,  yard,  or  appurtenance  thereto,  or 
other  place  of  public  resort  or  business,  shall  be,  and  the  same  is 
hereby  declared  to  be  a  common  and  public  nuisance. 

Sec.  2.  If  the  owner  or  keeper  of  any  saloon,  eating-house, 
store,  tavern,  shop,  boat,  booth,  tent,  shed,  out-house,  yard,  or  ap- 
purtenance thereto,  or  other  place  of  public  resort  or  business, 
shall  suffer  or  allow  spirituous,  intoxicating  or  malt  liquors  to  be 
drank  in  or  about  his  or  her  saloon,  eating  house,  store,  tavern, 
shop,  boat,  booth,  tent,  shed,  out-house,  yard,  or  appurtenance  there- 
to, or  other  place  of  public  resort  or  business,  except  by  members 
of  his  or  her  own  family,  or  persons  in  his  or  her  employ,  he  or 
she,  so  allowing  said  liquors  to  be  drank  as  aforesaid,  shall  be 
guilty  of  maintaining  a  common  and  public  nuisance. 

Sec.  3.  Every  person  who  shall  keep,  continue  or  maintain,  any 
such  common  and  public  nuisance  or  nuisances,  as  defined  in  sec- 
tions one  and  two  of  this  act,  shall  upon  conviction  thereof,  be 
fined  in  any  sum  not  less  than  twenty-five  dollars  for  the  first  of- 
fence, and  for  the  second,  and  subsequent  offences,  shall  be  fined 
in  any  sum  not  less  than  fitty  dollars,  each,  to  which  may  be  ad- 
ded imprisonment  in  the  county  jail  for  any  term  of  time  not  less 
than  five  days. 

Sec.  4.  If  two  or  more  persons  of  lawful  age,  and  competent 
to  testify,  shall,  upon  written  affidavit  before  any  person  authorized 
to  administer  oaths,  state  thai  a  certain  person,  naming  him  or 
her,  uses  spirituous,  intoxicating  or  malt  liquors  to  excess,  or  to 
the  neglect  of  his  or  her  business,  or  to  the  injury  of  his  or  her 
family,  it  shall  not  be  lawful  for  any   person,  having  knowledge  of 
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the  making  of  such  affidavit,  either  to  give,  barter  or  sell  to  such 
person  named  in  such  affidavit,  spirituous,  intoxicating  or  malt 
liquors  in  any  quanti\y  whatever;  and  if  any  person  having  knowl- 
edge of  such  affidavit,  shall  either  give,  barter  or  sell  to  such  per- 
son named  in  such  affidavit,  any  spirituous,  intoxicating  or  malt 
liquors  in  any  quantity  whatever,  unless  the  same  should  be  pre- 
scribed by  a  physician  in  case  of  sickness,  within  twelve  months 
after  the  filing  of  such  affidavit  as  aforesaid,  such  person  so  giving, 
bartering  or  selling  such  liquor  as  aforesaid,  to  such  person  named 
in  such  affidavit,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction, shall  be  fined  in  any  sum  not  less  than  ten  dollars  for  the 
first  offence,  and  for  the  second  and  all  subsequent  offences,  shall 
be  fined  not  less  than  twenty-five  dollars  in  each  case,  to  which 
may  be  added  imprisonment  in  the  county  jail  for  any  term  of 
time  not  less  than  three  days. 

Sec.  5.  If  any  person  so  named  in  the  affidavit  in  the  preceding 
section,  shall  be  seen  in  a  state  oT  intoxication  after  the  filing  of 
such  affidavit,  it  shall  be  the  duty  of  any  constable  of  a  township, 
or  marshal  of  a  city,  when  notified  that  such  person  is  or  was  in- 
toxicated, to  immediately  arrest  such  person,  and  take  him  or  her 
before  some  justice  of  the  peace,  or  mayor  of  a  city  of  the  proper 
county,  and  such  person  shall  be  compelled  to  testify  before  such 
justice  or  mayor,  as  to  who  gave,  bartered  or  sold,  him  or  her  such 
liquor,  and  upon  his  or  her  refusal  to  so  testify,  such  justice  or 
mayor  shall  have  the  power  to  compel  him  so  to  do  by  fine  or 
imprisonment  in  the  county  jail^  or  both,  at  the  discretion  of  such 
justice  or  mayor. 

Sec.  6.  Justices  of  the  peace  and  mayors  of  cities  shall  have 
concurrenf  jurisdiction  with  the  court  of  common  pleas  in  the  trial 
of  all  cases  originating  under  the  provisions  of  this  act,  and  in  trials 
before  justices  and  mayors,  fines  to  the  extent  of  fifty  dollars  may 
be  assessed,  and  also  imprisonment  in  the  county  jail,  not  exceed- 
ing ten  days. 

Sec.  7.  If  any  person  shall  be  found  in  the  street,  or  public 
highway,  or  in  any  other  public  place,  in  a  state  of  intoxication,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction, 
before  any  justice  of  the  peace,  or  mayor  of  a  city,  shall  be  fined 
in  any  sum  not  less  than  one,  nor  more  than  three  dollars  for  each 
offense. 

Sec.  8.  The  attorney  whose  duty  it  is  made  by  law  to  prose- 
cute misdemeanors,  shall,  when  informed  by  two  or  more  persons, 
in  writing,  of  the  existence  of  any  such  nuisance  as  defined  and 
designated  by  sections  one,  two  and  eleven  of  this  act,  or  of  any 
person  being  guilty  of  a  misdemeanor  as  defined  in  sections  four 
and  seven  of  this  act,  immediately  commence  a  prosecution  against 
such  person  or  persons  so  Uumed,  as  being  guilty  of  such  misde- 
meanor, or  maintaining  such  nuisance,  by  himself  filing  the  affi- 
davit on  information,  or  procuring  some  other  person  so  to  do, 
before  some  court  having  jurisdiction  of  the  offense,  and   to  faith- 
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fully  prosecute  such  person  or  persons  upon  such  charge;  and  ou 
his  failure  to  commence  such  proceedings  and  faithfully  prosecute 
the  same  against  such  person  or  persons,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction,  shall  be  fined  in  each  case 
not  less  than  one  hundred  dollars,  to  which  may  be  added  impris- 
onment in  the  couniy  jail  for  any  term  of  time  not  exceeding  ten 
days.  Nothing  herein  shall  be  so  construed,  as  to  prevent  any 
person  from  filing  an  affidavit  on  which  to  base  a  prosecution,  for 
a  violation  of  any  of  the  provisions  of  this  act. 

Sec.  9.  The  prosecuting  attorney  shall  have  no  power  to  com- 
promise or  discontinue  prosecutions  commenced  under  this  act, 
unless  by  consent  of  the  court,  and  should  he  do  so  before  such 
consent  being  first  given,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction,  shall  be  fined  in  any  sum  not  less 
than  one  hundred  dollars,  to  which  may  be  added  imprisonment  in 
the  county  jail  for  any  term  of  time  not  exceeding  ten  days. 

Sec.  10.  The  prosecuting  attorney  shall  receive  for  his  ser- 
vices under  a  docket  fee  of  five  dollars  for  each  conviction  under 
sections  one,  two,  four  and  eleven,  and  also  twenty  per  cent,  on 
the  amount  of  fine  in  each  case,  and  in  addition  thereto,  to  be 
paid  by  the  defendant.  For  all  convictions  under  section  seven 
(7)  of  this  ac^;  he  shall  receive  a  docket  fee  of  two  dollars  and  fifty 
cents.  For  the  collection  of  all  forfeited  recognizances  under  and 
by  virtue  of  this  act,  he  shall  receive  for  his  services  a  docket  fee 
of  twenty  per  cent,  on  the  amount  of  such  recognizance,  and  in 
addition  thereto,  to  be  paid  by  the  recognizors. 

Sec.  11.  If  any  person,  who  is  engaged  in  the  sale  or  traffic  of 
spirituous,  intoxicating  or  malt  liquors,  shall  permit  or  suffer  any 
intoxicated  or  disorderly  person  or  persons  to  be  in  or  about  his  or 
her  place  of  business,  or  if  he  or  she  shall  resort  to  any  device,  by 
stained  glass  or  otherwise,  to  conceal  from  those  passing  by  what 
is  transpiring  therein,  or  shall  erect  any  screen  or  device  within 
such  establishment  for  a  like  purpose,  it  shall  be  taken  as  conclus- 
ive evidence  that  such  person  is  selling  and  allowing  spirituous, 
intoxicating  and  malt  liquors  to  be  drank  therein,  in  violation  of 
the  provisions  of  sections  one  and  two  of  this  act,  and  such  place 
shall  be,  and  the  same  is  hereby  declared  to  be  a  common  and  pub- 
lic nuisance,  and  upon  conviction  for  keeping,  continuing  or  main- 
taining such  nuisance,  such  person  shall  be  liable  to  the  penalties 
prescribed  in  section  three  of  this  act. 

Sec.  12.  All  laws,  or  parts  of  laws,  upon  the  subject  of  vend- 
ing spirituous,  malt  or  intoxicating  liquors,  are  hereby  repealed. 

Sec.  13.  Appeals  shall  be  allowed  from  all  decisions  under  this 
act  to  the  circuit  court,  the  defendent  giving  bond  or  security  in 
such  sum  as  the  court  may  prescribe. 

Sec.  14.  In  the  opinion  of  this  Legislature  an  emergency  ex- 
ists for  the  immdiate  taking  efiect  of  this  act,  the  same  is  therefore 
hereby  declared  to  be  in  force  from  and  after  its  passage. 
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Mr.  Austin  demanded  the  previous  question; 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  the  amendment  to  theamendment. 

Messrs.  Hartley  and  Keefer  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Boxley,  Clark,  Collier,  Comstock,  Cotton,  For- 
dyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Harney,  Harrison,  Hunter,  Jefferis,  Mellett, 
Murray,  Nebeker  of  Vermillion,  Nebeker  of  Warren,  Parks,  Pow- 
er, Ritter,  Robinson,  Rynerson,  Thompson  of  Elkhart,  Treadway, 
Whetzel,  Whiieman  and  Wildman — 30. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Blythe,  Bowman,  Boyd,  Branham,  Brotherton, 
Carr,  Claypool,  Clayton,  Clements,  Davisson,  Davis,  Dobbins, 
Dougherty,  Durham,  Early,  Eastham,  Edwards,  Firestone,  GifFord, 
Griffin,  Hancock,  Hartley,  Jones,  Jordan,  Keefer,  Kelly,  Kempf, 
Knowlton,  Lawhe.id,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Merrifield,  Nelson,  Newton,  Parrett,  Prosser,  Row,  Scott,  Sher- 
man, Shields,  Shockley,  Shull,  Smith  of  Miami,  Snyder,  Stanley, 
Stantield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Madi- 
son, Turpie,  Usrey,  Waterman,  Wheeler,  Wood  and  Mr.  Speak- 
er—60. 

So  the  amendment  was  not  agreed  to. 

The  question  then  being  on  concurring  in  the  report  of  the  com- 
mittee, and  adopting  the  proposed  amendment. 
It  was  not  agreed  to. 

The  bill  eps  amended  was  then  ordered  to  be  engrossed. 

Mr.  Prosser  moved  that  the  bill  be  considered  as  engrossed  and 
read  a  third  time  now. 

Mr.  Mellett  moved  to  lay  the  motion  on  the  table. 

Messrs.  Austin  and  Dougherty  demanded  the  ayes  and  noes. 
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Those  who  voted  m  the  affirmative  werCi 

Messrs.  Austin,  Gavins,  Comstock,  Cotton,  Davisson,  Gregory, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Hancock, 
Hunter,  Jefferis,  Jordan,  Major,  Mellett,  Miller,  Murray,  Nebeker 
of  Warren,  Parks,  Power,  Ritter,  Robinson,  Row,  Rynerson,  Scott, 
Treadway,  Waterman,  Whetzel,  Whiteman,  Wildman  and  Mr. 
..Speaker — 31. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Blythe,  Boxley,  Branham,  Brotherton,  Carr, 
■^Clark,  Claypool,  Clayton,  Clements,  Davis,  Dobbins,  Dougherty, 
Durham,  Devol,  Early,  Eastham,  Edwards,  Firestone,  Gifford, 
Hamilton  of  Boone,  Harrison,  Hartley,  Johnston,  Jones,  Keefer, 
Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  Mansfield,  Massey, 
Merrifield,  Martin,  Nelson,  Newton,  Parrett,  Prosser,  Shields, 
Shockley,  ShuU,  Smith  of  Miami,  Stanley,  Stanfield,  Stiles,  Sulli- 
van, Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madi- 
son, Turpie,  Usrey,  Wheeler  and  Wood — 55. 

So  the  motion  did  not  prevail. 

The  question  pending  being  on  the  motion  to  consider   the  bill 
as  engrossed  and  read  a  third  time  now. 

On  motion  bv  Mr.  Mellett, 
The  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  p.  M. 

The  Honse  met. 

The  question  pending  at  the  adjournment  being  on   considering 
House  bill  No.  35  as  engrossed  and  reading  a  third  time  now  ; 
Which  was  agreed  to. 

Mr.  Mellett  moved  that  the  bill  be  laid  on  the  table. 

Mr.  Prosser  moved  a  call  of  the  House. 
iVhich  was  ordered. 
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The  Clerk  proceeded  with  the  call,  and  the  following  members 
answered  to  their  names  : 

Messrs.  Austin,  Black,  BIythe,  Bowman,  Boxley,  Branham,  Broth- 
erton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Colgrove,  Clements, 
Ciillier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty, 
Durham,  vDevol,  Early,  Eastham,  Edwards,  Firestone,  Fordyce, 
Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Hancock,  Harrison,  Hartley,  Hun- 
ter, Jefferis,  Johnston,  Jones,  Jordan,  Keefer,  Kempf,  Knowlton, 
Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett, 
Merrifield,  Miller,  Murray,  Martin,  Nelson,  Newton,  Parks,  Par- 
rett,  Prosser,  Ritter,  Robinson,  Row,  Scott,  Sherman,  Shields, 
Shockley,  Shull,  Smith  of  Miami,  Snyder,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson 
of  Madison,  Treadway,  Tnrpie,  Usrey,  Waterman,  Wheeler, 
Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 90. 

On  motion  by  Mr.  Mellett, 
The  further  call  was  dispensed  with. 

The  question  being  on  laying  the  bill  on  the  table. 

Messrs.  Dougherty  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman.  Brotherton,  Clark,  Cotton,  Devol, 
Fordyce,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Hancock,  Hunter,  Jefferis,  Johnston,  Jordan,  Mel- 
lett, Miller,  Murray,  Nebeker  of  Warren,  Ritter,  Scott,  Sherman, 
Shockley,  Stiles,  Treadway,  Waterman,  Whetzel,  Whiteman  and 
Mr.  Speaker— 30. 

Those  who  voted  in  the  negative  werCf 

Messrs.  Black,  BIythe,  Boxley,  Branham,  Carr,  Cavins,  Clay- 
pool,  Clayton,  Clements,  Colgrove,  Comstock,  Davisson,  Dobbins, 
Dougherty,  Durham,  Euriy,  Eastham,  Edwards,  Firestone,  Gifford, 
Griffin,  Harrison,  Hartley,  Jones,  Keefer,  Kempf,  Knowlton,  Law- 
head,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Merrifield,  Mar- 
tin, Nelson,  Newton,  Parrett,  Parks,  Prosser,  Shields,  Shull,  Smith 
of  Miami,  Smith  of  Perry,  Stanley,  Stanfield,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Usrey, 
Wheeler,  Wildman  and  Wood — 55. 

So  the  motion  did  not  prevail. 
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llouse  bill  No.  35  was  then  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Black,  Blythe,  Boxley,  Branham,  Carr,  Gavins, 
Clark,  Clayton,  Claj^pool,  Clements,  Comslock,  Dobbins,^ Dougher- 
ty, Durham,  Early,  Easlham,  Firestone,  Griffin,  Hartley,  Jonts, 
Kempf,  Keefer,  Knowlton,  Lawhead,  McLain,  Major,  Mansfield, 
Massey,  Merrifield,  Martin,  Nelson,  Newton,  Parks,  Parrett,  Pros- 
ser.  Row,  Sherman,  Shields,  Shull,  Smith  of  Perry,  Snyder,  Stan- 
ley, Stanfield,  Sullivan,  Tebbs,  Thompson  of  Elkhart,  Thompson 
of  Madison,  Wheeler  and  Wood — 50. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Austin,  Bowman,  Brotherton,  Colgrove,  Cotton,  Davis- 
son,  Devol,  Edwards,  Fordyce,  Gifford,  Hall  of  Grant,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Hancock,  Hunter,  Jefferis,  John- 
ston, Jordan,  Lewis,  Melleti,  Miller,  Murray,  Nebeker  of  Warren, 
Ritter,  Scott,  Shockley,  Smith  of  Miami,  Stiles.  Summers,  Tread- 
way,  Turpie,  Usrey,  Waterman,  Whetzel,  Whiteman  Wildman 
and  Mr.  Speaker.— 37. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 

Mr.  Usrey  moved  that  the  bill  be  put  on  its  passage  again ; 
Which  was  agreed  to. 

Mr.  Murray  moved  that  the  bill  be  recommitted  with  instruc- 
tions to  strike  out  "one  quart"  and  insert  "one  gallon." 

Mr.  Ritter  moved  the  previous  question ; 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  recommitting  with  instructions. 
Messrs.  Murray  and  Prosser  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affi?^mative  were, 

Messrs.  Austin,  Brotherton,  Carr,  Cavins,  Clark,  Comslock, 
Cotton,  Devol,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hunter, 
Johnston,  Knowlton,  Murray,   Martin,   Parks,  Ritter,  Robinson, 
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Rynerson,   Scott,  Smith  of  Miami,  Thompson  of  Elkhart,  Tread- 
way,  VVhetzel,  Whiteman  and  Wildman — 32. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Baird,  Black,  Blythe,  Bowman,  Boxley,  Branham,  Clay- 
pool,  Clayton,  Clements,  Colojrove,  Dobbins,  Dougherty,  Durham, 
Early,  Easlham,  Edwards,  Firestone,  Gifford,  Hancock,  Hartley, 
Jones,  Jordan,  Kempf,  Lawhead,  Lewis,  McLain,  Major,  Mansfield, 
Massey,  Meniiield,  Nebeker  of  Warren,  Nelson,  Newton,  Parrett, 
Prosser,  Row,  Shields,  Shull,  Smith  of  Perry,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Madison,  Turpie, 
Usrey,  Waterman,  Wheeler,  Wood  and  Mr.  Speaker — 52. 

So  the  motion  to  recommit  did  not  prevail. 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Black,  Blythe,  Branham,  Carr,  Gavins,  Clark, 
Claypool,  Clayton,  Clements,  Dobbins,  Dougherty,  Durham,  Ear- 
ly, Eastham,  Firestone,  Gifford,  Hartley,  Jones,  Keefer,  Kempf, 
Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Merrifield,  Martin,  Nelson,  Newton,  Parks,  Parrett,  Prosser,  Row, 
Shields,  Shuh,  Smith  o\  Perry,  Snyder,  Stanley,  Stanfield,  Sulli- 
van, Tebbs,  Thompson  ot  Elkhart,  Thompson  of  Madison,  Usrey, 
Wheeler  and  Wood — 49. 

Those  who  voted  m  the  negative  were 

Messrs.  Austin,  Bowman,  Brotherton,  Boxley,  Colgrove,  Corn- 
stock,  Cotton,  Davisson,  Devol,  Edwards,  Fordyce,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock, 
Hunter,  Jefferis,  Johnston,  Jordan,  Mellett,  Murray,  Nebeker  of 
Warren,  Ritter,  Robinson,  Rynerson,  Scott,  Shockley,  Smith  of 
Miami,  Stiles,  Summers,  Treadway,  Turpie,  Waterman,  Whetzel, 
Whiteman,  Wildman  and  Mr.  Speaker--38. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 

Mr.  Nebeker  of  Warren  obtained  leave  and  introduced  House 
bill 

No.  337.  A  bill  to  repeal  the  latter  clause  of  the  fifth  section 
of  an  act  entitled  »'An  act  regulating  fees  of  officers,  and  repeal- 
ing iormer  acts  in  relation  thereto,"  approved  March  2,1855;  and 
to  revise  the  twenty-fiith  section  of  an   act  entitled  *'An   act  pro- 
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viding   for    the   organization  of   county   boards,  and   prescribing 
son.e  of  their  powers  and  duties,"  approved  June  19,  1852. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Dougherty  obtained   leave  and   offered  the  following  reso- 
lution : 

Resolved,  That  when   the  House  adjourn,  it  shall    be  to  meet 
again  this  evening  a  7  o'clock. 

Which  was  agreed  to. 

A  message  from  the  Governor  by  Mr.  Osborne,  executive  mes- 
senger. 

Mr.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill: 

Senate  bill  No.  112.  An  act  to  amend  an  act  entitled  '*An 
act  to  repeal  all  general  laws  now  in  force  for  the  incorporation 
of  cities,  and  to  provide  for  the  incorporation  of  cities,  prescribe 
their  powers  and  rights,  and  the  manner  in  which  they  shall  exer- 
cise the  same,  and  to  regulate  such  other  matters  as  properly  per- 
tain thereto,"  approved  March  9,  1857  ;  and  to  provide  for  a  pen- 
alty upon  city  taxes  remaining  delinquent  after  the  third  Monday 
in  March,  A.  D.  1859. 

Mr.  GrifiSn,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mb.  Speaker: 

The  committee  on  engrossed  bills  have  examined  House  en- 
grossed bill  No.  2U0,  and  find  the  same  correctly  engrossed. 

Mr.  Stanfield  moved  to  take  up  the  orders  of  the  day; 
Which  was  agreed  to. 

SENATE  BILLS    ON    SECOND    READING. 

Senate  bill  No.  101.  A  bill  to  authorize  county  treasurers  to 
assess  property  which  may  be  omitted  by  the  assessors,  and  to  le- 
galize assessments  heretofore  made  by  treasurers. 

Was  read  a  second  time  and  passed  to  a  third  reading. 
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Senate  bill  No.  134.     A   bill  providing  for  the  assessment  of 
taxes  for  township  library  purposes. 
Was  read  a  second  lime,  and 
Referred  to  the  committee  on  education. 

Senate  bill  No.  187.  A  bill  to  authorize  the  Bank  of  the  State 
of  Indiana  to  lay  off  and  create  six  additional  bank  districts,  and 
to  locate  and  establish  branches  therein,  and  to  amend  the  fifteenth 
section  of  "  an  act  to  establish  a  Bank  with  branches,"  passed  the 
Senate  and  House  on  the  3d  day  of  March,  A.  D.,  1855,  the  Gov- 
ernor's objections  to  the  contrary  notwithstanding. 

Was  read  a  second  time,  and 
On  motion. 

Referred  to  the  committee  on  the  judiciary. 

Senate  bill  No.  192.  A  bill  to  provide  for  the  letting  out  to  the 
lowest  bidder  the  public  priming,  binding  and  other  work  connec- 
ted therewith,  to  abolish  the  office  of  State  Printer,  and  making 
the  Secretary  of  State  ex-qfficio  superintendent  of  public  printing, 
and  repealing  all  laws  conliicting  herewith. 

Was  read  a  second  time. 

Mr.  Stanfield  moved  to  refer  the  bill  to  the  committee  on  the 
judiciary. 

Mr.  Gavins  moved  to  lay  the  motion  to  refer  on  the  table. 

Messrs.  Prosser  and  Keeler  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman,  Boxley,  Branham,  Brotherton,  Gavins, 
Clark,  Golgrove,  Comstock,  Davisson,  Devol,  Edwards,  Gregory, 
Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Hpmilton  of  Wayne, 
Harrison,  Hunter,  Jefferis,  Jordan,  Mellett,  Martin,  Newton,  Parks, 
Ritter,  Robinson,  Smith  of  Miami,  Sullivan,  Thompson  of  Elkhart, 
Treadway,  Waterman,  Whetzel,  Whiteman  and  Mr.  Speaker — 35. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Blythe,  Carr,  Claypool,  Clayton,  Clements,  Davis, 
Dobbins,  Dougherty,  Early,  Eastham,  Firestone,  Giffi^rd,  Hancock, 
Harney,  Johnston,  Jones,  Keet'er,  Kelly,  Kempf,  Knowlton,  Law- 
head,  Lewis,  McLain,  Major,  Mansfield,  Merrifield,  Miller,  Mur- 
ray, Nelson,  Parrett,  Prosser,  Row,  Scott,  Shields,  Shockley,  Shull, 
Smith  of  Perry,  Snyder,  Stanley,  Stanfield,  Stiles,  Summers,  Tebbs, 
Thompson  of  Madison,  Turpie,  Usrey,  Wheeler.  Wildman  and 
Wood— 50. 

So  the  motion  to  lay  on  the  table  did  not  prevail. 
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The  question  being  on  referring  the  bill  to  the  committee  on  the 
judiciary, 

It  was  so  referred. 

Senate  bill  No.  178.  A  bill  providing  for  the  election  or  ap- 
pointment of  supervisors  of  highways,  and  prescribing  certain  of 
their  duties,  and  those  of  county  ard  township  officers  in  relation 
thereto,  and  matters  properly  connected  therewith. 

Was  read  a  second  time. 

Mr.  Comstock  moved  that  the  bill  be  laid  on  the  table; 
Which  was  agreed  to. 

Mr.  Dougherty  moved  to  reconsider  the  vote  just  taken. 

Mr.  Austin  moved  to  lay  the  motion  to  reconsider  on  the  table; 
Which  was  not  agreed  to. 
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Mr.  Comstock,  by  consent,  then  withdrew  the  motion  to  lay  on 
the  table. 

The  bill  was  then  referred  to  the  committee  on  roads. 

Senate  bill  No.  82.  A  bill  to  amend  the  196th  section  of  an 
act  entitled  *'  an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of  this 
State;  to  abolish  distinct  forms  of  action  at  law,  and  to  provide 
for  the  administration  of  justice  in  a  uniform  mode  of  pleading 
and  practice,  without  distinction  between  law  and  equity,"  ap- 
proved June  18,  1852. 

Was  read  a  second  time,  and 

Passed  to  a  third  reading. 

Mr.  Devol  offered  the  following  instructions  to  the  committee  on 
the  judiciary,  to  which  was  referred  Senate  bill  No.  187: 

To  so  amend  said  bill,  that  on  the  condition  said  number  of 
branches  is  authorized  to  be  established,  said  bank  shall  accept 
such  a  modification  of  its  charter  so  that  only  one-fourth  ot  its 
capital  paid  in  can  be  used  in  making  loans  upon  bills  of  exchange 
payable  out  of  this  State;  the  remaining  portion  be  used  for  the 
purpose  of  discounting  notes  payable  at  some  of  the  branches  of 
said  bank;  and  further,  that  said  bank  and  branches  thereof,  shall 
not  receive,  contract  for  or  take,  by  including  exchange,  or  other- 
wise, directly  or  indirectly,  any  greater  rale  of  interest  than  six 
per  cent,  per  annum. 

Mr.  Davis  moved  to  amend  the  instructions  as  follows,  to-wit: 
To  inquire  into  the  expediency  of  so  amending  the  bill. 

Messrs.  Dougherty  and  Keefer  demanded  the  ayes  and  noes. 
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Those  who  voted  in  the  affirmatim  were^ 

Messrs.  Austin,  Bair],  Black,  Blythe,  Clark,  Comstock,  Cottc^n, 
Davisson,  Davis,  Hamilton  of  Wayne,  Harrison,  Jones,  Knowlton, 
Lawhead,  Lewis,  Mansfield,  Merrifield,  Miller,  Murray,  Newton, 
Row,  Scott,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Stiles,  Thomp- 
son of  Elkhart,  Treadway,  Turpie,  Usrey,  Wheeler  and  Mr.  Speak- 
er—32. 

Those  w7)o  voted  in  the  negative  were, 

Messrs.  Brotherton,  Gavins,  Claypool,  Collier,  Dobbins,  Dough- 
erty, Durham,  Devol,  Early,  Fordyce,  Gifford,  Gregory,  Hall  of 
Rush,  Hamilton  of  Boone,  Hartley,  Jordan.  Keefer,  Kelly,  Kempf, 
Major,  Massey,  Martin,  Nebeker  of  Warren,  Nelson,  Parks,  Pros- 
ser,  Ritter,  Robinson,  Rynerson, Shields,  Shockley, Sullivan,  Tebbs, 
Waterman,  Whetzel,  and  Wood — 36. 

So  the  amendment  was  not  adopted. 

The  question  being  on  the  original  motion  and  instructions, 
Mr.  Knowlton  moved  to  lay  the  instructions  on  the  table. 

Messrs.  Keefer  and  Parrett  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  afirmative  were, 

Messrs.  Baird,  Black,  Blythe,  Branham,  Claypool,  Colgrove, 
Comstock,  Davisson,  Davis,  Gregory,  Hamilton  of  Wayne,  Han- 
cock, Johnston,  Jones,  Knowlton,  Lawhead,  Lewis,  Mansfield, 
Merrifield,  Murray,  Nebeker  of  Warren,  Newton,  Robinson,  Scott, 
Sherman,  Smith  of  Miami,  Stanfield,  Stiles,  Turpie,  and  Usrej — 30. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boxley,  Brotherton,  Carr,  Cavins,  Clark,  Clay- 
ton, Collier,  Colton,  Dobbins,  Dougherty,  Durham,  Devol,  Early, 
Edwaids,  Fordyce,  Gifford,  Hall  of  Grant,  Hall  of  Rush,  Ham- 
ilton of  Boone,  Harney,  Hartley,  Hunter,  Jefferies,  Jordan,  Kelly, 
Kempf,  McLain,  Major,  Massey,  Murray,  Martin,  Nelson,  Parks, 
Prosser,  Ritter,  Row,  Rynerson,  Shields,  Shockly,  Shull,  Stanley, 
Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of 
Madison,  Treadway,  Waterman,  Wheeler,  Whetzel,  Whiteman, 
Wood  and  Mr.  Speaker — 55. 

So  the  amendment  was  not  laid  on  the  table. 

The  question  being  on  the  adoption  of  the  instructions  offered 
by  Mr.  Devol, 

Messrs.  Dougherty  and  Martin  demanded  the  ayes  and  noes. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Boxley,  Brotherton,  Gavins,  Clark,  Clayton, 
Collier,  Cotton,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  For- 
dyce,  Gifford,  Hall  of  Rush,  Hamilton  of  Boone,  Harney,  Hartley, 
Jefferis,  Jordan,  Kelly,  Kempf,  Major,  Massey,  Miller,  Martin, 
Nelson,  Parks,  Prosser,  Ritter,  Row,  Rynerson,  Shields,  Shockley, 
Shull,  Stanley,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Waterman,  Whetzel,  Wood  and  Mr.  Speak- 
er— 46. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Baird,  Black,  Blythe,  Branham,  Claypool,  Clements,  Col- 
grove,  Comstock,  Davisson,  Davis,  Edwards,  Gregory,  GriflSn, 
Hamilton  of  Wayne,  Hancock,  Johnston,  Jones,  Lawhead,  Lewis, 
McLain,  Mansfield,  Merrifield,  Murray,  Nebeker  of  Warren,  New- 
ton, Power,  Robinson,  Scott,  Sherman,  Smith  of  Miami,  Smith  of 
Perry,  Snyder,  Stanfield,  Stiles,  Treadway,  Turpie,  Usrey,  Whee- 
ler and  Whiteman — 39. 

So  the  instructions  were  adopted. 

Mr.  Branham  obtained  leave,  and  intraduced 

House  bill  No.   338.     A  bill   making  general  appropriations  for 
the  years  18.59  and  1860,  and  the  first  quarter  of  the  year  1861. 
Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Smith  of  Perry  obtained  leave,  and  introduced 

House  bill  No.  339.  A  bill  to  provide  for  the  sale  of  the  cer- 
tificates of  stock  in  the  State  Debt  Sinking  Fund,  and  the  appro- 
priation of  the  proceeds  thereof  to  the  payment  of  interest  on  the 
State  debt,  and  of  the  current  expenses  of  the  State. 

Was  read  a  first  time  and  passed  to  a  second  reading. 

SENATE    BILLS  ON  SECOND    READING    RESUMED. 

Senate  bill  No.  !246.  A  bill  authorizing  the  Treasurer  of  State 
to  pay  out  moneys  to  aid  the  Indiana  Historical  Society,  and  to  pro- 
vide checks  and  restrictions  in  the  payment  of  the  same. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Mr.  Miller  moved  to  suspend   the  order  of  business  and  take  up 
House  bill  No.  293; 
Which  was  agreed  to. 

No.  293.     A  bill  fixing  the  time  and  mode  of  electing  State 


927 

Printer,  defining  his  duties,  fixing  his  compensation,  and  repealing 
all  laws  coming  in  conflict  with  this  act ; 
Was  taken  up  and  read  a  third  time ;  and, 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,    Boxley,  Branham,  Brotherton,   Gavins, 
Clark,  Clayton,  Collier,  Comsiock,  Cotton,  Davisstn,    Davis,  Dob- 
bins, Dougherty,   Durham,  Devol,  Eastham,  Edwards,  Firestone, 
Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall    of  Kush,    Hamilton 
of  Wayne,  Hancock,  Harney,  Harrison,  Hartley,  Hunter,  Johnston, 
Jones,  Jordan,   Kelly,   Kempf,  Lawhead,  Lewis,  Massey,  JNJellett, 
Merrifieid,  Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Nebe- 
ker  of  Warren,   Nelson,  Newton,  Parks,  Parrett,  Power,    Prosser, 
Ritter,  Robinson,  Scott,  Sherman,  Shockley,  ShuU,   Smith  of  Mi- 
ami,  Smith   of  Perry,  Stanley,    Stanfield,   Stiles,   Sullivan,  Sum- 
mers, Tebbs,  Thompson  of  Madison,  Thompson  of  Elkhart,  Tread- 
way,  Turpie,  Usrey,   Waterman,   Wheeler,  Whetzel,    Whiteman, 
Wildman,  Wood  and  Mr.   Speaker— 78. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Hamilton  of  Boone,  and  McLain — 2. 

So  the  bill  passed. 

Oidered,  That  the  Clerk  inform  the  Senate  thereof. 
Mr.  Usrey  obtained  leave  and  introduced  House  bill 

No.  340.  A  bill  prescribing  the  time  of  holding  the  circuit  court 
in  the  county  of  Sullivan,  and  to  repeal  all  laws  in  conflict  with 
this  act. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Branham,  from  the  committee  on  ways  and  means,  obtained 
leave  and  made  the  following  report : 

Mb.  Speaker: 

The  committee  of  ways  and  means,  to  whom  was  referred  House 
bill  No.  193,  entitled  "An  act  relative  to  the  salaries  oi  public  ofli- 
cers,  and  providing  the  manner  of  paying  the  same,  and  the  man- 
ner of  reimbursing  the  State  for  an  increase  of  salaries,"  have 
amended  the  first  section  thereof,  from  the  fifth  line,  so  as  to  read 
as  follows : 

First — To  the  Governor,  three  thousand  dollars. 

Second — To  the  Treasurer  of  Slate,  three  thousand  dollars. 
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Third — To  the  Auditor  of  State,  two  thousand  five  hundred 
dollars. 

Fourth — To  the  Secretary  of  State,  two  thousand  dollars. 

Fifth — To  the  President  of  the  Sinking  Fund,  three  thousand 
dollars,  to  be  paid  out  of  the  Sinking  Fund. 

Sixth — To  the  Governor's  Private  Secretary,  five  hundred  dol- 
lars. 

Sevp-nth — To  the  Superintendent  of  Public  Instruction,  thirteen 
hundred  dollars. 

Eighth — To  the  State  Librarian,  eight  hundred  dollars. 

Ninth — To  the  Superintendent  of  the  Insane,  twelve  hundred 
dollars. 

xenth — To  the  Superintendent  of  the  Deaf  and  Dumb,  one  thou- 
sand dollars. 

Eleventh — To  the  Superintendent  of  the  Blind,  eight  hundred 
dollars. 

Twelfth — To  the  Warden  of  the  State  Prison,  fifteen  hundred 
dollars. 

Thirteenth — To  the  Moral  Instructor  of  the  State  Prison,  eight 
hundred  dollars. 

Fourteenth — To  the  Physician  of  the  State  Prison,  eight  hun- 
dred dollars,  to  be  paid  out.  ot  the  proceeds  of  the  Prison. 

Fifteenth — To  the  Adjutant  and  Quarter-Master  Generals,  each 
twenty-five  dollars. 

Sixteenth — To  the  Judges  of  the  Supreme  Court,  each  two  thou- 
sand dollars. 

Seventeenth — To  the  Judges  of  the  Circuit  Court,  each  fifteen 
hundred  dollars. 

Eighteenth — To  the  Judges  of  the  Court  of  Con^mon  Pleas,  each 
eight  hundred  dollars,  to  be  paid  out  of  the  county  treasuries  in 
the  manner  prescribed  by  law,  and  out  of  the  county  funds. 

Nineteenth — To  the  Prosecuting  Attorneys,  each  five  hundred 
dollars. 

Twentieth — The  Auditor  of  State  is  hereby  authorized  to  employ 
two  clerks  at  one  thousand  dollars  each,  per  annum,  and  one"  clerk 
at  six  hundred  dollars  per  annum  ;  the  Treasurer  of  State,  one 
clerk  at  eight  hundred  dollars  per  annum,  and  the  Secretary  of 
State,  one  clerk  at  five  hundred  dollars  per  annum. 

And  the  said  committee  have  amended  the  second  section  of  said 
bill  to  read  as  follows: 

Sec.  2.  The  salaries  allowed  in  section  first,  except  the  Phy- 
sician of  the  State  Prison,  Judges  of  the  Courts  of  Common  Pleas, 
and  the  President  of  the  Sinking  Fund  Board,  shall  be  paid  upon 
the  warrant  drawn  by  the  Auditor  of  State  on  the  first  day  of 
January,  April,  July  and  October  in  each  year  ;  and  the  said  Phy- 
sician, Judges  of  Courts  of  Common  Pleas,  and  President  of  the 
Sinking  Fund  Board,  shall  be  paid  on  said  daj  s  out  of  their  pro- 
per funds,  as  in  said  first  section  specified. 

And  the  said  committee  have  amended  the  third  section  by  ad- 
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ding  the  folio  win  ir  proviso  thereto,  at  the  end  of  said  section  : 
Provid('d,  also,  That  all  fee>^,  emoluments,  perquisites,  &c.,  that 
may  he  received  hy  the  said  Sinking  Fund  Commissioners,  shall  be 
paid  into  the  said  Sinking  Fund. 

The  report  was  cnncmred  in,  and  the  amendments  adopted. 

Mr.  Davis  offered  the  follow! no-  amendment  : 
Strike  out    '^  three  thousand   dollars  "   for  the    President   of  the 
Sinking  Fund,  and  insert  in  lieu  thereof  "  fifteen  hnndrtd  dollars." 

My.  Prosser  moved  that  the  ainendment  be  laid  on  the  table. 

The  ayes  and  noes  being  demanded  by  Messrs.  Davis  and  Mur- 
ray, 

Those  wfw  voted  in  the  affinnative  were, 

Messrs.  Baird,  Bianham,  Brotherton,  Collier,  Comstock,  Cotton, 
Davisson,  Devol,  Eastliam,  Fordyce,  Gifford,  Gregory,  Hall  of 
Grant,  Hamilton  of  Wayne,  Hunter,  Jones,  Kelly,  Lawhead,  Lew- 
is, Major,  Mansfield,  Mellelt,  Nebeker  of  Warren,  Nelson,  New- 
ton, Power,  Prosser,  Ritter,  Rynerson^  Scott,  Sherman,  Shields, 
Smith  of  Miami,  Smith  of  Ferry,  Tebbs,  Thompson  of  Madison, 
Whiteman,  Wildman  and  Mr.  Speaker — 39. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  BIythe,  Bowman,  Boxley,  Carr,  Cavins,  Clark, 
Claypool,  Clayton,  Clements,  Davis,  Dobbins,  Dougherty,  Dur- 
ham, Early,  Edwards,  Firestone,  Griffin,  Hall  of  Rush,  Hamilton 
of  Boone,  Harney,  Harrison,  Hartley,  Jefferis,  Johnston,  Jordan, 
Kempf,  Knowlton,  McLain,  Massey,  Miller,  Murray,  Martin,  Ne- 
beker of  Vermillion,  Parks,  Parrett,  Robinson,  Row,  Shull,  Snyder, 
Stanfield,  Stiles,  Sullivan,  Summers,  Thompson  of  Elkhart,  Tread- 
way,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel  and  Wood 
—62. 

So  the  amendment  was  not  laid  on  the  table. 

Mr.  Dougherty  moved   to  amend  the  amendment  by  inserting 
"two  thousand  dollars  "  in  lieu  of  '*  fifteen  hundred  dollars." 
Which  was  agreed  to. 

Mr.  Ritter  moved  to  amend  by  striking  out  "  two  thousand  dol- 
lars "  and  inserting  in  lieu  thereof  *'  twenty-five  hundred  dollars." 
Which  was  not  agreed  to. 

The  question  being  on  the  adoption  of  the  amendment  as  amen- 
ded, 

It  was  agreed  to. 
H.  J.— 59, 
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Mr.  Scott  moved  to  amend  the  bill  by  striking  out  the  •'  fourth, 
fifth,  sixth,  seventh,  eighth  and  ninth  sections." 

Mr.  Griffin  moved  the  previous  question, 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  the  amendment  offered  by  Mr.  Scott ; 
Messrs.  Hunter  and  Murray  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Boxley,  Brotherton,  Carr,  Gavins,  Clark, 
Clayton.  Clements,  C(^lgrove,  Collier,  Comstock,  Cotton,  Davisson? 
Davis,  Dobbins,  Durham,  Pearly,  Edwards,  Firestone,  Fordyce, 
Gifford,  Gregory,  Giiffin,  Hall  ot  Grant,  Hamilton  of  Bcone, 
Hamilton  of  Wayne.  Harney,  Hartley,  Jefferies,  Jones,  Jordan, 
Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Mansfield, 
Melfett,  Miller, Martin,  Nebeker  of  Yermillion,  Nebeker  of  War- 
ren, Nelson,  Paiks,  Barrett,  Power,  Prosser,  Hitter,  Robinson. 
Row,  Scott,  Sherman,  Shields,  Shock  ley,  Shull,  Smith  of  Miami, 
Snyder,  Stanfield,  Stiles,  Summers,  Tebbs,  Thompson  ot  Elkhart. 
Thompson  of  Madison.  Treadway,  Tnrpie,  Usrey,  Whetzel,  White- 
man,  Wood  and  JMr.  Speaker — 72. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Blythe,  Branham,  Claypool,  Dougherty,  Devol,  Hall  of 
Rush,  Harrison,  Hunter,  Johnston,  Major,  Massey,  Murray,  New- 
ton, Rynerson,  Smith  of  Perry,  Sullivan,  Waterman  and  Whee- 
ler—18. 

So  the  amendment  was  adopted. 

Mr.  Devol  offered  the  following  amendment,  to-vvit: 
*'  Amend  so  as  to  make  the  salaries  of  the  Supreme  Judges  fif- 
teen hundred  dollars  instead  of  two  thousand,  that  is  to  say,  strike 
out  *two  thousand'  and  insert  'fifteen  hundred.'" 

Messrs.  Murray  and  Devol  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affii^mative  were^ 

Messrs.  Austin,  Bowman,  Brotherton,  Cnrr,  Clayton,  Cotton, 
Devol,  Fordyce,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne, 
Hartley,  Hunter,  Jefferies,  Johnston,  Major,  Murray,  Nebeker  of 
Yermillion,  Nebeker  of  Warren,  Parks,  Robinson,  Row,  Shockley, 
Waterman,  Whetzel,  Whiteman  and  Mr.  Speaker — 29. 
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Tliose  who  voted  in  the  7iegative  were, 

Messrs.  Baird,  Blyihe,  Boxley,  Branham,  Gavins,  Clark,  Clay- 
pool,  Clements,  Collier,  Davisson,  Davis,  Dobbins,  Dougherty,  Dur- 
ham, Early,  Edwards,  Firestone,  Gifford,  Gregory,  Griffin,  Hamil- 
ton of  Boone,  Harney,  Harrison,  Jones,  Jordan,  Keefer,  Kelly, 
Kerapf,  Knowlton,  Lawhead,  Lewis,  McLain,  Mansfield,  Massey, 
Mellett,  Miller,  Nelson,  JNewton.  Parrett,  Power,  Piosser,  Kilter, 
Rynerson,  Scott,  Sherman,  Shields,  Shull,  Smith  of  Miami,  Smith 
of  Perry,  Snyder,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart.  Thompson  of  Madison,  Treadway,  Tnrpie, 
Usrey,  Wheeler  and  Wood — 62. 

So  the  amendment  was  not  agreed  to. 

Mr.  Stiles  oflfered  the  following  amendment,  to-wit  : 
Amend  by  striking  out  of  that  clause  of  the  bill  fixing  the  sal- 
ary of  the  Treasurer  of  State  at  three  thousand  dollars,  the  words 
'*  three  thousand,"  and  inserting  "  two  thousand  "  in  lieu  thereof." 

Mr.  Edwards  moved  to  amend  the  amendment  so  as  to  pay  the 
State  Treasurer  "five  thousand  dollars"  per  annum. 

Mr.  Murray  moved  to  lay  the  amendment  to  the  amendment  on 
the  table. 

Which  was  agreed  to. 

Ml.  Edwards  moved  to  lay  the  amendment  on  the  table. 

Messrs.  Murray  and  Stiles  demanded  the  ayes  and  noes. 

Tliosp  who  voied  in  the,  a/ffinnative  were, 

Messrs.  Boxley,  Branham,  Brotherton,  Claypool,  Clements,  Col- 
iirove,  Davisson,  Davis,  Dobbms,  Dougheriy,  Durham,  Edwards, 
Firestone,  It iffbrcl.  Hall  of  Grant,  Harney,  Harrison,  Jones,  Jordan, 
Keefer,  Kelly, Knowlton,  Lawhead,  Lewis,  Mansfield, Massey,  Mil- 
ler, Kebeker  of  Vermillion,  Nelson,  Newton,  Parrett,  Prosser, 
Scott,  Sherman,  Shull,  Smith  of  Miami,  Smith  ot  Perry,  Snyder, 
Sullivan,  Tebbs,  Turpie,  Usrey,  Wheeler  and  Thompson  of  Madi- 
son— 44 

Tliose  who  voted  in  the  negative  were, 

Messrs.  Austin,  Blyihe,  Bowman.  Carr,  Cavins,  Clark,  Clayton, 
Collier,  Comstock,  Cotton,  Devol,  Fordyce,  Gregory,  Griffin,  Hali 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock, 
Hartley,  Hunter,  Jeff'evis,  Johnston,  Kempf,  McLain,  Major,  Mel- 
lett, Murray,  Martin,    Nebeker  of  Warren,  Parks,    Power,  Ritter, 
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Robinsdn,  Row,  Rynerson.  Shields,  Shockley,  Stanfield,  Stiles, 
Summers,  Thompson  of  Elkhart,  Treadway,  Waterman,  Whetzel, 
Whiteman,  Wood  and  Mr.  Speaker — 47. 

So  th'd  amendment  was  not  laid  on  the  table. 

The  question  being  on  the  adoption  of  the  amendment  offered 
by  Mr.  Stiles, 

Messrs.  Edwards  and  Colgrove  demanded  ihe  ayes  and  noes. 

Those  who  voted  in  the  affirmative  w^re, 

Messrs.  Austin,  Blythe,  Bowman,  Boxley,  Carr.  Caviu^,  Clark, 
Clayton,  Collier,  Corastock,  Cotton,  Davis^oll,  l)ev«d.  Fnidyce, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  ol  Rush,  Harniliou  nt  Bnone, 
Hamilton  of  Wayne,  Hartley,  Hunter,  Jefferis,  Johnston,  M«-Lain, 
Mellett,  Murray,  Martin,  Nebeker  of  Warren,  Nelsou,  Pu  ks,  Pow- 
er, Ritter,  Eobinson,  Row,  Rynerson,  Shields,  Shockley,  wShull, 
Smith  of  Miami,  Stanfield,  Stiles,  Thompson  of  Elkhart,  Tread- 
way,  Turpie,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wood  atid 
Mr.  Speaker — 51. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Baird,  Branham,  Brotherton,  Claypool,  Clements,  Col- 
grove, Davis,  Dobbins,  Dougherty,  Durham,  Early,  Edwards, 
Firestone,  Gifford,  Harney,  Harrison,  Jones,  Jordan,  Keefer.  Kelly, 
Knowlton,  Lawhead,  Lewis,  Mansfield,  Massey,  Miller,  Net)eker 
of  Vermillion,  Newton,  Barrett,  Scott,  Sherman,  Smith  of  Perry, 
Snyder,  Sullivan,  Summers,  Tebbs,  Thompson  of  Madison,  and 
Usrey— 38. 

So  the  amendment  was  adopted. 

On  motion  by  Mr.  Turpie, 
The  House  adjourned  until  7  o'clock,  P.  M. 


7  o'clock,  p.  M. 
The  House  met. 
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Leave  being  granted, 

jMr.  Biyilie  moved  to  take  up  the  message  from  the  Senate  con- 
tainino:  House  bill  No.  28  ; 
Which  was  asjreed  to. 

A  message  fiom  the  Senate  by  Mr.  Vawter,  their  Secretary  : 

Mr.  Speaker: 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bills  of  the  House,  with  sundry 
engrossed  amendments,  viz  : 

No.  2S.  A  bill  providing  for  the  use  as  evidence,  of  depositions 
taken  to  perpetuate  testimony,  prior  to  the  taking  effect  of  the 
Revised  Statutes  of  1852,  and  for  the  publication  and  recording  of 
depositions  heretofore  taken,  or  hereafter  to  be  taken,  to  perpetu- 
ate testimony,  and  for  the  use  of  such  record  and  copies  thereof  as 
evidence. 

Also, 

No.  103.  A  bill  to  amend  the  49th  section  of  an  act  entitled 
*' an  act  to  provide  for  a  general  system  of  common  schools,  the 
officers  thereof,  and  their  powers  and  duties  and  matters  properly 
connected  theiewith,  and  to  establish  township  libraries,  and  for 
the  regulation  thereof,"  approved  March  5,  1855,  and  to  legalize 
the  acts  of  certain  officers  therein  named. 

In  which  amendments  the  concurrence  of  the  House  is  respect- 
fully requested. 

On  motion  by  Mr.  Blythe, 
The  engrossed  amendments  of  the  Senate  to  Hotise  bill  No.  28, 
was  concurred  in. 

On  motion, 
The  engrossed  amendments  of  the  Senate  to  House  bill  No.  103, 
was  concurred  in. 

Leave  being  granted, 

Mr.    Lavvhead  moved  to   take  up  the  message  from  the  Senate 
containing  Senate  bills  Nos.  104  and  266; 
Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bills  of 
the  Senate  : 
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No.  104.  A  bill  to  amend  the  first  section  of  "an  act  in  rela- 
tion to  plank,  McAdamized,  tram  and  grwel  road  companies,"  ap- 
proved March  1,  1855,  and  supplemental  thereto,  so  as  to  enable 
coiporations  or  companies  to  take  possession  of  unfi^nished  portions 
of  said  road,  and  complete  the  same  where  the  original  corporation 
has  failed  to  complete  it.  to  prevent  any  company  or  corporation, 
when  about  to  abandon  any  such  road,  from  removing  any  mate- 
rial used  in  its  construction,  providing  lor  enjoining  the  removal 
of  the  same,  and  to  provide  for  the  working  of  such  abandoned 
road. 

Senate  bill  'No.  '266.  A  bill  to  amend  section  nineteen  of  an 
act  entitled  "an  act  regarding  estrays  and  articles  adrift,"  appro- 
ved June  16,  1852. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bills  ISTo.  104  and  No.  266,  contained  in  the  foregoing 
message,  weie  each  read  a  first  time,  and  passed  to  a  second  read- 
ing. 

The  question  being  on  ordering  House   bill   No.   193   to  be  en- 
grossed, (which  was  pending  at  the  adjournment;) 
It  was  so  ordered. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report :  -- 

Mr.  Speaker  : 

The  committee  on  enrolled  bills  have  compared  enrolled  bill 
of  the  House  No.  134  with  engrossed  copy  thereof,  and  find  the 
same  correctly  enrolled. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr,  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  fol'owing  enrolled  bill  of  the 
House  : 

No.  195.  A  bill  to  provide  a  treasury  system  for  the  State  of 
Indiana,  for  the  manner  of  receiving,  holding  and  disbursing  the 
public  moneys  of  the  State,  and  for  the  safe  keeping  of  the  public 
moneys. 

The  Governor's  veto  to  the  contrary  notwithstanding. 
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SENATE    BILLS    ON    SECOND    READING. 

Senate  bill  No  212.  A  bill  granting  permission  to  the  Trustees 
of  the  Wabash  and  Erie  Canal  to  rent  or  lea?e  the  same,  and  mat- 
ters properly  connected  therewith.- 

Was  read  a  second  time. 

Mr.  Edwards  moved  to  refer  the  bill  to  the  committee  on  the 
judiciary. 

Mr.  Austin  moved  that  the  bill  be  indefinitely  postponed. 

Mr.  Collier  moved  the  previous  question; 
Which  was  seconded. 

The  question  being  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  the  motion  to  indefinitely  postpone  the 
bill. 

Messrs.  Austin  and  Murray  demanded  the  ayes  and  noes. 

Those  loho  voted  in  the  affirmative  were, 

Messrs,  Austin,  Black,  Bownan,  Boxley,  Carr,  Clark,  Collier, 
Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Fordyce,  Gifford, 
Gregory,  Griffin,  Hall  of  Grant,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Hartley,  Jefferis,  Jones,  Jordan,  Lewis,  Murray, 
Nelson,  Parks,  Riiter,  Shields,  Shockley,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Madison,  Treadway.  Turpie,  Usrey  and  Wood — 3^. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Blythe,  Branham,  Brotherton,  Cavins,  Claypooi 
Clements,  Colgrove, Comstock,  Cotton,  Davis,  Edwards,  Firestone 
Hunter,  JohnstoU;  Kelly,  Kempf,  Knowlton,  Lawhead,  McLain, 
Mansfield,  Maisey,  Mellett,  Merrifield,  Miller,  Nebeker  ot  War- 
ren, Newton,  Parretr,  Powei,  Row,  Scott,  Shidl,  Sherman,  Smith 
of  Miami,  Smith  of  Perry,  Ibtanfield,  Stiles,  Thompson  of  Elkhart, 
Waterman,  Wheeler,  VVhetzel,  and  Mr.  Speaker — 4'2. 

So  the  bill  was  not  indefinitely  postponed. 

The  question  being  on  reierring  the  bill  to  the  committee  on  the 
judiciary. 

Messrs.  Austin  and  Murray  demanded  the  ayes  and  noes. 
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Those  who  voted  in  the  affirmative  we?'e, 

Messrs.  Baird.  Blythe,  Branham,  Brotherlon,  Gavins,  Claypool, 
Clements,  Colgrove,  Comstock,  Davis,  Douiiherty,  DevoL  Ed- 
wards, Firestone,  Fordyce,  GifFord,  Gregory,  Hail  <^t  Grant,  Hun- 
ter, Johnston,  Jones,  Kelly,  Kempf,  Knowlton,  Lawhead,  McLain, 
M-iiisfield,  Ma^sey,  Mellett,  Merrifield,  Miller,  Nebeker  of  War- 
ren, Parrett,  Power,  Ritter,  Robinson,  Row,  Scott,  Sherman, 
Shockiey,  Shull,  Smith  of  Miami,  Smiih  of  Perry,  Stanfield,  Stiles, 
Thompson  of  Elkhart,  'i'hompson  of  Madison,  Waterman,  VVheel- 
^  er,  VVhetzel  and  Mr.  Speaker — 51. 

Those  who  voted  in  the  negative  were^ 

Messrs.  A^astin,  Black,  Bowman,  Boxley,  Carr,  Clark,  Clayton, 
Collier,  Durham,  Griffin,  Hamilton  of  VV^ayne,  Hartley,  Jefferis, 
Jordan,  Lewis,  Murraj^  Nelsun,  Parks,  Shields,  Snyder,  Sullivan, 
Summers,  Tebbs,  Tread  way,  Turpie,  Usrey  and  Wood  — 28. 

So  the  bill  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Hunter  offered  the  following  instructions : 

Strike  out  the  second  section,  and  insert  the  following  : 
"The  State  of  Indiana,  having  a  redemptionary  interest  in  said 
canal,  hereby  consents,  if  such  consent  be  necessary,  thai  the 
bondholders,  or  persons  entitled  to  the  benefii  oi  said  trust,  may 
autiiorize  the  trustees  of  said  Wabash  and  Erie  canal  to  rent  or 
lease  the  said  canal,  or  such  portion  thereof  as  they  may  deem  ad- 
visable, for  the  use  and  benefit  of  the  trust  created  by  said  acts, 
to  any  responsible  person  or  persons,  company  or  corporation." 

Mr.  Davis  moved  to  amend  the  instructions  b^^  prefixing  the  fol- 
lowing, to- wit : 

*'  To  inquire  whether  the  interests  of  the  State  will  not  be  better 
protected  by  amending  the  bill  as  follows:" 

Mr.  Austin  moved  that  th.  amendment  be  laid  on  the  table. 

Messrs.  Austin  and  Murray  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  ivere 

Messrs.  Austin,  Black,  Bowman,  Boxley,  Carr,  Clark,  Clayton, 
Collier,  Dobbins,  Gitford,  Gregory,  Grifiin,  Hamilton  of  Wayne, 
Dunter,  Jefferis,  Jones,  Jordan,  I.,ewis,  Murray,  Nelson,  Ritter, 
Shields,  Snydei,  Summers,  Tebbs,  Thompson  of  Madison,  Tread- 
way,  Turpie,  Usrey,  Waterman  and  Wood — 31. 
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r/iosp  who  voted  in  the  negative  were, 

Messrs.  Baird,  Blythe,  Branham,  Brothertoii,  Gavins,  Clay  pool, 
Clements,  Colgrove,  Comstock,  Davis,  Davisson,  Dougherty,  De- 
vol,  Edwards,  Fordyce,  Firestone,  Hall  of  Rush,  Hancock,  John- 
ston, Kelly,  Knowlton,  Lawhead,  McLain,  Mansfield,  Massey, 
Mellett,  iVierrifield.  Miller,  Nebeker  of  Warren,  Parks,  Parrett, 
Power,  Robinson,  Row,  Scott,  Sher.nan,  Shockley,  Shull,  Smith 
of  iMiami,  Smith  of  Perry,  Stanfield,  Stiles,  Thompson  of  Elkhart, 
Wheeler,  Whetzel  and  Mr.  Speaker — 4.5. 

So  the  motion  to  lay  on  the  table  did  not  prevail. 

The  question  being  on  the  adoption  of  the  amendment  offered 
bv  Mr.  Davis. 

Messrs.  Austin  and  Murray  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  arffirraative  were^ 

Messrs.  Baird,  Blythe,  Bianham,  Brotherton,  Gavins,  Claypool, 
Clements,  Comstock,  Davis,  Dougherty,  Devol,  Edwards,  Firestone, 
Fordyce,  Hancock,  Johnston,  Lawhead,  McLain,  Mansfield,  Mas- 
sey, ilellelt,  Merrifield,  Miller,  Nebeker  of  Warren,  Parks,  Parrett, 
Power,  Robinson,  Row,  Scott,  Sherman,  Shockley,  Shull.  Smith 
ot  Miami,  Smith  of  Perry,  Stanfield,  Stiles,  Thompson  of  Elkhart, 
Waterman,  Wheeler,  Whetzel  and  Mr.  Speaker — 42. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Black,  Bowman,  Boxley,  Carr,  Clark,  Clayton, 
Collier,  Dobbms,  Gifford,  Gregory,  Hail  of  Grant,  Hall  of  Rush, 
Hartley,  Hunter,  Jefferis,  Jones,  Jordan,  Kelly,  Lewis,  Murray, 
Nelson,  Ritter,  Shields,  Snyder,  Sullivan,  Summers,  Tebbs,  Thomp- 
son of  Madison,  Treadway,  Turpie,  Usrey  and  Wood — 33. 

So  the  amendment  was  adopted. 

The  question  then  being  on  the  adoption  of  the  instructions  as 
amended. 

Messrs.  Austin  and  Murray  demanded  the  ayes  and  noes. 

Those  who  voted  171  the  affirmative  were, 

Messrs.  Baird,  Blythe,  Branham,  Brotherton,  Cavins,  Claypool, 
Clements,  Colgrove,  Comstock,  Davis,  Doughert\ ,  Devol,  Ed- 
wards, Firestone,  Fordyce,  Hall  of  Rush,  Hancock,  Johnston,  Kel- 
ly, Lawhead,  McLain,  Mansfield,  Massey,  Merrifield,  Miller,  Neb- 
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eker  of  Warren,  Parks,  Parrett,  Power,  Ritter,  Robinson,  Row, 
Scott,  Sherman,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Tnrpie,  Waterman,  Wheeler  and  Whetzel — 42. 

Those  who  voted  in  the  negative  were 

Messrs.  Austin,  Black,  Bowman,  Boxley  Carr,  Clark,  Clayton, 
Collier,  Dobbins,  Early,  Gifrord,  Gregory,  Griffin,  Hamilton  of 
"Wayne,  Hartley,  Hunter,  Jefferis,  Jones,  Jordan,  Knowlton,  Lewis, 
Mellett,  Murray,  Nelson.  Shields,  Snyder.  Stanfield,  Stiles,  Sulli- 
van, Summers,  Tebbs,  Thompson  of  Elkhart,  Treadway,  Usrey, 
Wood  and  Mr.  Speaker — 36, 

So  the  instructions  were  adopted. 

Mr.  Robinson  offered  the  following  additional  instructions : 

Inquire  whether  the  State  does  not  virtually  relinquish  the  right 
to  compel  the  present  holders  of  the  canal  to  keep  it  in  repair,  by 
granting  them  an  unconditional  right  to  leave  it.  Whether  the 
State  could  compel  the  lessees  to  keep  it  in  repair,  and  if  not, 
whether  it  can  compel  the  present  holders  to  do  so,  after  giving 
them  the  right  to  leave  the  canal  without  reserving  this  right. 

Pending  which, 

The  House  being  in  a  confused  state, 

The  Speaker  declared  the  House  adjourned  till  to-morrow  morn- 
ing at  9  o'clock. 


WEDNESDAY  MORNING,  9  o'clock, 
March  2,  1859. 


The  House  met. 


On  motion  by  Mr.  Murray, 
The  reading  of  the  journal  was  dispensed  with. 

Mr.,  Stanfield  moved  to  correct  the  journal  of  the  25th  of  Feb- 
ruary, by  inserting  in  the  proper  place  the  counties  of  Randolph, 
Delaware,  and  Blackford,  as  one  district. 
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Mr.  Stanfieid  moved  that  the  Clerk  be  directed  to  report  to  the 
Senate  the  engrossed  amendments  ot  the  Hou-e  to  Senate  bill  No. 
102,  as  corrected  ; 

Which  was  agreed  to. 

Mr.  Parks  obtained  leave  and  presented, 

A  petition  signed  by  sundry  citizens  of  Marshall  county  in  refer- 
ence to  a  change  of  the  13th  article  of  the  Constitution. 

Mr.  Parks  moved  to  refer  the  petition  to  a  select  committee  of 
five; 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Parks,  Robinson,  Boxley,  ISTeb- 
eker  of  Warren  and  Jefferis  said  committee. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  House  bills 
Nos.  321,  215  and  310,  and  find  them  correctly  engrossed. 

A  message  from  the  Governor,  by  Mr.  Osbourne,  Executive  Mes- 
senger. 

Mk.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill: 

Senate  bill  No.  62.  An  act  for  the  relief  of  the  Indiana  Uni- 
versity, and  to  increase  and  extend  its  benefits  by  providing  for 
the  sale  of  the  lands  granted  by  the  United  States  for  the  use  of 
the  said  University,  regulating  the  application  of  the  proceeds  of 
the  sales  thereof,  and  prescribing  the  duties  of  the  oflBcers  therein 
mentioned  in  relation  thereto. 

A  message  from  the  Governor,  by  Mr.  0?bourne,  executive  mes- 
senger. 

Mr.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  billa: 
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Hon^e  bill  No.  22  i.  An  act  to  prevent  the  sprend  of  tIh^  Can- 
ada ihistle,  preecribinw  penalties  for  suffeiinor  the  same  id  mature 
up  »n  cultivated  farms,  and  public  highways,  and  to  prescribe  pen- 
alties tor  selling  seeds  or  grain  containing  Canada  thistle  seed. 

House  bill  No.  134.  An  act  to  amend  the  first  section  of  an 
act  entitled  "an  act  concerning  real  property,  and  the  alienation 
thereof,"  approved  May  6,  1852. 

Mr.  Brothertoa,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  enrolled  bills  have  examined  enrolled  bills 
of  the  HoUiC  Nos.  103  and  28.  and  find  them  correctly  enrolled. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  b}^  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  concurred  in  the  engrossed  amendments  of  the  House  to 
Senate  bill  so.  10-,',  ^'A  bill  to  amend  the  third  section  oi  an  act 
entitled  'an  act  to  establi>;h  courts  of  common  pleas,  and  defining 
the  jurisdiction  and  duties  of,  and  providing  compensation  for  the 
judges  thereof,*  and  repealing  sections  29  and  38  of  said  aci." 

A  messuage  from  the  Governor  by  Mr.  Osbourne,  Executive 
Messenger. 

Mr.  Speaker: 

I  am  directed  b\  the  Senate  to  bring  to  the  House,  for  the  signa- 
ture of  the  Speaker  thereof,  enrolled  act  of  the  Senate 

No.  51.  An  act  for  the  better  protection  of  religious  meetings, 
agricultural  fairs  and  other  lawful  assemblages  of  the  people 

Message  from  the  Governor  by  Mr.  Osborne,  Executive  Mes- 
senger. 

Mk.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approvea  and  signed  the  following  bill : 

House  bill  rJo.  221.  An  act  fixing  the  time  for  holding  the  cir- 
cuit court  in  the  twelfth  judicial  circuit,  regulating  the  terms 
thereof,  and  repealing  all  laws  inconsistent  therewith. 
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Mr.  Miirr.iv  moved   to   suspend  the  order  of  business  and  take 
up  *»dls  nil  \\\\\(\  reading; 
Which  wa^  ngreed  to. 

SENATE  BILLS  ON  THIRD  READINC. 

No.  '2i'3.  A  hill  to  provide  for  the  eleciion  of  trustees  and  com- 
missi<tni'r<  for  the  benevolent  institutions  of  the  Slate,  and  pre- 
scribiriir  s.'iTif  of  the  duties  of  such  officers. 

Was  read  a  thinl  time,  and 

The  question  beini^,  shall   the  bill  pass? 

Those  loho  voted  in  the  affirmative  were, 

Messrs,  Austin,  BIythe,  B(  yd,  Boxley,  Branham,  Brothenon, 
Gavins,  Clark,  Codier,  Comstock,  Cotton,  Davis^on,  Edwards,  For- 
dyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Hunter,  Jetferis.  Johnston,  iMcLain, 
Major,  Matisfiekl,  Massey,  Mellett,  Nelson,  Parks,  Power,  Pros- 
ser,  Ritter,  Robinson,  Row,  Rynerson,  Scot*",  Sherman,  Shields, 
JSmith  o!  Miami,  Smith  of  Perry,  Stanley,  Treadway,  Usrcy, 
Whetzcl,  Whiteman  and  Mr.  Speaker — 47. 

Those  who  voted  in  the  negative^  were, 

Messis.  Bowman,  Carr,  Claypool,  Clayton,  Clements,  Davis, 
Dobbins,  Dougherty,  Devol,  Durham,  Early,  Eastham,  Firestone, 
Giffi)rLi,  Hancock,  Harrison,  Hartley,  Jones,  Keefer,  Kelly,  Kempf, 
Knowlton,  Lewis,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of 
Vermillion,  Newton,  Shockley,  ShuU,  Snyder,  Stanfield,  Sullivan, 
Summers,  Tebbs,  Thompson  ot  Elkhart,  Thompson  of  Madison, 
Turpie,  Waterman,  Wheeler,  Wildman  and  Wood — 42. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 

Senate  bill  No.  82.  A  bill  o  amend  the  196th  section  of  an 
act  entitled  "an  act  to  revise,  simplify  and  abridge  the  rules, 
practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of  this 
State  ;  to  abolish  distinct  forms  of  action  at  law,  and  to  provide 
for  the  administration  of  justice  in  a  uniform  mode  of  pleading 
and  practice,  without  distinction  between  law  and  equity,"  ap- 
proved June  18,  1852. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Bowman,  Boxley,  Brotherton,  Carr,  Cavins, 
Clark,  Clayton,  Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dob- 
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bins,  Doughertj,Eastham,  Firestone,  Ford  3^ce,Gifrord,  Gregory,  Grif- 
fiu,  Hall  of  Grant,  Hall  of  Rush,  Harrison,  Hunter,  Jefferis,  Kelly, 
Mansfield,  Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Parks, 
Power,  Prosser,  Ritter,  Robinson,  Row,  Sherman,  Shields,  Shock- 
ley,  Smith  of  Miami,  Treadway,  Turpie,  Usrey,  Whetzel,  White- 
man.  Wild  man  and  Mr.  Speaker — 50. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Blythe.  Boyd,  Branham,  Clay  pool,  Early,  Edwards,  Ham- 
ilton of  Boone,  Hancock,  Hartley,  Johnston,  Jones,  Kempf,  Lewis, 
McLain,  Merrifield,  Nelson,  Newton,  ShuU,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson 
of  Madison,  Wheeler  and  Wood— 28. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 

Mr.  Branham  moved  that  Senate  bill  No.  203  be  taken  up,  and 
put  again  on  its  passage  ; 
Which  was  agreed  to. 

Senate  bill  Ko.  203  was  taken  up,  and 
The  question  being,  shall  the  bill  pass  ^ 

Those  who  voted  in  the  affirmative  were* 

Messrs.  Austin,  Baird,  Blythe,  Boyd,  Boxley,  Branham,  Brother- 
ton,  Gavins,  Clark,  Collier,  Comstock,  Cotton,  Davisson,  Davis, 
Durham,  Devol,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton oi  Wayne,  Hunter,  Jefferis,  Johnston,  Jones,  Kempf,-  Lewis, 
McLain,  Major,  Mansfield,  Massey,  Miller,  Nebeker  of  Vermillion, 
Nelson,  Parks,  Power,  Prosser,  Ritter,  Robinson,  Row,  Rynerson, 
Scott,  Sherman,  Shields,  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Stiles,  Treadway,  Whetzel,  Whiteman,  Wildman,  and  Mr.  Speak- 
ei  — .58. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bowman,  Carr,  Claypool,  Clayton,  Clements,  Dobbins, 
Dougherty,  Early,  Harney,  Harrison,  Hartley,  Jordan,  Keefer, 
Kelly,  Knowlion,  Merrifield,  Murray,  Newton,  Shockley,  Stanley, 
Stanfield,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Turpie,  Wheeler  and  Wood — 29. 

So  the  bill  passed. 

Orderedi  That  the  Clerk  inform  the  Senate  thereof. 
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Senate  bill  No.  101.  A  bill  lo  authorize  county  treasurers  to 
assess  property  which  may  be  omitted  by  assessors,  and  lo  legalize 
assessments  heretofore  made  by  treasurers. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirinative  wer^e, 

Messrs.  Austin,  Black,  Bl3nhe,  Bowman,  Boyd,  Boxley,  Branham, 
Carr,  Gavins,  Clark,  Claypool,  Clayton,  Collier,  Comstock,  Cotton, 
Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Edwards,  Firestone, 
Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hartley,  Hun- 
ter, Jefferis,  Johnston,  Jones,  Jordan,  Keefer,  KelW,  Kempf, 
Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Mellett,  Miller,  Murray,  Nebeker  of  Vermillion,  Nelson,  Newton, 
Parks,  Barrett,  Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott, 
Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Per- 
ry, Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson 
of  Madison,  Tread  way,  Turpie,  Usrey,  Waterman,  Wheeler,  Whet- 
zel,  VVhiteman,  Wildman,  and  Mr.   Speaker — 84. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered'^  That  the  clerk  inform  the  Senate  thereof. 

Leave  being  granted, 

Mr.  Branham  moved   to  reconsider  the  vote  on  ordering  House 
bill  No.  193  to  be  engrossed; 
Which  was  agreed  to. 


•O' 


Mr.  Branham  moved  to  reconsider  the  vote  on  the  amendment 
to  the  clause  fixing  the  salary  of  the  Treasurer  of  State,  by  strik- 
ing out  "  $3,000  "  and  inserting  "  $2,000  ;  " 

Which  was  agreed  to. 

The  question  then  being  on  the  adoption  of  the  amendment, 
It  was  not  agreed  to. 

Mr.  Snyder  moved  to  reconsider  the  vote  amending  the  clause 
fixing  the  salary  of  the  President  ol  the  Board  of  the  Sinking 
Fund  Commissioners,  by  striking  out  "three  thousand  dollars"  and 
inserting  ''two  thousand  dollars;" 

Which  was  agreed  to. 

The  question  being  on  the  adoption  of  the  amendment. 


944 

Mt'S-rs.   Murray  jimH  Harrison  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messis.  Bowman,  B(>xley,  Gavins,  Davis,  Donglierty,  Enrly, 
Firesti-'ie,  Ciiffuni.  liamilton  of  Boone,  Hamilton  of  Wayne,  Han- 
cocK.  Harrison,  Htiiiit.r.  .lefferis,  Jordan,  AJassey,  Murray,  Martin. 
Parks.  Ilobinsoii,  R\  lur-nn,  vStanley,  JStanfield,  Sullivan,  Sunimt-rs, 
Thoni|)sun  ol  Elkhart,  Trcadway,  Waterman,  Wheeler  an.d  Wood 
—30. 

Thost  who  voted  in  the  negative  were, 

Messrs  Baird.  Black,  B"yd,  Branham,  Brolherton.  Carr,  Clark, 
Clay|>ool,  Clavton,  Clements,  < "(dgro  'e  Collier,  (Jomstock,  Cotton, 
Davisson,  Dobbins,  Durham.  Devol.  Eastham,  Edwards,  Fordyce, 
Gregory,  Hall  of  Grant.  Hall  o!  Kush,  Harne}^  Haitley,  Johnston, 
Jones,  Keeler,  Ki'lly,  Kempf.  Knowlton,  Lawhead,  Lewis.  Mc- 
Lain  Major,  Man>ti^'ld,  Merrifield,  Nebeker  of  Vermillion,  Nelson, 
Newton,  Power,  Prosser,  Ritier,  Row,  tScott,  JSherman,  Shields, 
Shockley,  tShull,  Smith  of  Miami,  Smith  ol  Perry,  Stiles,  Tebbs, 
Thompson  of  Madison,  Turpie,  Usrey,  Whetzel,  Whiteman,  Wild- 
man  and  Mr.  Speaker — 61. 

So  the  amendment  was  not  agreed  to. 

• 

Mr.  BIythe  moved  to  amend  by  making  the  salary  of  the  judges 
of  the  supreme  court  twenty-five  hundred,  instead  of  two  thou- 
sand dollars,  and  the  salary  ot  the  judges  of  the  circuit  court  two 
thousand,  instead  of  fifteen  hundred  dollars. 

Messrs.  Hamilton  of  Boone  and  BIythe  demanded  the  ayes  and 
noes. 

Ihose  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Black,  BIythe,'  Brolherton,  Claypool,  Clements, 
Collier,  Davis,  Dobbins,  Durham,  Early,  Eastham,  Edwards,  Fire- 
stone, Gifibrd,  Harrison,  Jones,  Kempf,  Knowlton,  Lawhead,  Lew- 
is, Mellett,  Merrifield,  Murray,  Nelson,  Newton,  Power,  Prosser, 
Scott,  Sherman,  Smith  of  Perry,  Snyder,  Staniield,  Stiles,  Tebbs, 
Thompson  of  Madison,  Usrey,  Whiteman  and   Mr.  Speaker — 39. 

Those  who  voted  in  the  negative  ivere^ 

Messrs.  Austin,  Bowman,  Boyd,  Boxley,  Branham,  Carr,  Gavins, 
Clark,  Clayton,  Colgrove,  Comstock,  Cotton,  Davisson,  Dougherty, 
Devol,  Fo'rdyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Hancock,  Hartley,  Harney,   Hun- 
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ter,  Jefferia,  Johnston,  Jordan,  Keefer,  McLain,  Major,  Mansfield, 
Massey,  Martin,  Nebeker  of  Yermillion,  Parks,  Ritter,  Row,  Ry- 
nerson.  Shields,  Shockley,  Shull,  Smith  of  Miami,  Stanley,  Sulli- 
van, Summers.  Thompson  of  Elkhart,  Treadway,  Turpie,  Water- 
man, Wheeler,  Whetzel,  Wildman  and  Wood — 54. 

So  the  amendment  was  not  adopted, 

Mr.  Harrison  offered  the  following  amenament,  viz: 
Until  the  1st  day  of  October,   1860,  then  after   that  period  the 
salary  of  the  common  pleas  judges  shall   be   twelve  hundred  dol- 
lars a  year  each. 

Mr.  Shull  moved  to  lay  the  amendment  on  the  table; 
Which  was  not  agreed  to. 

The  question  recurring  on  the  adoption  of  the  amendment ; 
It  was  not  agreed  to. 

Mr.  Dougherty  moved  to  amend   the   bill   by  striking  out  all  in 
relation  to  the  salaries  of  common  pleas  judges; 
Which  was  agreed  to. 

Mr.  Gavins  offered  the  followino;  amendment : 


s 


Amend  by  adding  the  following  sections  in  lieu  of  sections  four, 
five,  six  and  seven,  which  have  been  stricken  out: 

Sec.  4.  For  the  purpose  of  reimbursing  the  State  and  the  several 
counties,  against  the  expense  of  the  judiciary,  it  is  further  enacted, 
that  in  every  civil  action  of  any  description  in  any  court  of  com- 
mon pleas  or  circuit  court,  or  case  on  appeal  from  a  justice  of  the 
peace  or  board  of  county  commissioners  to  such  courts,  or  making 
a  conleision  of  judgment  in  said  courts,  a  docket  fee  of  one  dollar 
shall  be  taxed  with  the  other  costs,  and  recovered  from  the  losing 
party. 

Sec.  5.  In  every  case  of  appeal  from  either  of  said  courts,  or 
from  a  judge  in  vacation  to  the  supreme  court,  a  docket  fee  of  four 
dollars  shall  be  taxed  with  the  other  costs,  and  recovered  from  the 
losing  party. 

Sec.  6.  Each  clerk  of  the  circuit  or  common  pleas  courts,  with- 
in thirty  days  after  the  collection  of  the  same,  shall  pay  to  the 
treasurer  of  his  county  all  docket  fees  received  by  him  on  account 
of  the  business  of  said  courts,  and  shall  take  his  receipt  therefor, 
and  the  treasurer  shall  hold  the  fees  received  from  the  common 
pleas  Court  for  the  use  of  the  county,  and  shall  pay  those  received 
irom  the  circuit  into  the  State  treasury,  at  his  annual  settlement 
for  State  revenue. 

H.  J.— 60. 
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Sec.  7.  The  clerk  of  the  supreme  cowrt  shall,  within  thirty 
days  after  the  collection  o  the  same,  pay  into  the  treasury  of  State 
all  docket  fees  received  by  Idm  on  account  of  the  business  of  said 
court,  and  take  his  receipt  therefor. 

Messrs.  Hunter  and  Dougherty  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Gavins,  Claypool,  Comsiock,  Cotton,  Davisscn,  Dobbins, 
Dougherty,  Durham,  Devol,  Eastham,  Fordyce,  Gifford,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Harney,  Hunter,  Jef- 
feris,  Johnston,  Kelly,  Kempf,  Major,  Massey.  Miller.  Mtirray, 
Martin,  Nebeker  of  Vermillion,  Power,  Prosser,  Ritter,  Rynerson, 
Scott,  Sherman,  Shields,  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Stanley,  Stiles,  Sullivan,  Thompson  of  Elkhart,  Waterman,  Wheel- 
er, "Whetzel,  Wildman  and  Mr.  Speaker — 46. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Austin,  Baird,  Bowman.  Blythe,  Boxley,  Branham' 
Brotherton,  Carr,  Clark,  Clayton,  Clements,  Colgrove,  Collier* 
Davis,  Early,  Edwardsy  Gregory,  Griffin,  Hancock,  Harrison,  Hart- 
ley, Jones,  Jordan,  Keefer,  Knowlton,  Lewis,  McLain,  Mansfield, 
Mellett,  Merrifield,  Nelson,  Newton,  Parks,  Farrett,  Row,  Shock- 
ley,  Stanfield,  Summers,  Tebbs,  Thompson  of  Madison,  Treadway, 
Turpie,  Usrey,  Whiteman  and  Wood — 45. 

So  the  amendment  was  adopted. 

Mr.  Dougherty  moved  to  amend  by  striking  out  "five  hundred 
dollars,"  as  the  salary  of  the  clerk  of  the  Secretary  of  State,  and 
insert  in  lieu  thereof  "eight  hundred  dollars." 

Which  was  agreed  to. 

Mr.  Branham  moved  that  the  bill  be  considered  as  engrossed, 
and  read  a  third  time  now : 

Mr.  Clements  moved  the  previous  question  ; 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  nov»^  put? 
It  was  agreed  to. 

The  question   being   on   the   motion  to  consider  the   bill  as  en- 
grossed, and  read  a  third  time  now  ; 
It  was  agreed  to. 

House  bill  No.  293.    A  bill  relative  to  the  salaries  of  public  offi 


947 

cers,  and  providing  the  manner  of  paying  the  same,  and  the  man- 
ner of  reimbursing  the  State  for  tlie  increase  in  salaries. 

Was  read  a  third  lime,  and 

The  question  being,  shall  the  bill  pass? 

Those  loho  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Black,  Branham,  Brotherton,  Gavins,  Clark,  Clay- 
pool,  Clements,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson, 
Dobbins,  Dougherty,  Devol,  Eastham,  Edwards,  Fordyce,  Gifford, 
Gregory,  Hall  of  Grant,  Hall  of  Rush,  Harney,  Johnston,  Jones, 
Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Mansfield, 
Mellett,  Miller,  Nelson,  Barrett,  Power,  Prosser,  Scott,  Sherman, 
Shields,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Stiles,  Sullivan, 
Tebbs,  Whetzel,  Whiteman,  Wildman  and  Mr.  Speaker — 52. 

Those  laho  voted  in  the  negative  were^ 

Messrs.  Austin,  Blythe,  Bowman,  B03M,  Boxley,  Oarr,  Clayton, 
Davis,  Durham,  Early,  Griffin,  Hamilton  of  Boone,  Hanulton  of 
Wayne,  Hancock,  Harrison,  Hartley,  Hunter,  Jefferis,  Jordan, 
Keefer,  Major,  Massey,  Murray,  Martin,  Nebeker  of  Vermillion, 
Parks,  Ritter,  Robinson,  Rynerson,  Shockley,  Stanley,  Stanfield, 
Summers,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread- 
way,  Turpie,  Usrey,  Waterman,  Wheeler  and  Wood — 41. 

So  the  bill  passed. 

Ordered,  Thai  the  clerk  inform  the  Senate  thereof. 

Mr.  Clements  moved  to  suspend  the  order  of  business,  and  take 
up  the  message  from  the  Senate  containing  House  bill  No.  267; 
Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mk.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  of  the  House  : 

[Touse  bill  No.  267.     A  bill  prescribing  the  time  of  holding,  and 
the  length  of  terms  of  the  courts  in  the  third  judicial  circuit. 
With  the  following  engrossed  amendment  of  the  Senate  thereto: 

In  line  eleven,  strike  out  "Pike"  and  insert  '^Martin;"  in  line 
thirteen,  strike  out  "Martin"  and  insert  "Pike;"  in  line  fourteen, 
strike  out  "Daviess"'  and  insert  "Martin." 

In  which  the  concurience  of  the  House  is  respectfully  requested.. 


948 

On  motion  by  Mr.  Clements, 
The  engrossed  amendments  of  the  Senate  to  House  bill  No.  '267, 
contained  in  the  foregoing  message,  was  concurred  in. 

HOUSE    BILLS    ON    THIRD    READING. 

No.  50.  A  bill  to  repeal  an  act  entitled  '*  an  act  to  establish 
courts  of  common  pleas,  and  defining  the  jurisdiction  of,  and  du- 
ties of,  and  providing  for  the  judges  thereof,"  approved  Mav  14th, 
1852. 

Was  read  a  third  time. 

Mr.  Stiles  moved  that  the  bill  be  laid  on  the  table ; 

Messrs.  Oolgrove  and  Dougherty  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Boxley,  Carr,  Collier,  Clements,  Com- 
stock.  Cotton,  Davisson,  Durham,  Dobbins,  Eastham,  Ford^ce, 
GifFord,  Gregory,  Hall  of  Grant,  Hall  of  Kush,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Harney,  Hartley,  Hunter,  Jeiieris, 
Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Mc- 
Lain,  Massey,  Mellett,  Miller,  Murray,  Nebeker  of  Vermillion, 
Nelson,  Newton,  Parks,  Farrett,  Power,  Rittev,  Robinson,  Ryner- 
son,  Scott,  Shields,  Shockley,  Stanfield,  Stiles,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Wheeler,  Whetzel,  Whiteman,  W'ildman,  Wood  and  Mr.  Speak- 
er—61. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Blythe,  Boyd,  Bratiham,  Brotherion,  Cavins, 
Clark,  Colgrove,  Davis,  Dougherty,  Devol,  Early,  Edwards,  Grit- 
fin,  Hancock,  Harrison,  Lawhead,  Lewis,  Major,  Mansfield,  Mer- 
rifield,  Martin,  Prosser,  Row,  Shull,  Smith  of  Perry,  Stanley,  Sul- 
livan, Usrey  and    Waterman — 55. 

So  the  bill  was  laid  on  the  table. 

No.  263.  A  bill  to  amend  section  thirty-seven  of  an  act  enti- 
tled*'an  act  defining  misdemeanors,  and  prescribing  punishment 
therefor,"  approved  June  14,  1852,  so  as  to  define  other  misde- 
meanors and  prescribe  punishment  therefor; 

Was  taken  up. 

Mr.  Cavins  moved  that  the  bill  be  laid  on  the  table. 
Which  was  agreed  to. 
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No.  89.     A  bill  to  amend  the  third  section  of  *'an  act  to  incor- 
porate the  town  of  Pern,"  approved  February  14,  1848; 
Was  read  a  third  time. 

Mr.  Smith  of  Miami  offered  the  following  amendment: 

Add  the  follovvinor  section  to  the  bill — 

Sec.  — .  Whereas,  there  is  no  law  now  in  force  requiring  the 
rpayor  and  council  of  said  town  to  let  the  office  of  surveyor  to  the 
lowest  bidder,  it  is  declared  that  an  emergency  exists  for  the  im- 
mediate taking  effect  of  this  act;  it  shall  therefore  be  in  full  force 
and  effect  from  and  after  its  passage  ;  and  it  is  hereby  made  the 
duty  of  the  Secretary  of  State  to  transmit  a  copy  of  the  same  ta 
the  mayor  of  said  town. 

Which  was  unanimously  consented  to. 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Branham,  Broth- 
erton,  Carr,  Gavins,  Clark,  Clayton,  Clements,  Collier,  Comstock, 
Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol, 
Eariy,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Grifhn, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Harney,  Hart- 
ley, Hunter,  Jefferis,  Johnston,  Jones,  Kelly,  Kempf,  Knowlton, 
Lawhead,  Lewis,  Major,  Mansfield,  Massey,  Mellett,  Miller,  Mur- 
ray, Martin,  l^ebeker  of  Vermillion,  Nelson,  Newton,  Parks,  Par- 
rett.  Power,  Prosser,  Ritter,  Robinson,  Ryuerson,  Scott,  Sherman, 
Shields,  Shockley,  Smith  of  Miami,  Smith  of  Perry,  Stanley,  Stan- 
field,  Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart,  Treadway, 
Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood 
and  Mr.  Speaker — SO. 

Those  who  voted  in  the  negative  were, 

Messrs.  Hamilton  of  Boone,  Hancock,  Harrison,  Keefer,  and 
Row — 4. 

So  the  bill  passed. 

Oidered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  ^l.  A  bill  providing  for  voluntary  assignments  of  personal 
and  real  property  in  trust  for  the  benefit  of  creditors,  and  regula- 
ting the  mode  of  administering  the  same ; 

Was  read  a  third  time. 

Pending  the  consideration  of  which. 

On  motion  by  Mr.  Hamilton  of  Boone, 
The  House  adjourned  until  2  o'clock,  P.  M. 
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2  o'clock,  p.  M. 
The  House  met, 

Mr.  Hamilton  of  Boone  moved  a  call  of  the  House ; 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call,  when  the  following  members 
answered  to  their  names  : 

Messrs.  Austin,  Baird,  BIythe,  Bowman,  Boxley,  Branham,  Broth- 
erton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Colgrove, 
Collier,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham, 
Devol,  Early,  Edwards,  Firestone,  Fordyce,  GifFord,  Gregory, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Han- 
cock, Hartley,  Hunter,  Johnston,  Jones,  Jordan,  Keeler,  Kempf, 
Lawhead,  Lewis,  McLain,  Mansfield,  Massey,  Mellett,  Merri- 
field.  Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Nelson, 
Parks,  Parrett,  Prosser,  Ritter,  Robinson,  Row,  Scott,  Shields, 
Shockley,  ShuU,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stan- 
field,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler,  Whetzel,  Whiteman,  Wildman,  and  Mr.  Speaker — 82. 

The  question  pending  at  the  adjournment  being,  shall  House 
bill  No.  21  pass? 

Mr.  Keefer  moved  the  previous  question  ; 
Which  was  seconded. 

The  question  being  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman,  Boyd,  Boxley,  Branham,  Carr,  Clark, 
Clayton,  Colgrove,  Collier,  Comsiock,  Cotton,  Davisson,  Dobbins, 
Dougherty,  Durham,  Eastham,  Firestone,  Fordyce,  Gifford,  Gre- 
gory, Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Jcfieris,  Jones,  Keefer,  Kelly,  Kempf,  Lew- 
is, McLain,  Mansfield,  Massey,  Murray,  Parrett,  Power,  Piosser, 
Ritter,  Robinson,  Scott,  Shockley,  ShuU,  Smith  of  Miami,  Sullivan, 
Summers,  Tebbs,  Thompson  of  Elkhart,  Treadway,  Usrey,  Wheel- 
er, Whetzel,  Whiteman  and  Wildman — 55. 
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Those  who  voted  in  the  negative  ivere, 

Messrs.  Baird,  Black,  BIythe,  Brothertoii,  Gavins,  Cla3'pool, 
Clements,  Davis,  Edwards,  Hancock,  Harrison,  Hartley,  Hunter, 
Jordan,  Major,  Merrifield,  Miller,  Martin,  Nebeker  of  Vermillion, 
Nelson,  Newton,  Parks,  Rovi.',  Sherman,  Shields,  Smith  of  Perry, 
Snyder,  Stanley,  Stanfield,  Stiles,  Turpie,  Waterman,  Wood  and 
Mr.  Speaker— 34. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  ihe  House  that  the  Senate 
has  passed  the  following  engrossed  bill  of  the  House  without 
amendment : 

House  bill  No.  156.  "An  act  authorizing  appeals  from  the  cir- 
cuit courts  to  the  supreme  court  in  contested  election  cases." 

Message  from  the  Senate,  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speakek  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bill  of  the 
House,  without  amendment,  to- wit : 

House  bill  No.  221.  A  bill  fixing  the  time  for  holding  the  cir- 
cuit courts  in  the  12th  Judicial  Circuit,  regulating  the  terms  there- 
of, and  repealing  all  laws  inconsistent  therewith. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  bring  to  the  House  enrolled  Sen- 
ate bill  No.  62,  for  the  signature  of  the  Speaker  thereof. 

Mr.  Parks,  from  the  committee  on  engrossed  bills,  made  the  fol- 
lowing report : 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  engrossed  bills 
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of  the  House  No.  191   and  No.  254,  conapared  them  with  the  ori- 
ginals, and  find  the  same  correctly  engrossed. 

A  message  from  the  Governor  by  Mr.  Osborne,  executive  mes- 
senger. 

Mr.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bills : 

House  bill  No.  28.  An  act  providing  for  the  use  as  evidence  of 
depositions  taken  to  perpetuate  testimony  prior  to  the  taking  effect 
of  the  Revised  Statutes  of  1852,  and  for  the  publication  and  re- 
cording of  depositions  hertofore  taken  to  perpetuate  testimony  and 
for  the  use  of  such  record  and  copies  thereof  as  evidence. 

House  bill  No.  267.  An  act  prescribing  the  time  of  holding  and 
the  length  of  terms  of  the  courts  in  the  third  judicial  circuit. 

House  bill  No.  103.  An  act  to  amend  the  49th  section  of  an 
act  entitled  "  an  act  to  provide  for  a  general  system  of  common 
schools,  the  officei's  thereof,  and  their  respective  powers  and  duties, 
and  matters  properly  connected  therewith,  and  to  establish  town- 
ship libraries,  and  for  the  regulation  thereof,'^  approved  March  5, 
1855,  and  to  legalize  the  acts  of  certain  officers  therein  named. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  enrolled  bills  have  examined  and  compared 
enrolled  bill  of  the  House  No,  156,  with  the  engrossed  copy  there- 
of,  and  find  the  same  correctly  enrolled. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  to  bring  to  the  House  Senate  bill  No.  102,  for  the 
signature  of  the  Speaker  thereof. 

Message  trom  the  Governor  by  Mr.  Osborne,  executive  messen- 
ger: 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill  ; 
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House  bill  No.    156.     An  act  authoritiug  appeals  from  circuit 
courts  to  the  supreme  court  in  contested  election  cases. 

Mr.  Stanfield  moved  to  suspend  the  order  of  business  in   order 
to  make  a  I'eport  from  the  committee  on  tlie  judiciary. 

Messrs.  Dougherty  and  Keefer  demanded  the  ayes  and  noes. 


Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Black,  Blythe,  Branham,  Clay  pool,  Colgrove, 
Comstock,  Davis,  Durham,  Eastham,  Edwards,  Fordyce,  Gregory, 
Griffin,  Hamilton  of  Wayne,  Harrison,  Hunter,  Jefferis,  Johnston, 
Jones,  Lawhead,  McLain,  Mansfield,  Mellett,  Murray,  Nebeker  of 
Vermillion,  Nelson,  Newton,  Power,  Robinson,  Sherman,  Shock- 
ley,  Smith  of  Miami,  Smith  of  Perry,  Sn3^der,  Stanfield,  Thomp- 
son of  Elkhart,  Treadway,  Turpie,  LFsrey,  Wheeler,  Whiteman 
and  Wildman— 43. 

'I  hose  who  voted  in  the  negative  were, 

Messrs.  Boyd,  Boxley,  Brotherton,  Carr,  Gavins,  Clark,  Clayton, 
Clements,  Collier,  Cotton,  Dobbins,  Dougherty,  Devol,  Firestone, 
GifTord,  Hall  of  Rush,  Hamilton  of  Boone,  Hancock,  Jordan, 
Keefer,  Kelly,  Lewis,  Major,  Massey,  Miller,  Martin,  Parks,  Par- 
rett,  Prosser,  Ritter,  Row,  Shields,  Skull,  Stanley,  Sullivan,  Sum- 
mers, Tebbs,  Thompson  of  Madison,  Waterman,  Whetzel,  Wood 
and  Mr.  Speaker — 42. 

So  the  rule  was  suspended. 

Mr.  Stanfield,  from  the  committee  on  the  judiciary,  made  the 
following  report : 

Mr.  Speaker: 

'  The  committee  on  th3  judiciary  to  whom  was  referred  Senate 
bill  No.  187.  A  bill  to  authorize  the  Bank  of  the  State  of 
Indiana  to  lay  ofi"  and  create  six  additional  bank  districts,  and 
to  locate  and  establish  branches  therein,  and  to  amend  the  fifteenth 
section  of  "  an  act  to  establish  a  Bank  with  branches,"  passed  the 
Senate  and  House  on  the  3d  day  of  March,  A.  D.,  1855,  the  Gov- 
ernor's objections  to  the  contrary  notwithstanding,"  with  sundry 
instructions,  have  had  the  same  under  consideration  and  prepared 
in  obedience  to  said  instructions  the  followinor  amendments,  to-wit: 

Sec.  — .  No  branch  shall  use  in  making  loans  upon  bills  of  ex- 
change payable  out  of  this  State  more  than  one-fourth  of  its  capi- 
tal^ the  remaining  portion  to  be  used  for  the  purpose   of  discount- 


954 

ing  notes  payable  at  such  branch,  and  shall  not  contract  for  or  take 
by  exchange  or  otherwise,  directly  or  indirectl}",  any  greater  rate 
of  interest  than  six  per  cent,  per  annum ; 

Which  the  committee  recommend  be  laid  upon  the  table  and  in 
lieu  thereof  the  committee  recommend  the  following  amendments, 
to-wit: 

Amend  by  striking  out  section  two  and  by  inserting  in  lieu  there- 
of the  following ; 

Sec.  2.  That  the  several  branches  of  the  Bank  of  the  State  of 
Indiana  shall  be  taxed  npon  the  full  amount  of  their  capital  stock, 
subscribed  and  paid  in,  and  shall  be  subject  to  the  same  rate  of 
taxation  on  said  stock  for  State,  county  and  municipal  purposes, 
as  is  assessed  upon  other  personal  property,  and  the  stock  of  other 
moneyed  corporations  in  the  State  of  Indiana  for  State,  county 
and  municipal  purposes,  which  shall  be  assessed  to  the  branches  and 
paid  by  snch  branch  instead  of  being  paid  b}^  the  stockholders. 

Sec.  — .  Section  15  of  an  act  entitled  "  an  act  to  establish  a 
Bank  with  branches,"  passed  March  3,  1855,  is  hereby  repealed. 

Sec.  — .  It  shall  not  be  lawful  for  the  said  bank  or  any  of  its 
branches  to  issue  bank  notes  for  circulation  upon  deposites,  any- 
thing in  the  charter  of  incorporation  of  said  bank  to  the  contrary 
notwithstanding. 

Amend  the  title  by  adding  : 

"  To  prescribe  the  mode  of  taxing  the  stock  of  said  bank  ;  to 
repeal  the  I5tli  section  of  its  charter,  and  to  prohibit  said  bank  from 
issuing  notes  for  circulation  on  its  deposites." 

And  when  so  amended  the  committee  recommend  the  passage  of 
the  bill. 

Mr.  Dobbins  moved  to  lay  the  bill,  report  and  pending  amend- 
ments on  the  table. 

Messrs.  Hamilton  of  Boone  and  Keefer  demanded  the  ayes  and 
noes. 

Those  who  voted  in  the  affirmative  were^ 

JMessrs.  Austin,  Bowman,  Boxley,  Brotherton,  Carr,  Cavins» 
Clark,  Clayton,  Clements,  Collier,  Dobbms,  Dougherty,  Devol, 
Eastham,  Firestone,  Gifford,  Griffin,  Hall  of  Rush,  Hamilton  of 
Boone,  Hancock,  Hartley,  Jordan,  Keefer,  Kelly,  Lewis,  Major, 
Massey,  MeUett,  Martin,  Nelson,  Parks,  Prosser,  Ritter,  Shields, 
ShockJey,  ShuU,  Stanley,  Sullivan,  Summers,  Tebbs,  Thompson  of 
Madison,  Waterman,  Whetzel  and  Wood — 14. 
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Tfiose  who  voted  in  the  negative  were, 

Messrs.  Baird,  Black,  Blythe,  Bianham,  Claypool,  Colgrove, 
Coinstock,  Cotton,  Davisson,  Davis,  Edwards,  Fordyce,  G'-e^ory, 
Harrison,  Hunter,  Jefferis,  Johnston,  Jones,  Kempf,  Knowlton, 
Lawhead,  Mansfield,  Murray,  Nebeker  of  \ermillion,  Newton, 
Row,  Scott,  Sherman,  Snnith  ot  Miami,  Smith  of  Perry,  Snyder, 
Stanfield,  Stiles,  Thompson  of  Elkhart,  Treadway,  Turpie,  Usrey, 
Wheeler,  Whiteman,  Wildman  and  Mr.  Speaker — 42. 

S(>  the  motion  prevailed. 

Mr.  Stiles  moved  to  suspend  the  order  of  business  and  take  up 
House  bill  No.  337. 

Which  was  not  agreed  to. 

No.  218.  A  bill  to  fix  the  lime  for  holding  the  courts  of  com- 
mon pleas  in  the  district  composed  of  the  counties  of  Elkhart  and 
Lagrange,  and  repeal  all  other  laws  or  parts  of  laws  inconsistent 
with  this  act. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  afflrmative  were, 

Messrs,  Austin,  Black,  Blythe,  Boxley,  Branham,  Brotherton, 
Carr,  Gavins,  Clayton,  Glements,  GoUier,  Gomstock,  Davisson,  Da- 
vis, Dobbins,  Dougherty,  Durham,  Devol,  Easlham,  Firestone, 
Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of 
Boone,  Hancock,  Harrison  Hartley,  Hunter,  Jones,  Keefer,  Kelly, 
Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield, 
Massey,  Merrifield,  Murray,  Martin,  Nebeker  ot  Vermillion,  Nel- 
son, Newton,  Parks,  Barrett,  Prosser,  Power,  Row,  Rynerson, 
Scott,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of 
Elkhart,  Treadway,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel, 
Wood  and  Mr.  Speaker — 74. 

No  one  votinfr  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

SENATE    BILLS    ON    THIRD    HEADING. 

Senate  bill  No.  17*2.  A  bill  to  fix  the  time  of  holding  the  cir- 
cuit court  in  the  first  judicial  circuit,  and  repealing  all  laws  in 
conflict  therewith  ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 
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Those  v^ho  voted  in  the  affirmative  were, 

Messrs.  Black,  Bowman,  Boxley,  Branham,  Brotherton,  Carr, 
Gavins,  Clark,  Clayton,  Comslock,  Cotton,  Davisson,  Davis,  Dob- 
bins, Dougherty,  Devol,  Easlham,  Edwards,  Firestone,  Fordyce, 
Gifford,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Ham- 
ilton of  Wayne,  Hancock,  Hartley,  Hunter,  Johnston,  Jones,  Reef- 
er, Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain,  Major, 
Mansfieid,  Massey,  Merrifield,  Murray,  Martin,  Nebeker  of  Ver- 
million, Nelson,  Newton,  Parrett,  Power,  Prosser,  Rynerson,  Scott, 
Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Per- 
ry, Snyder,  Stanley,  Stanfield,  Stiles,  Summers,  Tebbs,  Thompson 
of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  White- 
man,  Wildman,  Wood  and  Mr.  Speaker — 74. 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

HOUSE    BILLS    ON    THIRD    READING. 

No.  2*26.  A  bill  to  amend  section  eight  of  an  act  entitled  ''an 
act  to  authorize  and  limit  allowances  by  courts  and  boards,  and 
drafts  upon  county  treasurers,"  approved  May  27,  185*2. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  loho  voted  in  the  affirmative  were,, 

Messrs.  Black,  Bowman,  Boxley,  Carr,  Cavins,  Clark,  Clayton, 
Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty, 
Durham,  Devol,  Edwards,  Firestone,  Fordyce,  Giflbrd,  Gregory, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Harrison, 
Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan,  Kelly,  Kempf, 
Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Nelson,  Newton, 
Parks,  Parrett,  Power,  Ritter,  Robinson,  Row,  Rynerson,  Scott, 
Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Per- 
ry, Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie,  Usrey, 
Waterman,  Wheeler,  Whetzel,  Whiteman,  Wood  and  Mr.  Speak- 
er—78. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 
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Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

No.  S^S.  A  bill  to  fix  the  times  of  holding  the  Cass  court  of 
common  pleas  ; 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

These  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Black,  Bowman,  Boxley,  Brotherton, 
Cavins,  Clark,  Claypool,  Clayton,  Collier,  Comstock,  Cotton,  Da- 
visson,  Davis,  Dobbins,  Dougherty,  Devol,  Early,  Eastham,  Ed- 
wards, Firestone,  Fordyce,  Gifford,  Gregory,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hr»miIton  of  Wayne,  Hartley,  Hun- 
ter, Jefferis,  Johnston,  Jones,  Jordan,  Keefer,  Kempf,  Knowlton, 
Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Merrifield, 
Miller,  Murray,  Martin,  NebeKer  of  Vermillion,  Nelson,  Newton, 
Parks,  Power,  Prosser,  Ritler,  Robinson,  Row,  Rynerson,  Scott, 
Sherman.  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Per- 
ry, Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Usrey,  Waterman,  VVhetzel,  Wildman,  Wood  and  Mr.  Speak- 
er— J52. 

No  one  voting  in  tlie  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  2  45.  A  bill  to  autliorize  deeds  and  mortgages  heretofore 
acknowledged  before  county  auditors,  to  be  recorded,  and  autho- 
rizing the  same  and  also  the  record  thereof,  to  be  read  in  evidence, 
making  such  record  notice  to  third  persons  and  making  such  con- 
veyances valid. 

Was  read  a  third  tinie,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  wlio  voted  in  the  affirmative  ivere^ 

Messrs.  Austin,  Baird,  Black,  Bowman,  Boxley,  Brotherton, 
Cavins,  Claypool,  Collier,  Comstock,  Cotton,  Davisson,  Davis, 
Dobbins,  Dougherty,  Durham,  Devol,  Early,  Eastham,  Edwards, 
Firestone,  Fordyce,  Gifibrd,  Gregory,  Griffin,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Hart- 
ley, Hunter,  Jefferis,  Johnston,  Jones.  Jordan,  Kelly,  Kempf, 
Knowlton,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey, 
Miller,  Muiray,  Martin,  Nebeker  of  Vermillion,  Nelson,  Newton, 
Parks,  Parrett,  Prosser,  Ritter,   Robinson,  Row,  Rynerson,  Scott, 
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Shields,  Shockley,  Shuli,  Smith  of  Miami,  Smith  of  Perry,  Stanley, 
Staufield,  Sullivan,  Summers,  Tebbs,  Thompson  ol  Elkhart,  Thomp- 
son of  Madison,  Treadway,  Tnrpie,  Waterman,  Wheeler,  Whetzel, 
Whiteman,  Wildman,  Wood  and  Mr.  Speaker  -86. 

No  one  voting  in  the  nes^ative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

i\o.  117.  A  bill  to  amend  section  fifteen,  and  to  repeal  section 
twenty-seven  to  thirty-eight  inclusive  of  an  net  entitled  "an  act  to 
provide  for  the  opening,  vacating  and  change  of  highways,^'  ap- 
proved June  17ih,  1852,  so  as  to  give  boards  of  county  commis- 
sioners jurisdiction  as  to  the  change,  laying  out  and  vacating  of 
highways,  in  their  respective  counties,  saving  and  transferring  all 
bnsiness  now  pending  before  township  trustees,  under  said  sections 
so  repealed,  to  the  boards  of  county  commissioners,  and  providing 
for  the  disposition  thereof. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  ike  affirmative  werCi 

Messrs.  Baird,  Black,  Blythe,  Bowman,  Boxley,  Brotherton, 
Carr,  Gavins,  Clark,  Claypool,  Clayton,  Collier,  Dobbins,  Dough- 
erty, Durham,  Devol,  Early,  Eastham,  Edwa-ds,  Fordyce,  Giflbrd, 
Gregory,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  W.iyne, 
Hancock,  Harney,  Harrison,  Hartley,  Hunter,  Jetleries.,  Jones, 
Jordan,  Kempf,  Lawhead,  Lewis,  Major,  Mansfield,  Martin,  Nel- 
son, Newton,  Parks,  Barrett,  Prosser,  Robinson,  Row,  Rynerson, 
Shockly,  Stanfield,  Sullivan,  Summers,  Treadway,  Usrey,  Wild* 
man  and  Mr.  Speaker — 55. 

Those  ivho  voted  in  the  negative  v)ere, 

Messrs.  Austin,  Clements,  Comstock,  Cotton,  Davisson,  Johnston, 
Kelly,  Knowlton,  McLain,  Massey,  Merrifield,  Murray,  Nebeker  of 
Vermillion,  Power,  Riiter,  Scott,  Shields,  Shull,  Smith  of  Miami, 
Smith  of  Perry,  Stanley,  Stiles,  Tebbs,  Thompson  of  Elkhart,  Tur- 
pie,  Wheeler,  Whetzel,  Whiteman  and  Wood — 29. 

So  the  bill  passed. 

Ordered t  That  the  clerk  inform  the  Senate  thereof. 
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No.  t2l5.     A  bill   to  provide  for   the   locating  and  working  ol 
highways,  situated  upon  county  linea. 
Was  read  a  third  time,  and 

On  motion  by  Mr.  Harney, 
Was  passed  over  informally. 

No.  191.  A  bill  to  authorize  jurors  to  be  summoned  from  an 
adjoining  county,  to  try  criminal  cases  in  certain  cases,  and  pro- 
vidintj;  comj^ensation  for  their  services. 

Was  read  a  third  time,  and 

The  question  then  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  afflnnative  were, 

Messrs.  Austin,  Black,  Gavins,  Claypool,  Davis,  Devol,  Harrison, 
Hunter,  Mellett,  Parks,  Rilter,  Smith  of  Miami,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Turpie  and  Mr.  Speaker — IS. 

Those  wlio  voted  in  the  negative  were^ 

Messrs.  Bair],  Blythe,  Bowman,  Boyd,  Brotherton,  Carr,  Clark, 
Clayton,  Clements,  Collier,  Comstock,  Cotton,  Davisson,  Dobbins, 
Dougherty,  Durham,  Early,  Edwards,  Firestone,  Fordyce,  Gifford, 
Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Harney,  Hartley,  .lefieris,  Jones,  Keefer,  Kelly, 
Kempf,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Merrifield, 
Murray,  jMartin,  Nebeker  of  Vermillion,  I^elson,  Barrett,  Prosser, 
Robinson,  Row,  Rynerson,  Scott,  Shockley,  Shull,  Snyder,  Sum- 
mers, Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread- 
way,  Usrey,  Waterman,  Whetzel,  ¥/hiteman  and  Wood— -G3. 

So  the  bill  w^as  lost. 

House  bill  No.  215  was  taken  up,  and 
I'he  question  being  shall  the  bill  pass? 

Those  who  voted  in  the  affir?native  were, 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Boxley,  Branham,  Brother- 
ton,  Carr,  Cavins,  Clark,  Claypool,  Clayton,  Clements,  Comstock, 
Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol, 
Early,  Edwards,  Firestone,  Fordyce,  Gifford,  Griffin,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Harney,  Hart- 
ley, Jefferis,  Johnston,  Jones,  Keefer,  Kellv,  Kempf,  Lawhead, 
Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett,  Miller,  Mur- 
ray, Martin,  Nebeker  of  Yermillion,  Nelson,  Newton,  Parks,  Bar- 
rett, Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Shields,  Shockley, 
Shull,  Smith  of  Miami,  Stanley,  Stanfield,  Stiles,  Sullivan,  Sum- 
mers, Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread- 
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way,  Turpie,   Usrey,  WatermaD,  Wheeler,    Wbetzel,   Whitemaii, 
Wildman,  Wood  and  Mr.  Speaker — 80. 

No  one  voting  hi  the  negative. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Leave  being  granted, 

Mr.  Usrey  moved  to  take  up  House  bill  No.  340,  on  second 
reading  ; 

Which  was  agreed  to. 

No.  340.  A  bill  prescribing  the  time  of  holding  the  circuit 
court  in  the  county  of  Sullivan,  and  to  repeal  all  laws  in  conflict 
with  this  act. 

Which  was  read  a  second  time  and  ordered  to  be  engrossed. 

No.  254.  A  bill  makinix  the  rea;ister  of  sales  of  Michis-an  road 
lands  and  certified  copies  of  sections  therein  evidence,  and  declar- 
ino;  the  effects  thereof,  and  making  the  records  of  patents  and  cer- 
tificates of  purchase  and  other  evidence  in  writing  of  the  sale  of 
real  estate,  and  certified  copies  of  such  records,  evidence,  and  de- 
claring the  effect  thereof. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  loere, 

JMessrs.  Austin,  Black,  Boyd,  Boxley,  Branham,  Brotherton,  Carr, 
Gavins,  Clark,  Claypool,  Clayton,  Clements,  Comstock,  Cotton,  Da- 
visson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Ed- 
wards, Firestone,  Fordyce,  Gifford,  Gregory,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Har- 
ney, Hartley,  Hunter,  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knowl- 
ton,  Lawhead;  Lewis,  McLain,  Major,  Mansfield,  Massey,  Merri- 
field.  Miller,  Murray,  Martin,  Nebeker  of  Vermillion,  Nelson, 
Newton,  Parks,  Power,  Ritter,  Robinson,  Row,  Rynerson,  Sher- 
man, Shields,  Shockley,  Shull,  Smith  of  Miami,  Stanley,  Stan- 
field,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadvvay,  Turpie,  Usrey,  Whetzel,  White- 
man,  Wildman,  Wood  and  Mr.  Speaker — 80. 

Mr.  Cola-rove  and  Mr.  Scott  voted  in  the  neojative. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 
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Mr.  Blythe  obtained  leave  and  offered  the  following  resolution  : 

Whereas,  the  engrossed  copy  of  House  bill  No.  93.  A  bill  to 
amend  the  6th  section,  and  the  third  clause  of  the  7th  section 
of  an  act  entitled  "an  act  regulating  the  granting  of  divorces, 
nullification  of  marriao-es  and  decrees  and  orders  of  court  inci- 
dent  thereto,"  approved  May  13,  1852.  And  also  the  engrossed 
copy  of  the  Senate's  amendment  thereto,  have  been  lost  or  mis- 
laid; therefore, 

Resolved,  That  a  re-engrossment  of  said  bill  and  amendment  be, 
and  the  same  is  hereby  ordered  ;  and  when  so  done,  the  same  shall 
be  delivered  to  the  committee  of  conference,  heretofore  appoinied 
on  the  part  of  this  House,  on  the  disagreement  to  the  sixth  amend- 
ment of  the  Senate  to  said  bill. 

Which  was  agreed  to. 

House  bill  No.  '2  was  taken  up,  and 

On  motion  by  Mr.  Stanfield, 
Was  laid  on  the  table. 

No.  248.  A  bill  supplementary  to  an  act  to  authorize  and  reg- 
ulate the  business  of  general  banking,  approved  March  3,  1855, 
authorizing  the  Auditor  and  Treasurer  of  State  to  surrender  the 
securities  and  moneys  deposited  in  certain  cases. 

Was  read  a  third  time. 

Mr.  Keefer  moved  the  previous  question; 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being,  shall  House  bill  No.  245  pass? 

Those  who  voted  in  the  affirmative  were 

Messrs.  Austin,  Brotherton,  Clark,  Hall  of  Grant,  Mellett,  Mur- 
ray, Parks,  Ritter,  Robinson,  Stanfield,  Tebbs,  Thompson  of  Elk- 
hart and  Mr.  Speaker — 13. 

Those  who  voted  in  the  negative  were, 

Messrs.   Black,   Blythe,  Boyd.  Boxley,  Carr,  Gavins,  Clayton, 

Clements,  Colgrove,  Collier,  Dobbins,  Dougherty,  Durham,  Devol,. 

Early,   Eastham,  Edwards,  Fordyce,  Gifford,  Hall  of  Rush,  HFan- 

©ockj  Harney,  Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan, 

H.  J.— 6K 
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Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  Major,  Mans- 
field, Massey,  Merrifield,  Martin,  Nebeker  of  Vermillion,  Nelson^ 
Newton,  Parrelt,  Prosser,  Row,  Kynerson,  Sherman,  Shields^ 
Shockley,  Sliull,  Smith  of  Miami,  Snyder,  Stanley.  Stiles,  Sulli- 
van, Summers,  Thompson  of  Madison,  Treadway,  Turpie,  Usreyj. 
Wheeler,  Whetzel  and  Wood— 63. 

So  the  bill  was  lost. 

On  motion  by  Mr.  Usrey, 
The  House  adjourned  till  7  o'"clock,  F.  M, 


7  o'clock,  P,  M, 

The  Honse  meu 

Mr.  Branham  obtained  leave  and  introduced, 

House  bill  No.  341.  A  bill  making  specific  appropriations  for 
the  year  A.  D.  18.59. 

Which  was  read  a  first  time. 

Mr.  Edwards  moved  to-  suspend  the  ri3le,  and  read  the  bill  a 
second  time  now. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Branham,  BrolhertonT 
Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Comstock,  Davis,. 
Dobbins,  Dougherty,  Durham,  Devol,  Pearly,  Edwards,  Fordyce^ 
GifTord,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Ham- 
rltou  of  Wayne,  Hancock,  Hartley,  Hunt^^r,  Jefferies,  Johnston, 
Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis^ 
McLain,  Major,  Mansfield,  Massey,  Merrifield,  Murray,  Nebeker 
of  Yermillion,  Power,  Prosser,  Kitter,  Robinson,  Row,  Scott, 
Sherman,  Shields,  Shockley,  Smith  of  Miami,  Stanley,  Tebbs, 
Thompson  of  Elkhart,  Treadway,  Turpie,  Usrey,  Wheeler,  Whetz- 
el, Whiteman,  VVildman,  Wood  and  Mr.  Speaker— 69. 

So  the  rule  was  suspended. 
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Mr.  Turpie  moved  to  consider  the  bill  by  sections  r 
Which  was  agreed  to. 

Mr.  Kcefer  moved  to  insert  the  name  of  ''R.  J.  Ryan"  in  the 
blank  in  the  second  section. 

Mr.  Prosser  moved  the  previous  question : 
Which  was  seconded. 

The  question  being  shall  the  main  question  be  now  put? 
It  was  80  ordered. 

The  question  being  on  the  motion  of  Mr.  Prosser; 

It  was  agreed  to. 

Mr.  Clements  moved  to  fill  the  second  blank  in  the  second  sec- 
tion  with  ''one  hundred  and  fifty  dollars  ;'* 
Which  was  agreed  to. 

Mr.  Dobbins  moved  to  amend  by  inserting  "four  dollars  per  day 

for  the  assistant  clerks  ;*' 
Which  was  agreed  to. 

Mr.  JefFeris  moved  to  fill  the  blank  in  the  fifth  section  with 
"four  dollars  ;" 

Which  was  agreed  to.  i 

Mr.  Dobbins  moved  to  fill  the  blank  by  allowing  the  assistant 
doorkeepers  "four  dollars  per  day." 

Messrs.  Murray  and  Hunter  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affii'mative  were, 

Messrs.  Baird,  Blythe,  Bowman,  Boxley,  Brotherton,  Carr, 
Claypool,  Clayton,  Clements,  Colgrove,  Comstock,  Cotton,  Davis- 
son,  Davis,  Dobbins,  Durham,  Early,  Edwards,  Gregory,  Griflin, 
Hamilton  of  Wayne,  Hancock,  Hartley,  Jefferis,  Jone^,  Jordan^ 
Kelly,  Kempf,  Knowlton,  Lawhead,  Mansfield,  McLain,  Merri- 
field,  Newton,  Power,  Prosser,  Sherman,  Smith  of  Miami,  Sny- 
der, Stiles,  Tebbs,  Thompson  of  Madison,  Treadway,  Usrey, 
Wheeler,  Whetzel  and  Mr.  Speaker — 47. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Branham,  Cavins,  Clark,  Dougherty,  Devol,  Eastham 
Fordyce,  Gifibrd,  Hall  of  Rush,  Hamilton  of  Boone,  Harney,  Hun- 
ter, Johnston,  Keefer,  Lewis,  Massey,  Murray,  Nebeker  of  Yer- 
million,  Parks,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Shields, 
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Shockley,  Shull,  Smith  of  Perry,  Stanfield,  Sullivan,  Thompson  of 
Elkhart,  Turpie,  Waterman,  Whiteman  and  Wood — 35. 

So  the  motion  prevailed. 

Mr.  Power  moved  to  amend  the  seventh  section  by  striking  out 
*•$!   50,"  and  inserting  ''$3  00." 

Messrs.  Murray  and  Hunter  demanded  the  ayes  and  noes. 

Those  lolio  voted  in  the  affirmative  were^ 

Messrs,  Baird,  BIythe,  Bowman,  Brotherton,  Carr,  Claypool, 
Clayton,  Clements,  Colgrore,  Cotton,  Davis,  Dobbins,  Durham, 
Early,  Edwards,  GifFord,  Gregory,  Griffin,  Hancock,  Hartley, 
Jonts,  Jordan,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  McLain, 
Merrifield,  Newton,  Power,  Prosser,  Robinson,  Sherman.  Shock- 
ley,  Shull,  Snyder,  Stanley,  Stiles,  Sullivan,  Tebbs,  .Thompson  of 
Elkhart,  Thompson  of  Madison,  Treadway,  Usrey,  Whetzel  and 
Mr.  Speaker — 47. 

Those  toko  voted  in  the  negative,  were^ 

Messis.  Austin,  Branham,  Cavins,  Clark,  Collier,  Comstock' 
Dougherty,  Devol,  Fordyce,  Hall  of  Rush,  Hamilton  of  Boone» 
Hamilton  of  Wayne,  Harney,  Hunter,  Johnston,  Mansfield,  Mas- 
.<ey,  Murray,  Martin,  Nebeker  of  Vermillion,  Parrett,  Ritter,  Row, 
Ryneison,  Scot*-,  Shields,  Smith  of  Miami,  Smith  of  Perry,  Stan- 
field,  Turpie,  Waterman,  Whiteman  and  Wood — 33. 

So  the  motion  prevailed. 

Mr.  Knowlton  moved  to  fill  the   blank   in   the   eleventh  section 
with  •'  four  dollars." 
Which  was  agreed  to. 

Mr.  Lawhead  moved  to  fill  the  blank  in  the  12th  section  with 
"  four  dollars." 

Which  was  agreed  to. 

Mr.  Murray  moved  to  fill  the  blank  in  the  13ih  section  with 
"  four  dollars." 

Which  was  agreed  to. 

Mr.  Hunter  moved  to  fill  the  blank  in  the  i4th  section  with 
' '  four  dollars." 

Messrs.  Baird  and  Turpie  demanded  the  ayes  and  noes. 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  BIythe,  Bowman,  Branham,  Carr, 
Clark,  Claypool,  Clayton,  Colgrove,  Comstock,  Cotton,  Davisson,. 
Dobbins,  Durham,  Edwards,  Gregory,  Griffin,  Hall  of  Rush,  Han- 
cock, Hartley,  Hunter,  Jefi'eris,  Jones,  Keefer,  Kelly,  Kempf, 
Lawhead,  Lewis,  Mansfield,  Merrifield,  Newton,  Power,  Prosser, 
Ritter,  Sherman,  Shockley,  Smith  of  Miami,  Smith  of  Ferry,  Sny- 
der, Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Whetzel  and  Mr.  Speaker — 4'9. 

Those  who  voted  in  the  negative  were, 

Messrs.  Boxley,  Brotherton,  Gavins,  Collier,  Dougherty,  Devol, 
Early,  Fordyce,  Gifford,  Hamilton  of  Boone,  Harney,  Johnston, 
Jordan,  Massey,  Murray,  Martin,  Nebeker  of  Vermillion,  Nelson, 
Parks,  Robinson,  Row,  Rynerson,  Scott,  Shields,  Shull,  Stanley, 
Stanfield,  Turpie,  Usrey,  Waterman,  Whiteman  and  Wood — 32. 

So  the  motion  prevailed. 

Mr.  Prosser  moved  to  amend  section  eight  by  striking  ouf  ''  two 
dollars  "  and  inserting  ^'  three  dollars." 
Which  was  agreed  to. 

On  motion, 
The  25th  section  was  amended  by  inserting  "J.  F.  Dougherty  " 
instead  of  "  R.  Dougherty." 

On  motion. 
The  blank  in  the  50th  section  was  filled  with  "  four  dollars." 

Mr.  BIythe  moved  to  add  the  following  additional  section  : 

Sec.  — .     That  Caleb  W.  Edwards   be  allowed  the  sum  of  one 
hundred  and  eight  dollars  o.^  per  diem   during  the   extra  session  of 
1858,  and  the  sum  of  thirty  four  dollars  for  his  mileage  from  Whit 
ley  county  to  the  Capital  to  attend  the  same. 

Which  was  agreed  to. 

Mr.  Branham  moved  the  following  additional  section: 

Sec.  52.  That  John  Farrah,  Door-keeper  of  the  judiciary  com- 
mittee room  be  allowed  four  dollars  a  day,  for  Gl  days,  for  cleaning 
said  room. 

Which  was  agreed  to. 

Mr.  Branham  offered  the  following  additional  section : 

Sec.  53.     That  John  R.  Cravens,  clerk  of  the  committee  on  the 
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judiciary,  be  allowed  four  dollars  a  day  for  61  days  for  services  as 
said  clerk. 

Which  was  agreed  to. 

Mr.  Merrifield  offered  the  following  additional  section  : 

Sec.  54.  That  Charles  E.  Smith  be  allowed  the  suna  of  six  hun- 
dred dollars  for  following  and  retaking  one  Ashur,  a  fugitive  from 
justice,  which  services  were  performed  under  a  requisition  of  the 
Governor. 

Mr.  Dobl^ins  moved  the  previous  question  : 
Which  was  agreed  to. 

The  question  being  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

The  question  being  on  the  adoption  of  the  amendment  offered  by 
Mr.  Merrifield. 

Messrs.  Gifiord  and  Whetzel  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Blythe,  Branham,  Claypool,  Clayton,  Clements. 
Dobbins,  Durham,  Eastham,  Harney,  Kempf,  Knowlton,  Mansfield, 
Merrifield,  Row,  Sherman,  Smith  of  Miami,  Stanley  and  Mr. 
Speaker — 19. 

Those  who  voted  in  the  negative  were 

Messrs.  Austin,  Baird,  Boxley,  Brotherton,  Carr,  Gavins,  Clark, 
Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dougherty,  Devol, 
Early,  Fordyce,  Gifford,  Gregory,  Grifiin,  Hall  of  Rush,  Hamilton 
of  Boone,  Hartley,  Hunter,  Johnston,  Jones,  Keeier,  Kelly,  Lewis, 
Mellett,  Martin,  Nebeker  of  Yermillion,  Nelson,  Newton,  Parks, 
Power,  Prosser,  Ritter,  Robinson,  Rynerson,  Scott,  Shields, 
Shockley,  Shull,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Usrey,  Waterman, 
Whetzel  and  Wood — 54. 

So  the  amendment  was  not  adopted. 

Mr.  Knowlton  moved  the  following  additional  section  : 

Sec.  55.  That  the  Auditor  and  Treasurer  of  State  be  and  they 
are  hereby  authorized  to  allow  out  of  the  swamp  land  fund  to  the 
^ate  Treasurer  of  State  one-louith  of  one  per  ctnt.  upon  the 
amount  of  said  fund  by  him    received,  and   one-fourth   of  one  per 
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cent,  upon  the  amount  of  said  fund  by  him  disbursed,  and  upon  as- 
certainino;  the  amount  to  issue  a  warrant  therefor. 
Which  was  agreed  to. 

Mr.  Stanfield  offered  the  following  additional  section  : 

Sec.  5G.  That  the  Governor  be  required  to  make  such  aliow- 
4\nce  to  Jehu  T.  Elliott,  Wm.  T.  Otto  and  Norm^^n  Eddy  as  ho  may 
think  just  and  proper  for  their  services  in  discharging  ti\e  trusts 
and  duties  imposed  upon  them  by  the  joint  resolution  of  this  Gene- 
ral Assembly,  the  same  to  be  audited  and  paid  as  other  appropria- 
tions. 

Which  was  agreed  to. 

Mr.  Branham  offered  the  following  additional  section: 

Sec.  — .  That  Charles  Cox  be  allowed  six  hundred  dollars  for 
two  hot-air  furnaces  and  fixtures  therewith  connected,  and  placing 
them  in  the  capitol,  as  per  bill  on  file. 

Which  was  agreed  to. 

Mr.  Merrifield  offered  the  following  additional  section : 

Sec.  5S.  That  A.  Lytle  Jones  be  allowed  the  sum  of  one  hun- 
dred dollars  for  services  as  assistant  prosecuting  attorney  rendered 
at  the  March  term,  IbSS,  of  the  Laporte  circuit  court,  under  the 
direction  of  said  court. 

Which  was  not  agreed  to. 

Mr.  Griffin  moved  to  amend  the  second  section  by  inserting  the 
name  of  George  H.  Chapman  in  connection  with  R.  J.  Ryan; 
Which  was  agreed  to. 

Mr.  Edwards  moved  tiie  previous  question, 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  ordering  House  bill   No.   341   to  be  en- 
•  grossed. 

It  was  so  ordered. 

Mr.  Branham  moved  to  suspend  the  order  of  business,  and  take 
op  House  bill  No.  339  ; 
Which  was  agreed  to. 

House  bill  No.  339.     A  bill  to  provide  for  the  sale  of  the  cer- 
tificates of  stock  in  the  State  Debt  Sinking  Fund,  and  the  appro- 
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priation  of  the  proceeds  thereof  to  the  payment  of  interest  on  the 
State  debt,  and  of  the  current  expenses  of  the  State. 

Which  was  road  a  second  time,  and  ordered  to  be  engrossed. 

Leave  being  graated, 

Mr.  Stiles  moved  to  take  up  House  bill  No.  337, 

Which  was  agreed  to. 

No.  337.  A  bill  to  repeal  the  latter  clause  of  section  5  of  an  act 
entitled  "An  act  regulating  fees  of  officers,  and  repealing  former 
acts  in  relation  thereto,"  approved  March  2d,  1855  ;  and  to  restore 
the  twenty.fifth  section  of  an  act  entitled  ''An  act  providing  for 
the  organization  of  county  boards,  and  prescribing  some  of  their 
powers  and  duties,"  approved  June  I7th,  1852. 

Was  read  a  second  time. 

Mr.  Stiles  moved  that  the  bill  be  referred  to  a  select  committee 
of  five. 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Stiles,  Stanfield,  Davis,  Blythe 
and  Miller  as  said  committee. 

Leave  being  granted, 

Mr.  K  'owlton  moved  to  take  up  Senate  bill  No.  251  ; 

Which  was  agreed  to. 

Senate  bill  No.  2oL  A  bill  supplemental  to  an  act  entitled  *'an 
actfixingthe  times  of  holding  courts  in  the  eleventh  judicial  circuit, 
and  prescribing  the  length  thereof  in  each  county  thereot,"  ap- 
proved January,  1859. 

Was  read  a  second  time. 

Mr.  Knowlton  moved  that  the  bill  be  referred  to  a  select  com- 
mittee ot  three. 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Knowlton,  Comstock  and  Smith 
of  Miami  said  committee. 

House  bill  No.  328.     A  bill   making  general   appropriations  for 
the  years  1859  and  1860,  and  the  first  quarter  of  the  year  1861. 
Was  taken  up  and  read  a  second  time. 

Mr.  Hunter  moved  to  amend  section  one,  by  striking  out  *''two," 
and  inserting  "four,"  before  the  word  ''thousand,"  for  supreme 
court  reports ; 

Which  was  agreed  to. 
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Mr.  Clements  moved  to  amend  section  6,  by  strrking  out  "  two" 
and  inserting  "lour,"  before  the  word  "thousand,"  for  supreme 
court  reports. 

Wliich  was  agreed  to. 

House  bill  No.  338  was  then  ordered  to  be  engrossed. 

MESSAGES    FROId     THE    SENATE. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 
Mr.  Speaker: 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  pnsse^;  the  following  engrossed  bills  of  the  House,  without 
amendment,  to- wit : 

House  bill  No.  GO.  A  bill  to  repeal  all  general  laws  now  in 
force,  providing  for  the  incorporation  of  bridge  companies,  and  to 
provide  lor  the  incorporation  of  bridge  companies,  to  authorize 
them  to  construct  in  connection  with  bridges,  causeways  across  low 
bottoms,  collect  tolls,  prescribe  their  powers  and  rights,  and  the 
manner  in  which  they  shall  exercise  the  same,  and  to  regulate 
such  other  matters  propeily  connected  therewith.     Also, 

House  bill  No.  85.  A  bill  for  the  relief  ot  Peter  Shultz,  of  Green 
county,  and  releasing  to  him  the  interest  which  the  State  holds  in 
certain  lands.     Also, 

House  bill  No.  70.  A  bill  to  make  certain  appropriations  for  the 
digging  and  constructing  what  is  known  as  the  grand  calumet  canal 
or  ditch  in  Lake  county,  Indiana,  and  defining  the  duties  of  the 
swamp  land  commissioner  of  Lake  county  in  relation  thereto. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No.  85.  A  bill  to  provide  for  a  general  system  of 
common  schools,  the  officers  thereof,  and  their  respective  powers 
and  duties,  and  matters  properly  connected  therewith  ;  and  to  re- 
peal "an  act  to  provide  for  a  general  system  of  common  schools. 
the  officers  thereof,  and  their  resp-^.ctive  powers  and  duties,  and 
matters  properly  connected  therewith;  and  to  establish  lownship 
libraries,  and  for  the  regulation  thereof;"  and  all  other  laws  in 
conflict  with  this  act. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 
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Senate  bill  No.  85,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  lo  a  second  reading. 

Senate  bill  No.  104.  A  bill  to  amend  the  first  section  of  an  act 
in  relation  to  plank,  McAdamized,  tram  and  gravel  road  compan- 
ies, approved  March  1st,  1855,  and  supplemental  thereto,  so  as  to 
enable  corporations  or  companies  to  take  possession  of  unfinished 
portions  of  said  road  and  complete  the  same,  where  the  ori^^inal 
corporation  has  failed  to  complete  it;  to  prevent  any  company  or 
corporation,  when  about  ^,o  abandon  any  such  road,  from  remov- 
ing any  material  used  in  its  con-struction,  providing  tor  enjoining 
the  removal  of  the  same,  and  to  provide  for  the  working  of  such 
abandoned  roads. 

Was  read  a  second  time,  and 
On  motion, 

Referred  to  the  committee  on  corporations. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mb.  Speaker: 

1  am  directed  by  the  Senate  to  inform  the  House  of  Represen- 
tatives, that  the  Senate  has  passed 

Senate  bill  No.  158.  A  bill  to  limit  jurisdiction  in  civil  actions 
to  the  county  or  township  where  one  ot  the  parties  immediately 
liable  to  judgement  resides. 

Senate  bill  No.  264.  A  bill  supplemental  to  an  act  for  the  in- 
corporation of  towns,  defining  their  powers,  providing  for  the  elec- 
tion of  officers  thereof,  and  declaring  their  duties,  approved  June 
11,  1852,  and  making  the  order  ot"  the  board  of  commissioners, 
under  section  nine  of  said  act,  final  in  certain  cases. 

Senate  bill  No  Ifii.  An  act  to  amend  the  eleventh  sec' ion  of 
an  act  entitled  an  act  establishing  the  courts  of  common  pleas,  and 
defining  the  jurisdiction  and  duties  of,  and  providing  compensation 
for  the  judges  thereof,  approved  May  14,  1852,  and  to  give  courts 
of  common  pleas  jurisdiction  of  felonies  in  certain  cases. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bills  Nos.  15S,  264,  and  164,  contained  in  the  fore- 
going message,  were  severally  read  a  first  time  and  passed  to  a 
second  reading. 

Mr.  Hamilton  of  Wayne  obtained  leave  and  introduced, 
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House  bill  No.  342.  A  bill  to  prevent  the  obstruction  of  jus- 
lice  by  fraudulent  or  by-bidders  at  Sheriff's  sale. 

Wliich  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Dougherty,  leave  being  granted,  introduced, 

House  bill  No.  343.  A  bill  prescribing  the  duties  of  county 
auditors,  and  in  relation  to  fines,  forfeitures,  unclaimed  fees,  court 
and  docket  fees,  and  the  collection  thereof. 

Which  was  read  a  first  time  and  passed  to  a  second  reading.  ^ 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary : 
Mr.  Speaker  : 

I  am  directed  bv  the  Senate  to  inform  the  House,  that  the  Senate 
has  adopted  the  following  resolution,  to-wit: 

Resolved,  That  the  House  be  requested  to  return  Senate  bill 
No.  186,  in  regard  to  the  relocation  of  county  seats,  as  the  same 
passed  the  Senate  under  a  misapprehension  of  its  provisions. 

Senate  bill  No.  186,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House,  that  the  Sen- 
ate has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No  210.  A  bill  to  amend  an  act  entitled  **An  act 
defining  misdemeanors  and  prescribing  punishment  therefor,  ap- 
proved June  14,  1852,'*  approved  February  15,  1857:  and  to  re- 
vise section  twenty-eight  of  the  act  defininc^  misdemeanors  and 
prescribing  punishment  therefor,  approved  June  14,  1852. 

House  bill  No.  86.  A  bill  for  the  relief  of  Jane  Walker  ;  with 
the  folio wingf  amendment  to  the  title  thereof: 

"And  to  release  all  the  right,  title  and  interest  of  the  State  in 
and  to  certain  lands  herein  named," 

In  which  the  concurrence  of  the  Hou!?e  is  respectfully  requested. 

Senate  bill  No.  210,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 
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On  motion. 
The  engrossed  amendments  of  the  Senate  to  House   bill    No.  86 
was  concurred  in. 

Message  from  the  Senate  by  Mr.  Yawter,  their  Secretarj^: 

Mk    Speaker  : 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  pass  d  the  following  engrossed  bill  thereof,  to-wit: 

Senate  bill  No.  143.  A  bill  to  reguhite  and  restrict  the  sale, 
barter  or  giving  away  of  spirituous  and  intoxicating  liquors,  to  be 
used  as  a  beverage,  and  to  prohibit  the  sale,  barter  or  gift  of  the 
same  to  certtun  persons,  under  certain  circumstances,  and  to  pun- 
ish any  violations  of  any  of  the  provisions  of  this  act,  and  declar- 
ation of  the  duties  of  district  or  city  atiorneys  in  relation  thereto, 
and  affixing  the  penalty  for  neglect  or  failure  to  discharge  said 
duties.   Also, 

House  bill  No.  59.  A  bill  to  extend  to  borrowers  of  sinking 
fund,  surplus  revenue  fund,  college  fund,  saline  fund,  and  other 
funds,  time  of  payment  of  loans,  and  prescribing  the  duties  o(  the 
officers  in  regard  thereto  ; 

With  an  engrossed  amendment  thereto. 

In  which  the  concurrence  of  the  House  is  respectfullj^  requested. 

Set-iate  bill  No.  143,  contained  in  the  foregoing  message,  was 
read  a  first  time  and  passed  to  a  second  reading. 

Engrossed  amendments  of  the  Senate  to  House  bill  .\o.  59,  "  an 
act  to  extend  to  borrowers  of  sinking  fund,  surplus  revenue  fund, 
college  iund,  saline  fund,  congressional  school  fund,  and  other  funds, 
time  of  payment  oi  loans,  and  pu'escribing  the  duties  ol  the  officers 
in  regard  thereto  ;  " 

Amend  section  three  by  striking  out  ''  an  "  and  inserting  in  lieu 
thereof  the  word  "  no,"  and  after  the  word  '•  shall  "  in  next  to  the 
last  line,  insert  the  words  *«  result  theiefrom,  and  no  officer  or  offi- 
cers shall." 

On  motion, 
The  engrossed  amendments  to  House  bill  No.  59  were  concurred 
in. 

A  message  from  the  Senate  by  Mr.  Yawter  their  Secretary. 
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Mk.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  foUuwing  engrossed  bills  thereof,  viz: 

Senate  bill  No.  219.  A  bill  to  amend  an  act  approved  January 
27,  1847,  eniiiled  an  act  to  amend  an  act  entitled  "  an  act  to  in- 
corporate the  Eel  River  Seminary  Society,"  approved  January  1, 
Ib^y,  and  for  othei'  purposes,  to  amend  the  second  section  of  said 
act,  to  repeal  the  third,  fifth  and  eii>:hth  sections,  to  clothe  said  so- 
ciety with  additional  po\vers,  to  provide  for  the  increase  of  stock- 
hoklers,  the  election  ol'  live  trustees  as  sole  managers  of  the  affairs 
of  said  society,  and  their  term  of  olhce,  and  the  effect  of  a  failure 
to  elect,  and  to  confirm  the  act  of  the  board  of  commissioners  of 
Cass  (*ounty  in  releasing  to  the  stockholders  of  said  society  all  the 
interest  ol  said  county  m  the  society's  property  and  revenues,  and 
releasii)fT  all  claims  of  the  State  thereto,  and  releasing  the  corpora- 
tion irom  the  operation  of  the  act  requiring  the  sale  of  county  sem- 
inaries, and  legalizing  the  proceedings  of  said  corporation." 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  219,  contained  in  the  foregoing  message, 
Was  read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  senate,  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  tlie  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No.  1163.  A  bill  fixing  the  time  of  holding  the  court 
of  common  pleas  in  the  county  of  VVabash  and  the  len^Tth  of  the 
terms  thereof. 

In  which  the  concurrence  of  the  House  is  respectfully  requesteci. 

Senate  bill  No.  263,  contained  in  the  foregoing  message. 
Was  read  a  first  time  and  passed  to  a  second  reading. 

Message  from  the  Senate,  by  Mr.  Yawter,  their  Secretary. 

Mb.  Speaker: 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bills  thereof,  to-wit: 

Senate  bill  No.  130.  A  bill  for  the  recovery  of  damages  from 
any  officer  holding  his  office  under  any  lav/  of  this  State  who  shall 
illegall}^  charge,  demand  or  collect  more  than  is  legally  due  him  as 
fees,  and   requiring  such  officer  to  receipt  for  all  money  collected. 
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Senate  bill  l\o.  121.  A  bill  to  protect  those  who  exhibit  animals 
or  articles  at  any  agricultural  exhibition,  and  to  punish  any  peison 
or  persons  who  may  be  detected  in  the  removal  of  any  label  placed 
on  any  animal  or  article  put  on  exhibition,  and  to  punish  persons 
who  may  enter  fair  grounds  or  other  places  of  agricultural  exhibi- 
tion contrary  to  the  rules  of  the  society  regulating  the  admission  of 
persons  to  the  same. 

Senate  bill  No.  146.  A  bill  to  provide  for  the  publication  of  all 
acts  and  joint  resolutions  of  the  General  Assembly  which  contain 
an  emergency  clause  in  one  weekly  newspaper  of  the  several  coun- 
ties of  the  Slate  in  which  one  i:i  published,  and  the  time  that  said 
act  shall  take  effect. 

Senate  bill  No.  150.  A  bill  declaring  the  selling  or  coTiveying  of 
land  without  title  a  felony,  and  prescribing  punishment  therefor. 

Senate  bill  No.  151.  A  bill  entitled  an  act  to  authorize  appeals 
Irom  the  circuit  courts  within  this  State  to  the  Supreme  court  in 
contested  election  cases. 

Senate  bill  No.  153.  A  bill  to  fix  the  time  of  holding  courts  of 
common  pieas  in  the  counties  of  Steuben  and  Dekalb,  and  to  repeal 
all  laws  heretofore  passed  on  that  subject. 

Senate  bill  No.  163.  A  bill  relinquishing  to  William  English  oi 
Dearborn  county  the  interest  acquired  by  the  State  of  Indiana  by 
escheat  in  and  to  in-lot  No.  (33)  thirty-three  in  Rossville  in  said 
county. 

Senate  bill  No.  201.  A  bill  to  require  surviving  partners  to  file 
inventories  and  appraisements  in  the  office  of  the  clerk  of  the  court 
of  common  pleas  and  to  report  the  liabilities  of  the  firm. 

Senate  bill  No.  226.  A  bill  supplemental  to  an  act  entitled  "an 
act  lor  the  incorporation  of  high  schools,  academies,  colleges,  uni- 
versities, thtological  institutions  and  missionary  boards,"  approved 
May  13,  1852. 

In  which  the  concurrence  of  the  House  is  respecttully  requested. 

Senate  bills  Nos.  136,  121,  146,  150.  151,  153,  163,201  and  226, 
were  severally  read  a  first  lime  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker  : 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof,  to-wit ; 
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Senate  bill  No.  205.  A  bill  to  repeal  all  laws  now  in  force  es- 
lablishiniJj  the  time  of  liolding  courts  in  the  common  pk'as  district 
composed  of  the  counties  of  Washington,  Harrison,  Oiange  and 
Crawford,  and  to  fix  the  times  of  holding  said  courts." 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bdl  No.  '205  contained  in  the  foregoing  message,  was  read 
a  first  time  and  passed  to  a  second  reading. 

A  message  fiom  the  Senate  by  Mr.  Vawter,  tlieir  Secretary  : 

Mh.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bills 
thereof: 

Senate  bill  No.  224.  A  bill  authorizing  and  empowering  super- 
visors of  highways  to  keep  in  repair  roads  changed  by  the  con- 
struction or  running  of  railroads. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  224  contained  in  the  foregoing  message,  was  read 
a  first  time,  and  passed  to  a  second  reading. 

A  messaire  froni  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  fol'owing  engrossed  bills 
thereof,  viz : 

No.  106.  A  bill  to  provide  for  the  relief  of  purchasers  of  real 
estate  at  sheriff's  sales  under  execution,  issued  on  judgments 
against  sureties  on  forfeited  recognizances  where  such  recognizan- 
ces had  been  taken  after  the  Revised  Statutes  of  1852  took  effect, 
and  where  such  sureties  being  the  owners  of  such  real  estates, 
had  sold  and  conveyed  the  same  after  becoming  such  recognizors, 
but  befi^re  judgments  ot  forfeiture  thereof  had  been  taken. 

No.  130  A  bill  to  prevent  the  sale  of  adulterated  liquors,  to 
prevent  adulteration,  and  to  prescribe  punishment  therelor,  and 
appointing  a  chemist  and  prescribing  his  duties. 

No.  154.  A  bill  to  prevent  the  keeping  ot  gaming,  tippling, 
lewd  or  disorderly  houses  ;  to  protect  the  public  morals  ;  define 
the  duties  of  certain  officers  in  relation  thereto,  to  provide  pun- 
ishment for  violations  of  this  act,  and  to  repeal  all  laws  in  conflict 
herewith. 
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No.  271.  An  act  to  amend  the  third  section  of  an  act  entitled 
*'  an  act  regulating  general  elections,  and  prescribing  the  duties* 
of  officers  in  relation  thereto. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bills  Nos.  106,  130  and  155,  contained  in  the  foregoing 
message,  were  severally  read  a  first  time,  and  passed  to  a  second 
reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Represen- 
tatives that  the  Senate  has  passed  the  following  engrossed  bills 
thereof: 

Senate  bill  No.  254.  A  bill  supplemental  to  an  act  entitled  '*  an 
act  to  provide  for  the  more  uniform  mode  of  doing  township  busi- 
ness, prescribing  the  duties  of  certain  officers  in  connection  there- 
with, and  to  repeal  all  laws  conflicting  with  this  act,"  approved 
February  IS,  1859,  so  as  to  provide  for  the  levy  of  the  township 
taxes  lor  the  year  1859,  at  the  June  term  of  the  county  board. 

Also, 

Senate  bill  No.  122.  A  bill  supplemental  to  an  act  entitled  "an 
act  ti)  provide  for  the  government  and  discipline  of  the  State  Pri- 
son," and  to  repeal  an  act  to  provide  lor  the  governn.ent  and  dis- 
cipline of  the  State  Prison,  approved  March  3,  1S55,  and  all  oth- 
er laws  or  parts  of  laws  inconsistent  herewith,  approved  February 
5,  1857. 

Also, 

Senate  bill  No.  127  A  bill  to  amend  the  ISth,  25th  and  26lh 
sections  of  an  act  regulating  descents,  and  the  apportionment  of 
estates,  approved  May  14,  1852. 

Also, 

Senate  bill  No.  129.  An  act  declaring  the  having  of  carnal 
knowledge  of  an  insane  woman  in  certain  cases  a  felony,  and  pre- 
scribing the  punishment  therefor. 

Also, 

Senate  bill  No.  138.  A  bill  to  fix  the  amount  of  the  salary  of 
State  Librarian,  and  repealing  all  former  laws  conflicting  there- 
with, and  to  dispense  with  an  assistant  Librarian  and  Clerk. 

Also, 

Senate  bill  No.   132.     A  bill  for  the  proiection  of  the  Sabbath, 
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with  penalties  for  the  violation  thereof,   nnd  to  repeal  nn  act  enti- 
tled '*  an  act  for  tlie  ])r<'tectioii  of  the  Sabbath,  and  providing  peu- 
xilties  lor  the  desecration  thereof,"  approved  Februaiy  28,  1855. 
AlsD, 

Senate  bill  No.  117.  An  act  to  amend  the  238th  and  24l8t 
section*^  of  an  act  entitled  "an  act  to  revise,  simpiity  and  abridge 
the  rules,  piactice,  pleadings  and  fornris  in  civil  cases  in  the  courts 
of  this  State,  to  abolish  distinct  forms  of  action  at  law,  and  to 
provide  tor  the  administration  of  justice  in  a  uniform  nrjode  of 
pleading  and  practice,  withoutdistinction  between  law  and  equity," 
approved  June  18,  15552,  and  to  provide  lor  the  examination  and 
taking  the  depositions  of  parties  as  witnesses  in  civil  actions  and 
proceedings. 

Also, 

Senate  bill  No.  119.     A  bill  to  amend  section  five  of  an  act  en- 
titled "an  act  concerning  the  partition  of  lands." 
Also, 

Senate  bill  No.  94.  A  bill  to  amend  the  1st  and  6th  sections 
of  "  an  act  for  the  encouragement  of  agriculture,"  approved  Feb- 
ruary 17,  1S52. 

In  all  of  which  the  concurrence  of  the  House  is  respectfully 
requested. 

Senate  bills  Nos.  254,  122,  127,  129,  138,  132,  117,  119  and  94, 
contained  in  ihe  foregoing  message,  were  severally  read  a  first 
time  and  passed  to  a  second  reading. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mk.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  House  bill  No.  5,  ''  a  bill  incorporating  school  town- 
ships, defining  their  powers,  requiring  the  title  to  school  lots  to  be 
vested  in  the  corporate  name  ot  the  township,  town  or  city  in 
which  the  same  is  situate,  authorizing  public  school  houses  to  be 
occupied  for  private  schools,  and  also  for  other  meetings,  and  to 
autiiorlze  the  common  council  or  aldermen  of  a  city,  and  the  trus- 
tees of  an  incorporated  town,  to  lev}  all  taxes  for  schools,  and  for 
building  and  repairing  school  houses,  and  to  repeal  all  laws  incon- 
sistent with  this  act,"  with  the  following  engrossed  amendment 
thereto,  in  which  the  concurrence  of  the  House  is  respectfully  re- 
quested ; 

Engrossed  amendments  of  the  Senate  to  House  bill  No.  5 — 
Amend  by  striking  out  the  sixth  section,  and  inserting  the  fol- 
lowing: 
H.  J.— f2. 
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*'If  a  majority  of  the  legal  voters  of  any  school  district  desire 
the  use  of  the  school  house  of  such  district  for  other  purposes  than 
common  schools,  when  occupied  for  common  school  purposes,  the 
trustees  shall,  upon  such  application,  authorize  the  director  of  such 
school  district  to  permit  the  people  of  such  district  to  use  the 
house  for  any  such  purpose,  giving  equal  rights  and  privileges  to 
all  religious  denominations  and  political  parties,  without  any  re- 
gard whatever  to  the  numerical  strength  of  any  religious  denomi- 
nation  or  political  party  of  such  district." 

On  motion, 
The  engrossed  amendments  of  the  Senate  were  concurred  in. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No.  188.  A  bill  to  provide  for  oral  argument  and 
speedy  decision  of  causes  in  the  Supreme  Court,  and  to  repeal  all 
laws  inconsistent  with  this  act.     Also, 

Senate  bill  No.  186.  A  bill  to  amend  the  second  section  of  an 
act  to  provide  for  the  re-location  of  county  seats,  and  for  the  erec- 
tion of  public  buildings  in  counties  in  case  of  such  re-location. 
Also, 

Senate  bill  No.  181.  A  bill  to  amend  the  eighth  section  of  "an 
act  in  relation  to  county  treasurers,"  approved  June  4,  1852.  Also, 

Senate  bill  No.  183.  A  bill  in  relation  to  the  partition  of  real 
estate.     Also, 

Senate  bill  No.  165.  A  bill  to  amend  section  fifteen  of  "  an 
act  defining  felonies,  and  prescribing  punishment  therefor."  Also, 

Senate  bill  No.  193.  A  bill  to  enable  married  women  to  make 
wills.     Also, 

Senate  bill  No.  238.  A  bill  for  the  better  protection  of  orchards, 
gardens  and  vinejards.     Also, 

Senate  bill  No.  199.  An  act  to  authoiize  clerks  of  the  circuit 
and  common  pleas  courts  ol  this  State  to  make  out  certificates  of 
the  payment  of  all  judgments  which  may  hereafter  be  rendered  in 
such  courts  upon  the  foreclosure  of  any  mortgage,  when  such 
judgments  shall  have  been  fully  paid,  and  deliver  the  same  to  the 
recorder  of  such  county,  and  requiring  such  recorder  to  enter  such 
certificate  upon  the  records  of  his  office.     Also, 
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Senate  bill  Xo.  202.  A  bill  supplemental  to  article  9,  regula- 
ting attachments,  of  chapter  one  of  the  Revised  Statutes  of  1852, 
"an  act  to  revise,  simplify  and  abridge  the  rules,  practice,  plead- 
ings and  forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish 
distinct  forms  of  action  at  law,  and  to  provide  for  the  administra- 
tion of  justice  in  a  unifo/m  mode  ol  pleading  and  practice,  with- 
out distinction  between  law  and  equity,"  approved  June  IS,  1852. 

Senate  bill  No.  204.  A  bill  to  amend  an  act  entitled  "An  act 
to  provide  lor  the  election,  and  prescribing  certain  duties  of  re- 
corders," approved  May  31,  1S52.     Also, 

Senate  bill  No.  20C.  A  bill  to  amend  section  twenty-four  of  an 
act  entitled  "An  act  concerning  real  property  and  the  alienation 
thereof,"  approved  May  6th,  1852.     Also, 

Senate  bill  No.  208.  A  bill  to  amend  the  first  section  of  an  act 
entitled  "An  act  to  authorize  the  formation  of  new  counties,  and 
to  change  county  boundaries,"  approved  March  7th,  1857,  so  as  to 
allow  new  counties  to  be  formed  out  of  territories  of  less  than  four 
hundred  square  miles,  anu  prescribing  how  the  number  of  qualified 
voters  shall  be  ascertained. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bills  Nos.  188,  186,  184,  183,165,  193,238,199,202, 
204,  206  and  208,  contained  in  the  foregoing  message,  weie  sever- 
ally read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Hamilton  of  Boone  obtained  leave  and   made  followin<r  re- 


n 


port : 

Mr.  Speaker  : 

The  committee  on  education,  to  whom  was  referred  Senate  bill 
No.  134,  entitled  "An  act  providing  for  the  assessment  of  taxes 
for  township  library  purposes,"  have  had  the  same  under  consider- 
ation, and  after  due  deliberation  report  it  back  to  the  House,  and 
recommend  its  passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Hunter,  from  the  committee  on  the  afiairs  of  the  State 
prison,  obtained  leave  and  made  the  following  report; 

Mr.  Speaker: 

The  committee  on  the  affairs  of  the  State  prison,  to  whom  was 
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referred  ihe  raemonal  of  John  P.  Dunn  and  Jeremiah  D.  Skein, 
not  heing  able  to  lake  llie  testimony,  as  prayed  for  in  memoiial, 
they  therefore  report  the  sam'^.  back  to  the  House,  and  submit  the 
following  joint  resolution  for  the  consideration  thereof: 

Joint  resolution  No.  — .  A  joint  resolution  for  the  purpose  of 
appoiniing  a  commission  to  hear  and  determine  certain  matters 
therein  named,  and  to  provide  for  the  payment  of  any  sum  that 
may  be  awarded  therein.  • 

Which, 

On  motion, 
Was  laid  on  the  table. 

HOUSE  BILLS  ON  SECOND  READING. 

No.  335.  A  bill  to  authorize  the  sale  of  certain  lots  in  the  town 
of  Indianapolis. 

Was  read  a  second  time,  and 

On  motion, 
deferred  to  the  committee  on  the  town  of  Indianapolis. 

No.  333.  A  bill  accepting  on  the  part  of  the  Slate  of  Indiana 
lands  donated  to  said  State,  in  an  act  of  Congress  donating  public 
lands  to  the  several  States  and  Territories,  which  may  provide  col- 
lege>  for  the  benefit  of  agricultural  and  mechanical  arts,  and  pro- 
viding for  a  notice  of  the  same  being  given  by  the  Governor  of  the 
State  to  the  Secretary  M'  the  Interior. 

Was  read  a  second  time,  and 
On  motion. 

Was  laid  on  the  table. 

No.  336.  A  bill  prescribing  the  duties  of  clerks,  justices,  au- 
ditors and  treasurers  in  reference  to  jury  fees,  fines,  forfeitures, 
and  undivided  fees,  and  repealing  all  laws  in  conflict  herewith. 

Was  read  a  second  time  and  ordered  to  be  engrossed. 

No,  334.  A  bill  defining  the  duties  of  the  Auditor  and  Treasu- 
rer of  State  in  the  management  and  safe  keeping  of  a  trust  arising 
from  a  donation  of  lands  by  the  Congress  of  the  United  States  for 
maintaining  of  colleges  of  agricultural  and  mechanical  arts,  and 
pn-viding  for  the  election  of  a  board  of  regents  for  the  govern- 
ment of  such  infctitution,  defining  their  powers  and  duties. 

Was  read  a  second  time,  and 
On  motion. 

Laid  on  the  table. 

No.  332.  A  hW  to  amend  the  tenth  section  of  an  act  entitled 
"an  act  providing  for  the  election  of  supervisors  of  highways,  and 
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prescribirifr  certain  of  their  duties  and  those  of  county   and  town- 
ship offices  in  relation  thereto." 

Was  read  a  second  lime,  and 
On  motion, 

Referred  to  the  committee  on  roads. 

There  being  no  further  biisiuess  before  the   House   the  Speaker 
dechired  it  adjourned  until  to-morrow  mortiitig  at  9  o'clock. 


THURSDAY  MORXJNG,  9  o'clock,  ) 
March  3,  1859.  ( 


The  House  met. 


On  motion  by  Mr.  Stanfield, 
The  reading  of  the  journal  was  dispensed  with. 

Mr.  Stanfield  obtained  leave  and  introduced  House  bill 

No.  344.  A  bill  to  fix  the  times  of  holding  the  common  pleas 
courts  in  the  several  counties  of  this  State,  the  duration  of  the 
terms  thereof,  and  making  all  process  from  the  present  cotnmon 
pleas  curt  returnable  to  such  terms,  and  declaring  when  this  act 
shall  tiike  effoct,  and  repealing  all  laws  inconsistent  therewith. 

Which  was  lead  a  first  time. 

Mr.  Stanfield  moved  to  suspend  the  rules  and  read  the  bill  a 
second  time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black.  Blyihe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherlon,  Carr,  Gavins,  Clayponj,  Clayton,  Collier,  Corn- 
stock,  Cotton,  Davis,  Dobbins,  Douizherty,  Durham,  Devol,  E  uly, 
Easthan.  Edwards,  Firestone,  Fordyce,  Giff'ord,  Gregory,  Giiffin, 
Hamilton  of  Boone,  Hamdion  of  Wayne,  11  irrison,  Hunter,  Jetfe- 
ris,  Joh'iston,  Jones,  Jordan,  Keeier,  Kelly,  Kempf,  Lewis,  McLain, 
M-iusfield,  Massey,  Miller,  Murray,   Martin,   Nebeker   of  Vermii- 
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lion,  Nelson,  .Newton,  Parks,  Parrett,  Prosser,  Hitter,  Row,  Ry- 
nerson.  Scott,  Shields,  ShockJey,  Shull,  Smith  of  Miami,  Snyder, 
Stanfield,  Stiles,  Sullivan,  Summers, Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Treadway,  Usrey,  Waterman,  Whetzel,  Wildman, 
Wood  and  Mr.  Speaker — 75. 

No  person  voting  in  the  negative. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  bv  its 
title. 

Mr.  Stanfield  moved  that  the  bill  be  considered  as  engrossed  and 
read  a  third  time  now. 

The  ayes  and  noes  being  taken  under  the  constitution. 
Those  who  voted  in  the  affirmative  ivere^ 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherton,  Carr,  Gavins,  Claypool,  Clements,  Clayton,  Col- 
lier, Comstock,  Cotton,  Davis,  Dobbms,  Dougherty,  Durham,  Ear- 
ly, Easthani;  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Grif- 
fin, Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hartley. 
Hunter,  Jefferis,  Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Kempf, 
Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett,  Mil- 
ler, Murray,  Martin,  Nebeker  of  Yermillion,  Nelson,  Newton, 
Parks,  Parrett,  Prosser,  Rilter,  Row,  Rynerson,  Scott,  Shields, 
Shockley,  Shull,  Smith  of  Miami,  Smith  ot  Perry,  Snyder,  Stan- 
field, Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Usrey,  Waterman,  Wheeler, 
Whetzel,  Wildman,  Wood  and  Mr.  Speaker — 81. 

No  one  voting  in  the  negative. 

So  the  motion  prevailed. 

No.  341  was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  ivere, 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherton,  C.irr,  Cavins,  Claypool,  Clayton,  Clements,  Col- 
lier, Comstock,  Cotton,  Davis,  Dobbins,  Dougherty,  Durham,  East- 
ham,  Edwards,  Fordyce,  Giflford,  Greooiy,  Griffin,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison, 
Hartley,  Hunter,  Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Kempf, 
Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett, 
Mernfieid,  Miller,  Murray,  Martm,  Nelson,  Newton.  Parrett,  Rit- 
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ter,  Row,  Rynerson,  Scott,  Shields,  Shockley,  Shull,  Smith  of  Mi- 
ami, Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Usrey, 
Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  VVood  and 
Mr.  Speaker— 79. 

TJiosG  who  voted  in  the  negative  were^ 

Messrs.  Hancock  and  Kebeker  of  Vermillion — 2. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Parks,  from  the  committee  on  engrossed  bills,  made  the 
following  report: 

Mr.  Speaker: 

The  committee  on  engrossed  bills  have  examined  engrossed  bil. 
of  the  House  No  338,  compared  it  with  the  original  copy  thereof, 
and  find  the  same  correctly  engrossed. 

A  message  from  the  Governor  by  Mr.  Osbourne,  Executive 
Messenger. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
'approved  and  signed  the  following  bill : 

Senate  bill  No  51.  An  act  for  the  better  protection  of  religious 
meetings,  agricultural  fairs  and  other  icwful  assemblages  of  the 
people. 

Message  from  the  Senate  by  Mr.  Vawter  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  concurred  in  the  engrossed  amendments  of  the  House  to 

Senate  bill  No.  28.  A  bill  to  provide  for  the  safe  keeping  of  the 
public  money,  and  of  bonds  and  other  securities  entrusted  to  the 
care  of  certain  officers  herein  mentioned,  defining  certain  felonies 
and  misdemeanors  and  prescribing  punishment  therefor,  and  provi- 
ding for  certain  evidence  on  the  part  of  the  State. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 
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The  committee  on  enrolled  bills  have  compared  enrolled  bills 
Nos.  "70  and  ^^5  with  engrossed  copies  thereof  and  find  the  same 
correctly  enrolled. 

Mr.  Comstock  obtained  leave  and  made  the  following  report : 

Mr.  Speaker: 

The  committee  on  roads,  to  u'hom  was  referred  Senate  bill  No. 
178,  providing  for  the  election  of  supervisors  of  highways,  have 
had  the  same  under  consideration  and  instructed  me  to  report  the 
same  back  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  passed  to  a  third  read- 
ing. 

Leave  being  granted, 

Mr.  Branhdm  moved  to  take  up  House  bill  rJo.  338. 

Which  was  agreed  to. 

No.  338.     A  bill    making  general   approprintions  for   the  years 
1859  and  1860,  and  the  first  quarter  of  the  year  1861. 
Was  taken  up  and  read  a  third  time. 

The  question  being,  shall  the  bill  pass  'i 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bairl,  Blav^'k,  Bowman.  Boyd,  Boxley,  Branham 
Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Colgrove,  Col 
lier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Dur 
ham,  Earlv,  Eastham,  Edwards,  Firestone,  Fordyce,  Gifford,  Greg 
Ory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone 
Hamilton  of  Wayne,  Harrison,  Hartley,  Hunter,  Jefferis,  Jcdinsion 
Jones,  Jordan,  Keefer,  Kelly,  Ketnpf,  Lawhead,  Lewis,  McLain 
Mansfield,  Massey,  Alellett,*^  iMerrifield,  Miller,  Murray,  Martin 
Nebeker  of  Vermillion,  Nelson,  Newton,  Parks.  Riiter,  Row,  Ry 
nerson,  S'-ott,  Sherman,  Shields,  Shock  ley,  Shull,  Smith  of  Miami 
Smith  of  Ferry,  Snyder,  Stanley,  Stanfield,  Stiles,  Summers,  Tebbs 
Thompson  of  Elkhart,  Thompson  of  Madison,  Trcadway,  Tnrpie 
Usrey,  VVaterman,  Wheeler,  Whelzel,  Whileman,  Wildmau,  Wood 
and  Mr.  Speaker — 86. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered*  That  the  Clerk  inform  the  Senate  thereof. 
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Leave  being  granted, 

Mr.  Murrny  moved  to  take  up  House  bill  No.  341. 

Which  was  agreed  to. 

House  bill  No.  341.     A  bill  making  specific  appropriations  for 
the  year  A.  D.  IS5U. 
Was  read  a  third  tinae. 

Mr.  Murray  nnoved  to  re-connnnit  the  bill  to  the  committee  on 
ways  and  means  with  the  following  instructions: 

To  make  out  the  allowances  of  clerks  and  door-keepers  of  this 
House  and  those  employed  by  committees,  in  accordance  with  their 
allowance  at  the  extra  session. 

Mr.  Hitter  moved  the  previous  question. 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  question  being  on  re-committing  the  bill  with  instructions  ; 

Messrs.  Murray  and  Hamilton  of  Boone  demanded  the  ayes  and 
noes. 

These  who  voted  in  the  aflrmative  were, 

Messrs.  Austin,  Boyd,  Branham,  Brotherton,  Gavins,  Clark,  Col- 
lier, Dougherty,  Devol,  Easiham,  Fordyce,  GilTurd,  Hall  of  Hash, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison,  Hun- 
ter, Johnston,  Keefer,  McLain,  Massey,  Melleti,  Miller,  Murray, 
Martin,  Nebeker  of  Yermillion,  Nelson,  Barrett,  Prosser,  Ivitier, 
Robinson,  llyneison,  Scott,  Slierman,  Shields,  Shockley,  Sinith  of 
Perrj^  Stanfield,  tStiles,  Sullivan,  Summers,  Thompson  of  Eikhart, 
Turpie,  Waterman,  Wheeler,  VVhetzel,  VVhitemau,  VVildman  and 
Wood— 49. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Black,  Blythe,  Oarr,  Clnypool,  Clayton.  Clements, 
Colgrove,  Comstock,  Cotton,  Uavis,  Dobbins,  Durham,  Early.  Ed- 
wards. Firestone,  Gregory,  Hall  of  Grant,  Hancock,  LJaitlt-y,  Jeti- 
eris,  Jones,  Kellv,  Kempf,  Lawhead,  Lewis,  Major,  Mansfield, 
MerriHeld,  Newton,  Power,  Row,  Snyder,  Stanley,  Tebbs,  Tliomp- 
Son  of  Madison,  Tread  way  and  Usrey  — 38. 

So  the  motion  to  re-commit  prevailed. 
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^  Mr.  Hamilton  of  Boone  offered  the  following  additional  instruc- 
tions : 

To  so  amend  as  to  allow  the  three  commissioners  appointed  to 
make  settlement  with  certain  delinquent  debtors  to  the  State,  not 
exceeding  "  five  dollars  "  per  day  and  their  ordinary  expenses ,  al- 
so to  allow  all  clerks  but  *'  three  dollars  per  day,  the  same  as  door- 
keepers' ' 


Leave  being  granted, 

Mr.  Branham  moved  to  take  up  House  bill  No.  339. 

Which  was  agreed  to. 

No.  339.  A  bill  to  provide  for  the  sale  of  the  certificates  of 
stocks  in  the  State  debt  sinking  fund,  and  the  appropriation  of  the 
proceeds  thereof  to  the  payment  of  interest  on  the  State  aebt  and 
^r  the  current  expenses  of  the  State. 

Was  taken  up  and  read  a  third  time. 

The  question  being,  shall  the  bill  pass  ? 

Those  lolio  voted  in  the  affirmative  were, 

Messrs.  Boyd,  Branham,  Gavins,  Clark,  Clayton,  Clements,  Col- 
grove,  Collier,  Comstock,  Cotton,  Davisson,  Dobbins,  Dougherty, 
Durham,  Devol,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory, 
Hall  of  Grant,  Hall  of  Rush,  Harney,  Harrison,  Hartley,  Hunter, 
Jeff'eris,  Johnston,  Jones,  Kempf,  Lawhead,  Lewis,  McLain,  Mans- 
field, Massey,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  ot  Ver- 
million, Nelson,  Parrett,  Power,  Prosser,  Hitter,  Robinson,  Row, 
Rynerson,  IScott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Mi- 
ami, JSmith  of  Perry,  Snyder,  Stanley,  Stantield,  Stiles,  Sullivan, 
Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Tread  way.  Usrey,  Waterman,  Wheeler,  Whetzel  and  Mr.  Speak- 
er—70. 

Those  who  voted  in  the  negative  were, 

Messrs.  Jordan  and  Tnrpie — 2. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Leave  being  granted, 

Mr.  Smith  of  Perry  moved  to  take  up  House  bill  Xo.  297. 

Which  was  agreed  to. 
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No.  297.     A  bill  to  provide  for  the  erection  of  a  building  for  the 
officers  of  Stato. 
AVas  taken  up  and  read  3  third  time. 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmathie  were, 

Messrs.  Boyd,  Boxley,  Branham,  Clark,  Cotton,  Davisson,  Dob- 
bins, Edwa'ds,  Firestone,  Fordyce,  Gifford,  Hall  of  Rush,  Harney, 
Harrison,  Hunter,  Jones,  Kempf,  Major,  Mansfield,  Massey,  New- 
ton, Ritler,  Robinson,  Shields,  Shull,  Smith  of  Miami,  Smith  of 
Perry,  Stiles,  Tread  way  and   Whetzel — 30. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Brotherton,  Carr,  Cavins,  Clements,  Colgrove, 
Collier,  Comstock,  Dougherty,  Durham,  Gregory,  Hall  of  Grant, 
Hamilton  of  B(ione,  Hamilton  of  Wc^yne,  Hartley,  Jefferies,  John- 
ston, Jordan,  Keefer,  Lewis,  McLain,  Merrifield,  Miller,  Murray, 
Martin,  Nebeker  of  Vermillion,  Nel-^on,  Power,  Prosser,  Row, 
Scott,  Shockley,  Snyder,  Stanley,  Stanfield,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Turpie,  Us- 
rey.  Waterman,  Wheeler,  'Whiteman,  Wood  and  Mr.  Speaker — 
47. 

So  the  bill  was  lost. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the  fol- 
lowing report : 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  House  bill 
No.  341  and  find  it  correctly  engrossed. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mk.  Speaker  : 

I  am  directed  to  bring  to  the  House  enrolled  Senate  bills  Nos. 
lOi  and  203  for  the  signature  of  the  Speaker  thereof. 

Mr.  Stiles  obtained  leave  and  made  the  following  report  from  a 
select  committee,  viz  : 

Mk.  Speaker  : 

The  select  committee  to  whom  was   referred   House   bill  No. 
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337,  entitled  "a  bill  to  repeal  the  latter  clause  of  the  5tli  section  of 
an  act  entitled  *  an  act  regulaiinijf  lees  of  officers  and  repealing 
former  acts  in  relation  thereto,"  appr'wed  March  2il,  1855,  and  to 
revive  the  !25th  section  of  an  act  entitled  '  an  act  providinyj  ibr  the 
orga  ization  of  county  bo;irds,  and  prescribing  some  of  their  pow- 
ers and  dutie-^,'  approved  June  27,  185*2,  have  had  ihj  same  under 
consideration  and  a  mijority  of  said  committee  have  directed  me 
to  report  the  same  back  vviih  the  following  amendment,  and  when 
so  amended  recommend  its  passage  : 

Amend  by  striki-g  out  all  after  the  enacting  clause  and  insert 
the  following  in  lieu  thereof,  viz; 

That  clerks  of  tiie  circuit  and  common  pleas  courts  and  sheriffs 
of  the  several  counties  of  this  State  shall  each  be  entitled  to  the 
payment  Irom  the  treasury  of  the  proper  county  of  not  exceeding 
one  hundred  dollars  for  the  clerks  and  two  hundred  dollars  for  the 
sheriff'annu^illy,  which  shall  be  in  full  Tor  extra  services  and  in  full 
for  all  such  services  as  they  may  be  required  to  render  for  which 
no  specific  lee  is  fixed  by  iaw 

Sec.  2.  Such  clerk  or  sheriff  shall  file  an  itemized  account  of 
the  nature  and  value  of  the  servi(!es  with  the  board  of  commission- 
ers of  the  proper  C(.)unty,  which  >hall  be  verified  by  oath  or  affir- 
mation, and  upon  the  board  beiuu;  saii>ffed  by  due  proof  that  the 
servicts  have  been  rendered,  shall  make  such  allowance  therefor 
as  may  be  just  and  reasonable,  not  exceeding  the  amount  provided 
in  the  first  section  of  this  act. 

Sec.  3.  No  allowance  ^hall  be  made  f)r  extra  services  to  any 
such  clerk  or  sherifi"  except  as  herein  provided,  and  all  laws  incon- 
sistent with  this  act  are  hereby  repealed. 

Sec.  4.  Whereas  in  the  op'nion  of  this  General  Assembly  an 
emer^iency  exists  for  the  immediate  taking  eff*ect  of  this  act,  the 
same  is  hereby  declared  to  be  in  force  from  and  after  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Stiles  moved  that  the  bill  be  considered   as  engrossed   and 
read  a  third  time  now. 
Which  was  agreed  to. 

Those  who  voted  in  the  affmnative  were^ 

Messrs.  Aijstin,  Blaf-k,  BIythe,  Boyd,  Boxley,  Bianham,  Broth- 
erton,  Carr,  Gavins,  Clark,  Ciaypool,  Clayton,  Clements,  Colgrove, 
C'  llier,  Comstock,  Cotton,  Davisson,  D;»vis,  Dobbins,  Dougherty, 
Durham,  Devol,  Earlv,  Easthain,  E  Iwarils,  Firestone,  Fordyce, 
Giftord,  Gregory,  Giiffin,  Idall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Boone,  Hatudton  of  Wayne,  Harney,  Harrison,  Hartley,  Hun- 
ter, Jeflferis,  Jordan,  Johnston,  Jones.  Keeler,  Kelly,  Kempt",  Liw- 
head,  Lewis,  McLain,  Major,  Mansfield,  Massey,  Merrifield,  Mil- 
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ler,  Murray,  Mnrtin,  Nebeker  of  Vermillioi],  Nelsion,  Newton, 
Parks,  Pairett,  Power,  Prosser,  lliiter,  Rohinson,  Row,  fvjtjerson, 
Scott,  Sliookley,  Shiiil,  Smith  of  Miami,  Siiii^li  of  Perry,  SDvder, 
Stanley,  Stanfiuld,  Stiles,  IVhbs,  ThotDpson  of  Elkhart,  Turpie, 
Waterman,  Wheeler,  Whetzel,  VVhitemun  and  Wood — b2. 

Mr.  Speaker  voted  in  the  negative. 

So  the  bill  passed, 

Mr.  Stiles  moved  to  amend  the  title  as  follows,  to-wit: 

An  act  providing  for  the  allowance  of  compensation  to  clerks  of 
the  circuit  and  common  pleas  courts  and  sheriffs  for  extra  services, 
and  to  repeal  all  laws  inconsistent  therewith. 

Which  was  agreed  to. 

Ordered^  That  the  clerk  inform  the  Senate  of  the  passage  of 
the  bill. 

Lpave  being  granted, 

Mr.  Austin  moved  to  take  up  House  bill  No.  328. 

Which  was  agreed  to. 

No.  3*28.  A  bill  to  amend  the  143d  section  of  an  act  entitled  "an 
act  to  provide  for  the  valuation  and  assessment  of  the  real  and 
personal  property,  and  the  collection  ol  taxes  in  the  State  of  Indi- 
ana ;  lor  the  election  of  townsliJ!)  assess(»rs,  and  prescribing  the 
duties  of  assessors  of  red  properiy,  (;ou;i'y  treasurers  and  audi- 
tors, ani  of  the  Treasurer  an  i  Au  litor  ot  Stale,"  approved  June 
21,  1852; 

Was  taken  up  and  read  a  third  time. 

The  question  being,  shall  the  bill  pass?  , 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  Blythe,  Boxley,  Brauham,  Brotherton, 
Carr,  Gavins,  Clark,  Clayton,  Claypool,  Clements,  Comstock,  Cot- 
ton, Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devo],  East- 
ham,  E  Iwaids,  b\)i(lyce,  Gitford,  Gregory,  Griffin,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone.  Hamilton  of  Wayne,  Harrison, 
Hartley,  Hunter,  Jones,  Jordan,  Kempf,  Lewis,  Major.  Mansfield, 
Massey,  Merriiield,  Miller,  Murray,  Martm,  Nebeker  of  V^ermil- 
lion.  Nelson,  Newton,  Parks,  Power,  Ritter,  Robinson,  Row,  Ry- 
nerson,  Scott,  Shockley,Shull,  Smith  of  Miami,  Stanley,  Stanfield, 
Sullivan,  Summers,  Tebl  s,  'i'readway,  Turpie,  Usrey,  Wheeler, 
Whetzel,  Whiteman,  Wildman,  Wood  and  Air.  Speaker — 71. 
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Those  wko  voted  in  the  negative  iDere^ 
Messrs.  Stiles  and  Waterman — 2. 
So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  have  com- 
pared enrolled  bills  of  the  House  Nos.  5,  59  and  69  with  the  en- 
grossed copies  and  find  them  correctly  enrolled. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the 
following  report: 

Mr.  Speaker  : 

The  committee  on  engrossed  bills  have  examined  House  bill  No. 
211  and  find  the  same  correctly  engrossed. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  bring  to  the  House  Senate  en- 
rolled bill  No.  172,  for  the  signature  of  the  Speaker  thereof. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr  Speaker: 

I  am  directed  by  the  Senate  to  bring  to  the  Flouse  enrolled  Sen- 
ate bill  No.  28  for  the  signature  of  the  Speaker  thereof. 

Leave  being  granted, 

Mr.  Mansfield  moved  to  take  up  Senate  bill  No.  85. 

Which  was  agreed  to. 

Senate  bill  No.  S5.  A  bill  to  provide  for  a  general  system  of 
common  schools,  the  officers  thereof,  and  their  respective  powers 
and  duties,  and  matters  properly  connected  therewith  ;  and  to  re- 
peal "an  act  to  provide  for  a  general  system  of  common  schools, 
the  officers  thereof,  and  their  resp-^.ctive  powers  and  duties,  and 
matters  properly  connected  therevv^ith ;  and  to  establish  township 
libraries,  and  for  the  regulation  thereof;"  and  all  other  laws  in 
conflict  with  this  act. 

Was  taken  up. 
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Mr.  Mansfield  moved  to  suspend  the  rule  and  read  the  bill  by  its 
title. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  were* 

Messrs.  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Branliam,  Broth- 
erton,  Gavins,  Clayton,  Colgrove,  Comstock,  Cotton,  Davisson,  Da- 
vis, Dobbins,  Dougherty,  Durham,  Devol,  Eastham,  Edwards, 
Firestone,  Fordyce,  Gifford,  Gregory,  Hall  of  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  oi  Wayne,  Hancock,  Harrison, 
Hartley,  Jefferis,  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead, 
Lewis,  iMcLain,  Major,  Mansfield,  Merrifield,  Miller,  Martin,  Nel- 
son, Newton,  Parks,  Power,  Ritter,  Robinson,  Row,  Ryncrson, 
Scott,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Stanley, 
Summers,  Tebbs,  Thompson  of  Madison,  Tread  way,  Turpie,  Usrey, 
Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman  and  Mr. 
Speaker— 70. 

Those  loho  voted  in  the  negative  ivere^ 

Messrs.  Hunter,  Massey,  Mellett,  Prosser  and  Wood — 5. 

So  the  rule  was  suspended  and  the  bill  read  by  its  title. 

Mr.  Parks  moved  to  refer  the  bill  to  the  committee  on  educa- 
tion. 

Mr.  Parrett  moved  the  previous  question. 
Which  was  seconded. 

The  question  being  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

The  question  being  on  referring  the  bill  to  the  committee  on  ed- 
ucation. 

It  was  so  referred. 

Message  trom  the  Governor  by  Mr.  Osborne,  executive  messen- 
ger: 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bill ; 

House  bill  No.  85.  A  bill  for  the  relief  ot  Peter  Shultz,  of  Green 
county,  and  releasing  to  him  the  interest  which  the  State  holds  in 
certain  lands.     Also, 
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Senate  bill  No.  101.  A  bill  to  authorize  county  treasurers  to 
assess  property  which  may  be  omitted  by  the  assessors,  and  to  le- 
galize assessments  heretolore  made   by  treasurers. 

Also, 

Senate  bill  No.  172.  An  act  to  fix  the  time  of  holding  the  cir- 
cuit couit  in  the  first  judicial  circuit,  and  repealing  all  laws  in  con- 
flict therewith. 

Mr.  Baird  moved  to  take  up  the  message   from  the  Senate  con- 
taining Senate  bill  No.  211. 
Which  was  agreed  to. 

Message  from  the  Senate,  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker  , 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  en^jrossed  bill  thereof: 

Senate  bill  No.  211.  A  bill  to  regulate  the  business  of  foreign 
insurance  companies  doing  business  within  the  Slate  of  Indiana, 
and  prescribing  the  duties  ot  such  companies,  and  to  repeal  an  act 
entitled  "  an  act  to  amend  an  act  entitled  an  act  for  the  incorpora- 
tion of  insurance  companies,  defining  their  powers  and  prescribing 
their  duties,"  approved  March  2,  lb55. 

In  wlsich  the  coucurience  of  the  House  is  respectfully  requested. 

Senate  bill  No.  21 1,  contained  in  the  foregoing  message,  vvas 
read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Branham  obtained  leave  and  made  the  following  report  from 
the  committee  on  ways  and  means  : 

Mr.  Speaker  : 

The  committee  on  ways  and  means  to  whom  had  been  re  com- 
mitted House  bill  No.  34),  being  the  specifica|)propriation  bill  with 
instructions  to  make  out  the  allowances  to  the  clerks  and  door- 
keepers ol  the  House  and  clerks  of  committees  in  accordance  w^ith 
theii  allowance  at  the  extra  session,  r(  port  tiiat  they  have  made 
such  change.  By  the  specific  appropriation  bill  of  the  extra  ses- 
sion the  principal  and  assistant  clerks  aiid  their  assistants  were  al- 
lowed four  dollars  per  day,  the  same  as  in  ihe  present  bill,  but  the 
door-keeper  and  his  assistants  received  only  three  dollars  per  day, 
also  the  clerks  to  committees,  and  the  clerk  and  door-keeper  and 
their  assistants  have  had  their  allowance  reduced  therefore  from 
four  dollars  per  day  to  three  dollars,  in  compliance  with  the  in- 
structions given  by  the  House. 

The  report  was  concurred  in,  the  amendments  adopted. 
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Mr.  Martin  moved  to  amend  oy  giving  the  principal  door-keep- 
er '^  four  dollars  per  day.'' 


Mr.  Murray  moved  to  lay  the  amendment  on  the  table. 
Which  was  agreed  to. 

Mr.  Ritter  moved  that  the  amendments   be  considered  as   en- 
grossed and  the  bill  put  on  its  passage. 
Which  was  agreed  to. 

Mr.  Ritter  moved  the  previous  question. 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

House  bill  No.  341  having  been  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Branham, 
Carr,  Gavins,  Clark,  Collier,  Dougherty,  Edwards,  Fordyce,  Gif- 
ford,  Griffin,  Hall  of  Rush,  Hamilton  of  Wayne,  Harney,  Hunter, 
Jefferis,  Johnston,  Jones.  Kempf,  Lawhead,  Lewis,  Major,  Mans- 
field, Massey,  Miller,  Murray,  Martin,  Nebeker  of  V^ermillion, 
Nelson,  Parrett,  Ritter,  Robinson,  Rynerson,  Scott,  Sherman, 
Shockley,  ShuL,  Smith  of  Miami,  Stiles,  Summers,  Tebbs,  Thomp- 
son ol  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie,  Whetzel, 
Whiteman,  Wood  and  Mr.  Speaker  -53. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Claypool,  Davis,  Dobbins,  Devol,  Early,  Firestone, 
Gregory,  Hamilton  of  Boone,  Hancock,  Harrison,  Jordan,  Keefer, 
Kelly,  Mellett,  Newton,  Parks,  Power,  Row,  Shields,  Stanley, 
Wheeler  and  Wildman — 22. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Leave  being  granted, 

Mr.  Gordon  introduced  joint  resolution 

No,  26."    A  joint  resolution  to  give  the,  city  of  Indianapoli3  the 

H.  J.— 63. 
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possession  of  block  No.  25  in  said  city  for  a  park  until  the  State 
shall  require  it  for  the  purposes  of  the  original  dedication. 
Which  was  read,  and 

The  question  being  shall  the  joint  resolution  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  Boxley,  Gavins,  Clark,  Cotton,  Da" 
visson,  Fordyce,  Gregory,  Hamilton  of  Boone,  Hamilton  of  Wayne' 
Kempf,  Newton,  Kitter,  Robinson,  Row,  Shockley,  Smith  of  Per- 
ry, Snyder,  Treadway,  Waterman,  Wheeler,  Whetzel  and  White- 
man — ^25. 

Those  who  voted  in  the  negative  were, 

Messrs.  Blythe,  Bowman,  Branham,  Dougherty,  Edwards,  Fire- 
stone, GifFord,  Griffin,  Hancock,  Hunter,  Jones,  Jordan,  Keefer, 
Kelly,  Lawhead,  Lewis,  McLain,  Miller,  Nebeker  of  Vermillion, 
Nelson,  Parks,  Stanley,  Stiles,  Summers,  Thompson  of  Elkhart; 
Turpie,  Wood  and  Mr.  Speaker — 28. 

No  quorum  being  present, 

The  Speaker  declared  the  House  adjourned  till  2  o'clock,  P.  M- 


2    o'clock,  p.  M. 
The  House  met. 

MESSAGES    FROM     THE    SENATE. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bills  of  the  House,  without 
amendment,  to-wit: 

House  bill  No.  lOS.  A  bill  to  prevent  the  gathering  of  cran- 
berries from  any  of  the  public,  State  or  non-resident  lands  of  this 
State  and  providing  penalties  therefor. 
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House  bill  No.  124.  An  act  to  proliibit  the  throwing  or  deposi- 
ting any  carrion  or  dead  animal  into  any  running  stream  or  lake 
of  water  in  this  State,  and  to  prevent  the  depositing  or  burying 
any  carrion  or  dead  animal  on  the  banks  of  the  same,  and  prescri- 
bing the  penalty  for  the  violation  thereof. 

House  bill  No.  130.  A  bill  to  compel  supervisors  of  road  dis- 
tricts within  the  limits  of  incorporated  towns  to  work  the  same  un- 
der the  directions  of  the  town  council. 

House  bill  No.  135.  A  bill  for  the  protection  of  sidewalks  in 
towns  and  villages  and  for  the  preservation  of  shade  trees  planted 
alone:  the  same. 


House  bill  No.  3S.  A  bill  declaratory  of  the  meaning  of  the 
first  section  of  an  act  entitled,  "  an  act  prescribing  who  may  make 
a  will,  the  effect  thereof,  what  may  be  devised,  regulating  the  rev- 
ocation, admission  to  probate  and  contest  thereof,"  approved  May 
31,  1852,  and  to  legalize  all  wills  made  by  married  women  in  pur- 
suance of  said  act  since  the  taking  effect  thereof. 

House  bill  No.  143.  A  bill  to  legalize  the  appraisement  and  as- 
sessment of  property  in  the  cities  of  this  State  and  the  making  out 
and  delivery  of  tax  duplicates  in  the  cities  of  this  State,  Incorpora- 
ted under  the  act  of  1857. 

House  bill  No.  215.  An  act  providing  for  working  and  locating 
highways  upon  county  lines. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary : 

Mr    Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  of  the  House  without 
amendment : 

House  bill  No.  142.  An  act  to  authorize  the  boards  of  commis- 
sioners of  the  several  counties  of  this  State  to  make  such  an  allow- 
ance out  of  the  county  treasury  of  their  respective  counties,  as 
will  indemnify  the  owners  of  property  for  losses  sustained  by  tak- 
ing, carrying  away  or  destruction  of  such  property,  by  any  officer, 
under  and  bj  virtue  of  the  provisions  of  an  act  entitled  "an  act  to 
prohibit  the  manufacture  and  sale  of  spirituous  and  intoxicating 
liquors,  except  in  cases  therein  named,  and  to  repeal  all  former 
acts  inconsistent  therewith,  and  for  the  suppression  of  intemper- 
ance," approved  Feb.  16,  1855,  and  reimburse  the  officers  named 
in  said  act,  who,  in  good  faith,  have  executed  the  provisions  there, 
of,  and   been   subject   to  loss  thereby,  and  authorizing  an  allow. 
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ance  to  oPricers  wlio  have  paid  costs  in  cases  of  liabeas  corpus  un- 
der said  act. 

A  message  from  the  Governor,  by  Mr.  Osbourne,  Executive  Mes- 


Mk.  Speaker  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bills: 

'.  House  bill  No.  59.  A  bill  to  extend  to  borrowers  of  sinking 
fund,  surplus  revenue  fund,  college  fund,  saline  fund,  and  other 
funds,  time  of  payment  of  loans,  and  prescribing  the  duties  of  the 
officers  in  regard  thereto.     Also, 

House  bill  No.  69.  A  bill  to  repeal  all  general  lav^^s  now  in 
force,  providing  for  the  incorporation  of  bridge  companies,  and  to 
provide  for  the  incorporation  of  bridge  companies,  to  authorize 
them  to  construct  in  connection  with  bridges,  causeways  across  low 
bottoms,  collect  tolls,  prescribe  their  powers  and  rights,  and  the 
manner  in  which  they  shall  exercise  the  same,  and  to  regulate 
such  other  matters  properly  connected  therewith.     Also, 

House  bill  No.  5.  An  act"  incorporating  school  townships,  de- 
fining their  powers,  requiring  the  title  ot  school  lots  to  be  vested 
in  the  corporate  name  of  the  township  town  or  city  in  which  the 
same  is  situate,  authorizing  public  school  houses  to  be  occupied 
for  private  schools,  and  also  for  other  meetings,  and  to  authorize 
the  common  council  or  aldermen  of  a  city,  and  the  trustees  of  an 
incorporated  town,  to  levy  all  taxes  for  schools  and  the  building 
and  repair  of  school  houses,  and  to  repeal  all  laws  inconsistent 
with  this  act.     Also, 

House  bill  No.  86.     An  act  for  the  relief  of  Jane  Walker. 

Mr.  Hamilton  of  Boone,  moved  a  call  of  the  House ; 

Which  was  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  their  names : 

Messis.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Branham, 
Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton,  Clements, 
ColgroTe,  Collier,  Cotton,  Davis,  Dobbins,  Dougherty,  Durham, 
Devol,  Early,  Eastham,  Edwards,  Firestone,  Fordyce,  Gifford, 
Griffin,  Hail  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Ham- 
ilton of  Wayne,  Hancock,    Harney,    Hartley,    Harrison,  Hunter, 
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Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain, 
Major,  Mansfield,  Masa-ey,  Mellet,  Miller,  Martin,  Nebeker  of  Ver- 
million, Nelson,  Newton,  Parks,  Parrett,  Prosser,  Ritter,  Robin- 
son, Row,  Rynerson,  Shockley,  Sliiill,  Smith  of  Miami,  Smith  of 
Perry,  Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Usrey,  Waterman,  Wheeler,  Whet- 
zel,  Wildeman,  Wood  and  Mr.  Speaker — 80. 

On  motion. 
The  further  call  was  dispensed  with. 

The  question  pending  at  the  adjournment  being  on  the  passage 
of  House  Joint  Resolution  No.  26, 

Mr.  Hunter  moved  to  refer  the  joint  resolution  to  the  committee 
on  the  judiciary; 

Which  was  agreed  to. 

Leave  being  granted, 

Mr.  Usrey  moved  to  take  up  House  bill  No.  340  ; 
Which  was  agreed  to. 

No.  340.  A  bill  prescribing  the  times  of  holding  the  circuit 
court  in  the  county  of  Sullivan,  and  to  repeal  ajl  laws  in  conflict 
with  this  act; 

Was  taken  up  and  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  BIythe,  Bowman,  Boyd,  Boxley,  Brother- 
ton,  Carr,  Gavins,  Clark,  Claypool,  Clements,  Colgrove,  Collier, 
Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol, 
Early,  Eastham,  _Ed wards,  Firestone,  Fordyce,  GifFord,  Griffin, 
Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  ol 
Wayne,  Hancock,  Harney,  Harrison,  Hartley,  Hunter,  Johnston, 
Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain, 
Major,  Mansfield,  Massey,  Merrifield,  Miller,  Murray,  Martin, 
Nebeker  of  Vermillion,  Nelson,  Newton,  Parks,  Parrett,  Power, 
Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shock- 
ley,  ShuU,  Smith  of  Miami,  Smith  of  Perry,  Stanley,  Snyder, 
Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Treadway,  Usrey,  Waterman,  Whee- 
ler, Whetzel,  Whiteman,  Wildeman,  VVood  and  Mr.  Speaker — 89, 

No  one  voting  in  the  negative. 
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So  the  bill  passed. 
Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Blythe  obtained  leave,  and  naade  the  following  report  from 
the  committee  of  free  conference  appointed  on  House  bill  No.  93: 

Mr.  Speaker  : 

The  committee  of  free  conference  to  whom  was  referred  the 
disagreeinent  of  the  House  to  the  ens-rossed  amendments  of  the 
Senate  to  House  bill  No.  93,  "a  bill  to  amend  the  sixth  section  and 
the  third  clause  of  the  seventh  section  of  an  act  entitled  'an  act 
regulating  the  granting  of  divorces,  nulHfication  of  marriages  and 
decrees  and  orders  incident  thereto,'  approved  May  13,  1&52,'^ 
have  had  the  same  under  consideration,  and  instruct  me  to  make 
tlie  following  joint  report  and  recommend  that  the  House  concur 
therein  : 

St^'ike  out  from  the  engrossed  amendments  of  the  Senate,  the 
sixth  specification  thereof,  and  insert  the  following  section: 

Sec  — .  Parties  against  whom  a  judgment  of  divorce  has  been 
heretofore,  or  shall  be  hereafter  rendered,  without  other  notice 
than  publication  in  a  newspaper,  may  have  the  same  opened  at  any 
time,  so  far  as  relates  to  the  care,  support  and  custody  of  the  chil- 
dren. Parties  against  whom  a  judgment  of  divorce  shall  hereaf- 
ter be  rendered,  without  other  notice  than  publication  in  a  news- 
paper, may,  at  any  time  within  two  years  after  the  rendition  of 
such  judgment,  have  the  same  opened,  and  be  allowed  to  defend, 
so  far  as  the  same  relates  to  the  allowance  of  alimony  and  the  dis- 
position of  property.  Before  any  judgment  shall  be  opened  as 
above,  for  any  cause,  the  applicant  shall  file  a  statement  of  the 
causes  relied  upon,  and  give  such  notice  thereof  as  the  court  in 
term  time,  or  the  judge  thereof  in  vacation,  shall  require;  and 
when  the  cause  specified  by  such  applicant  relates  to  the  alimony 
and  the  disposition  of  property,  the  applicant  shall  file  an  affidavit 
stating  that  during  the  pendency  of  the  action,  he  or  she  received 
no  actual  notice  thereof,  in  time  to  appear  in  court  at  the  time  of 
the  trial  of  such  action,  and  object  to  said  judgment,  and  shall 
also  pay  such  costs  as  the  court  may  direct.  Any  property  which 
may  have  been  sold  under  any  such  judgment  so  sought  to  be 
opened,  and  which  shall  have  passed  into  the  hands  of  a  purchaser 
or  purchasers  in  good  faith  shall  not  be  affected  by  any  proceed- 
ing consequent  upon  the  opening  of  such  judgment:  Provided^ 
That  the  dissolution  of  a  marriage  contract  shall  in  no  case  be  set 
aside  under  the  provisions  of  this  act. 

Immediately  following  the  second  section  of  the  House  bill  in- 
\iQv\.  the  1st,  2d,  3d,  4th,  5th  and  6th  specifications  of  the  Senate 
amendments  as  amended. 
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To  the  third  section  of  the  House  bill  add  the  8th  specification 
of  the  Senate  amendments. 

Close  the  bill  with  the  emergency  clause  of  the  Senate  amend- 
ments. 

The  report  was  concurred  in  and  the  amendments  adopted. 

Leave  being  granted, 

Mr.  Harrison  moved  to  take  up  Senate  bill  No.  271  ; 

Which  was  agreed  to. 

No.  271.  An  act  to  amend  the  third  section  of  an  act  entitled 
"  an  act  regulating  general  elections,  and  prescribing  the  duties 
of  officers  in  relation  thereto. 

Was  taken  up  and  read  a  second  time,  and  passed  to  a  second 
reading. 

Leave  being  granted, 

Mr.  Snyder  moved  to  take  up  House  bill  No.  257 ; 

Which  was  agreed  to. 

No.  257.  A  bill  to  provide  for  the  organization  of  new  coun- 
ties, and  for  the  representation  thereof,  and  the  administration  of 
justice  therein. 

Was  taken  up  and  read  a  third  time. 

Mr.  Hamilton  of  Boone  moved  to  recommit  with  the  following 
instructions  : 

Mr.  Speakek: 

I  move  to  recommit  to  the  committee  on  the  judiciary  with  in- 
structions to  inquire  into  the  expediency  of  so  amending  that  no 
new  county  shall  be  formed  or  organized  under  any  law  of  this 
State  without  the  consent  of  a  majority  of  the  qualified  voters  of 
the  county  or  counties  out  of  which  it  may  be  created  being  first 
had  and  obtained,  and  also  the  constitutionality  of  an  act  to  au- 
thorize the  formation  of  new  counties,  and  to  change  county 
boundaries,  approved  March  9,  1857. 

Which  was  agreed  to. 
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Leave  being  graated, 

\Lr.  Dobbins  moved  to  take  up 

No.  304.  A  bill  supplemental  to  an  act  authorizing  the  con- 
struction of  plank,  McAdamized  and  gravel  roads,  approved  May 
12,  lb52. 

Was  taken  up  and  read  a  third  time,  and 

The  question  being,  shall  House  bill  No.  245  pass? 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Austio,  Baird,  Blythe,  Boxley,  Branham,  Brotherton, 
Clark,  Clajpool,  Clayton,  Clements,  Colgrove,  Collier,  Comstock, 
Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol, 
Early,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Hancock,  Harney,  Harrison,  Hartley,  Hunter,  Jones,  Keefer, 
Kempf,  Lawhead,  Lewis,  Mansfield,  Massey,  Mellett,  Murray, 
Martin,  Nebeker  of  Yermillion,  Nelson,  Newton,  Power,  Prosser, 
Ritter,  Robinson,  Row,  Rynerson,  Sherman,  Shields,  Shull,  Saiith 
of  Miami,  Smith  of  Perry,  Stanley,  Stanfield,  Stiles,  Sullivan, 
Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Treadway,  Usrey,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr. 
Speaker — 73. 

Messrs.  Jordan  and  Snyder  voting  in  the  negative — 2. 

So  the  bill  passed. 

Mr.  Dobbins  moved  to  amend  the  title  as  follows,  to-wit: 

An  act  to  amend  the  first  section  of  an  act  authorizmg  the  con- 
struction of  plank,  McAdamized  and  gravel  roads,  approved  May 
12,  1852. 

Which  wsis  agreed  to. 

Ordered,  That  the  Clerk  inform  the  Senate  of  the  passage  of 
said  bill. 

Mr.  Brotherton,  from  the  comndttee  on  enrolled  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  enrolled  bills  have  examined  and  compared 
with  the  engrossed  copies  thereof,  enrolled  bills  of  the  House  Nos. 
86,  130,  136,  138,  143.  215,  124,  108  and  142,  and  find  the  same 
correctly  enrolled. 

Leave  being  granted, 

Mr.  Harney  moved  to  take-up  Senate  bill  No.  254. 

Which  was  agreed  to. 

Senate  bill  No.  254.  A  bill  supplemental  to  an  act  entitled  "  an 
act  to  provide  for  the  more  uniform  mode  of  doing  township  busi- 
ness, prescribing  the  duties  of  certain  officers  in  connection  there- 
with, and  to  repeal  all  laws   conflicting  with  this   act,"  approved 
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February  18,    1859,  so  as  to  provide  for  the  levy  of  the  township 
taxes  for  the  year  1859,  at  the  June  term  of  the  county  board. 

Was  taken  up  and  read  a  second  time,  and  passed  to  a  third 
reading. 

Leave  being  granted, 

Mr.  Devol  moved  to  take  up  House  bill  No.  '287. 

Which  was  agreed  to. 

No.  287.     A  bill  providing  for  the  extension  of  the  Hospital  for 
the  Insane,  and  authorizing  a  loan  of  money  for  that  purpose. 
Was  taken  up  and  read  a  third  time,  and 
The  question  being  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Brotherton, 
€arr,  Clark,  Claypool,  Clayton,  Clements,  Colgrove,  Collier,  Com- 
stock.  Cotton,  Davisson,  Uavis,  Dobbins,  Dougherty,  Durham,  De- 
vol, Pearly,  Eastham,  Edwards,  Firestone,  Fordyce,  Gifford,  Gre- 
gory, Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Har- 
rison, Hartley,  Jordan,  Keefer,  Kempf,  Mansfield,  Massey,  Merri- 
field,  Miller,  Martin,  Nelson,  Newton,  Parks,  Barrett,  Power, 
Prosser,  Row,  Rynerson,  Sherman,  IShockley,  Shull,  Smith  of  Mi- 
ami, Smith  of  Perry,  Stanley,  Sullivan,  Summers,  Tebbs,  Turpie, 
Usrey,  Waterman,  Wheeler,  Whiteman  and  VVildman — 68. 

Those  who  voted  in  the  negative  were 

Messrs.  Boxley,  Cavins,  Hunter,  Jones,  Kelly,  Lewis,  McLain, 
Murray,  Nebeker  of  Vermillion,  Robinson,  Scott,  Shields,  Stan- 
jfield.  Stiles,  Thompson  of  Elkhart,  Thompson  of  Madison,  Whetz- 
el,  Woodbind  Mr.  Speaker — 19. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Stanfield  moved  to  take  Senate  bill  No.  187  and  accompa- 
nying report  from  the  table. 

Mr.  Dougherty  moved  a  call  of  the  House, 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call,  when  the  following  members 
answered  to  their  names : 

Messrs.  Austin,  Baird,  Black,  Blythe,  Bowman,  Boxley,  Boyd 
Branham,  Brotherton,  Carr,  Cavins,  Clark,  Claypool,  Clayton,  Clen 
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ents,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dobbins, 
Dougherty,  Durham,  Devol,  Early,  Eastham,  Edwards,  Firestone, 
Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Eush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Hartley,  Hunter, 
Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis, 
McLain,  Major,  Mansfield,  Massey,  Mellett,  Merrifield,  Miller, 
Murray,  Martin,  NebeKer  of  Yermillion,  Nelson,  Xewton,  Parks, 
Power,  Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sher- 
man. Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry, 
Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood 
and  Mr.  Speaker— 93. 

On  motion  by  Mr.  Stanfield, 
The  further  call  was  dispensed  with. 

Mr.  Mellett  moved  to  lay  the  motion  to  take  the  bill  from  the 
table  on  the  table. 

Messrs.  Mellett  and  Murray  demanded  the  ayes  and  noes- 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman.  Brotherton,  Carr,  Clark,  Clayton, 
Clements,  Cotton,  Davisson,  Dobbins,  Dougherty,  Durham,  Early, 
Firestone,  Gifford,  Hall  of  Grant,  Hamilton  of  Boone,  Hartley, 
Jordan,  Keefer,  Major,  Massey,  Mellett,  Merrifield,  Miller,  Mur- 
ray, Martin,  Nelson,  Parrett,  Power,  Prosser,  Ritter,  Row,  Scott, 
Shields,  Shockley,  Shull,  Stanley,  Stiles,  Sullivan,  Summers, 
Thompson  of  Madison,  Waterman  and  Wood — 44. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Baird,  Black,  Blythe,  Boyd,  Boxley,  Branham,ClaypDol, 
Colgrove,  Collier,  Comsiock,  Davis,  Eastham,  Edwards,  Fordyce, 
Gregory,  Hall  of  Rush,  Hamilton  of  AYayne,  Hancock,  Harrison, 
Hunter,  Johnston,  Jones,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain, 
Mansfield,  Nebeker  of  Vermillion,  Newton,  Robinson,  Rynerson, 
Scott,  Sherman,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stan- 
field,  Thompson  of  Elkhart,  Tebbs,  Treadway,  Turpie,  Usrey, 
Wheeler,  Whetzel,  Whiteman  and  Wildman — 47. 

So  the  motion  was  not  laid  on  the  table. 

No.  IST.  A  bill  to  amend  an  act,  approved  February  28,  1855, 
entitled  "An  act  to  amend  an  act  to  authorize  the  construction  of 
plank,  McAdfimized  and  gravel  roads,  and  to  empower  the  same 
to  make  sale  of  a  portion  of  their  roads,"  so  as  to  give  the  right 
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of  any  corporation  that  has  bought  or  may  hereafter  buy  of  the 
above   named   roads   to   do  the   business  of  such  roads  in  the  cor- 
porate name  of  the  buyer,  and  also  to  amend  so   as   to  reduce  the 
tariff  of  tolls. 
Was  taken  up. 

Messrs.  Melleit  moved  ihat  the  bill  and  pending  amendment  be 
indefinitely  postponed. 

Messrs.  Mellett  and  Keefer  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman,  Brotherton,  Carr,  Gavins,  Clark, 
Clayton,  Clements,  Davisson,  Dobbins,  Dougherty.  Durham,  Ear- 
ly, Firestone,  Gifford,  Hall  of  Grant,  Hamilton  of  Boone,  Harney, 
Harrison,  Hunter,  Jordan,  Keefer,  Major,  Massey,  Mellett,  Merri- 
field,  Murray,  Martin,  Nelson,  Parrett,  Prosser,  Ritter,  Row, 
Shields,  Shockley,  Shull,  Sullivan,  Summers,  Thompson  of  Madi- 
son, Waterman  and  Wood — 41. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Baird,  Black,  Blythe,  Boyd,  Boxley,  Branham,  ClaypooP 
Colgrove,  Collier,  Comstock,  Davis,  Edwards,  Fordyce,  Gregory 
Hall  of  Rush,  Hamilton  of  Wayne,  Hancock,  Johnston,  Jones,  Kel- 
ly, Kempf,  Lawhead,  Lewis,  McLain,  Mansfield,  Nebeker  of  Ver- 
million, Newton,  Parks,  Robinson,  Rynerson,  Scott,  Sherman, 
Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Tebbs,  Thompson  of 
Elkhart,  Treadway,  Turpie,  Usrey,  Wheeler,  Whetzel,  Whiteman 
and  Wildman — 45. 

So  the  motion  did  not  prevail. 

The  question  being  on  concurring  in  the  report  of  the  commit- 
tee on  the  judiciary. 

Mr.  Hamilton  of  Boone  moved  to  re-commit  to  the  committee  on 
banks  with  the  following  instructions  : 

Instruct  to  strike  out  all  after  the  word  '*  district,'*  in  the  twelfth 
ine  of  the   first  section. 

Mr,  Colgrove  moved  to  lay  the  motion  and  instructions  on  the 
table. 

Mr.  Dobbins  moved  to  amend  the  motion  by  including  the 
'•  whole  subject." 
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Messrs.  Doughert}^  and  Hamilton  of  Boone  demanded  the  ayes 
and  noes. 

Those  who  voted  in  the  afflrrnative  were, 

Messrs.  Austin,  Bowman,  Brotherton,  Carr,  Gavins,  Clark, 
Clayton,  Clements,  Davisson,  Dobbins,  Dougherty,  Durham,  Devol, 
Early,  Firestone,  Gifford,  Hall  of  Grant,  Hamilton  of  Boone, 
Harney,  Harrison,  Jordan,  Keefer,  Major,  Massey,  Mellett,  Merri- 
iield,  Miller,  Murray,  Martin,  Nelson,  Parrett,  Power,  Prosser, 
Ritter,  Row,  Shields,  Shockley,  Shull.  Stanley,  Sullivan,  Summers, 
Thompson  of  Madison,  Waterman,  Wood  and  Mr.  Speaker — 45. 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Blythe,  Boyd,  Boxley,  Bianham,  Claypool,  Col- 
grove,  Collier,  Comstock,  Davis,  Eastham,  Edwards,  Fordyce, 
Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Wayne,  Hancock, 
Hartley,  Hunter,  Johnston,  Kempf,  Lawhead,  Lewis,  McLain, 
Nebeker  of  Vermillion,  Newton,  Robinson,  Rynerson,  Scott, 
Sherman,  Smith  ot  Miami,  Smith  of  Perry,  Snyder,  Slanfield, 
Stiles,  Tebbs,  Thompson  of  Elkhart,  Treadway,  Turpie,  Usrey, 
Wheeler,  Whetzel,  Whiteman  and  Wildman — 45. 

So  the  motion  did  not  prevail. 

The  question  being  on  the  motion  of  Mr.  Colgrove  to  lay  the 
motion  to  re-commit  with  instructions  on  the  table. 

Messrs.  Dobbins  and  Keefer  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  tvere, 

Messrs.  Baird,  Blythe,  Boyd,  Boxley,  Branham,  Clark,  Clay- 
pool.  Colgrove,  Collier,  Comstock,  Davisson,  Davis,  Eastham, 
Edwards,  Fordyce,  Griffin,  Hall  of  Rush,  Hamilton  of  Wayne, 
Harrison,  Hartley,  Hunter,  JeiFeris,  Johnston,  Jones,  Kempf, 
Lawhead,  Lewis,  McLain,  Mansfield,  Nebeker  of  Vermillion,  New- 
ton, Parks,  Robinson,  Rynerson,  Scott,  Sherman,  Smith  of  Miami, 
Smith  ot  Perry,  Snyder,  Stanfield,  Tebbs,  Thompson  of  Elkhart, 
Treadway,  Turpie,  Usrey,  Wheeler,  Whetzel,  Whiteman  and 
Wildman— 49. 

Those  who  voted  in  the  negative  loere, 

Messrs.  Austin,  Brotherton,  Carr,  Cavins,  Clayton,  Clements, 
Dobbins,  Dougherty,  Durham,  Devol,  Early, Giffi^rd, Hall  of  Grant, 
Hamilton  of  Boone,  Harney,  Jordan,  Keefer,  Kelly,  Major,  Mas- 
sey, Mellett,  Merrifield,  Miller,  Murray,  Martin,  Nelson,  Parrett, 
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Power,  Prosser,  Ritter,  Row,  Shields,  Shockley,  Sluill,  Stanley, 
Stiles,  Sullivan,  Summers,  Thompson  of  Madison,  Waterman. 
Wood  and  Mr.  Speaker— 42. 

So  the  instructions  were  laid  on  the  table. 

Mr.  Stanfield  moved  the  previous  question. 
Which  was  seconded. 

The  question  being  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

The  question  being   on  concurring  in   the  report  of  the  commi*-,- 
tee. 

Mr.  Dougherty  demanded  a  division  of  the  question. 
Which  was  ordered. 

The  question  being  on  concurring  in  that  part  of  the  report  which 
recommends  that  certain  instructions  be  laid  on  the  table. 

Messrs.  Mellett  and  Dougherty  demanded  the  ayes  and  noes. 
Those  who  voted  in  the  affirmative  were. 


Messrs.  Baird,  Black,  Blythe,  Boyd,  Boxley,  Branham,  Claypool, 
Colgrove,  Collier,  Comstock,  Davis,  Easthann,  Edwards,  Fordyce, 
Gregory,  Griffin,  Hamilton  of  Wayne,  Hancock,  Hartley,  Jefieris, 
Johnston,  Jonts,  Kelly,  Lawhead,  Lewis,  McLain,  Mansfield,  Mur- 
ray, Nebeker  of  Vermillion,  Newton,  Parks,  Robinson,  Scott, 
Sherman,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanfield, 
Summers,  Thompson  of  Elkhart,  Treadway,Turpie,  Usrey,  Wheel- 
er, Whetzel,  Whiteman  and  VVildman — 47. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Brotherton,  Carr,  Gavins,  Clayton,  Clements, 
Dougherty,  Durham,  Devol,  Early,  Firestone,  Giflbrd,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hunter,  Jordan,  Keef- 
er.  Major,  Massey,  Mellett,  Merrifield,  Miller,  Martin,  Nelson, 
Parrelt,  Power,  Prosser,  Ritter,  Row,  Shields,  Shockley,  Shull, 
Stanley,  Stiles.  Sullivan,  Thompson  of  Madison,  Waterman,  Wood 
and  Mr.  Speaker— 40. 

So  the  report  was  concurred  in  and  the  instructions  laid  on  the 
table. 

The  question  being  on  concurring  in  that  portion  of  the  report 
recommending  the  adoption  of  the  amendments  reported  by  the 
committee ; 
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Messrs.  Hamilton  of  Boone  and  Harney  demanded  the  ayes  and 
noes. 

Those  luho  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Black,  Blythe,  Boxley,  Branham,  Clark,  Claypool, 
Colgrove,  Collier,  Comstock,  Davis,  Eastliam,  Edwaids,  Fordyce, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne, 
Hancock,  Harrison,  Jefferis,  Johnston,  Jones,  Lawhead,  Lewis, 
McLain,  Mansfield,  Murray,  Nebeker  of  Vermillion,  Newton  Pow- 
er, Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Smith  of  Miami, 
Smith  of  Perry,  Snyder,  Stanley,  Stanfield,  Tebbs,  Thompson  of 
Elkhart,  Treadway,  Turpie,  Usrey,  Wheeler,  Whetzel,  Whiieman, 
Wildman  and  Mr.  Speaker — 52. 

Those  loho  voted  in  the  negative  ivere^ 

Messrs.  Austin,  Bowman,  Boyd,  Brotherton,  Carr,  Cavins,  Clay- 
ton, Clements,  Durham,  Early,  Firestone,  Gifford,  Hamilton  of 
Boone,  Harney,  Hunter,  Keefer,  Kelly,  Major,  Massey,  Melleit, 
Merrifield,  Miller,  Nelson,  Barrett,  Row,  Shields,  Shockley,  Shull, 
Stiles,  Sullivan,  Summers,  Waterman  and  Wood — 33. 

The  report  was  concurred  in  and  the  amendments  adopted. 

Mr.  Robinson  offered  the  following  additional  am.endments  : 

Amend  by  inserting  the  following  sections: 

Sec.  — .  That  the  seventy  ninth  section  of  an  act  entitled  '•  an 
act  to  establish  a  bank  with  branches,"  passed  March  3,  lSii5,  the 
Governor's  objections  to  the  contrary  notwithstanding,  which  is  as 
follows : 

Sec.  79.  The  capital  stock  of  said  bank  and  branches  shall  be 
divided  into  shares  of  fifty  dollars  each.  No  branch  shall  be  or- 
ganized until  capital  stock  to  the  amount  of  one  hundred  thousand 
dollars  shall  be  subscribed  therefor,  and  the  commissioners  herein- 
before appointed,  alter  giving  at  least  thirty  davs  notice  by  publi- 
cation in  three  or  more  newspapers  published  in  the  city  of  India- 
napolis, and  at  least  twenty  days  notice  in  three  or  more  newspa- 
pers published  in  each  bank  district,  or  as  many  as  may  be  pub- 
lished in  any  district  where  there  are  not  three  published,  shall 
cause  books  to  be  opened  by  the  sub-commissioners  to  be  appointed 
for  that  purpose,  tor  the  subscription  of  the  requisite  amount  of 
stock,  at  such  places  within  the  districts  aforesaid  as  shall  have 
been  designated  for  the  location  of  branches  ;  which  books  shall 
be  opened  between  the  hours  of  9  and  12,  A.  M.,  on  the  days  and 
at  the  place  specified  in  such  notice,  and  if  the  requisite  amount  of 
stock  shall  not  sooner  be  subscribed,  said  books  may  be  kept  open 
between  the  same  hours   each  day,  for  the  space  of  thirty  days. 
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If  more  than  the  requisite  amount  of  stock  shall  be  subscribed 
while  the  books  are  open  for  any  branch,  the  excess  shall  be  taken 
first  from  such  as  reside  out  of  the  State,  next  from  corporations  ; 
and  should  there  still  be  an  excess,  the  same  shall  be  taken  in  pro- 
portion from  subscriptions  over  one  thousand  dollars,  until  all  are 
reduced  to  that  amount,  and  then  from  all  equally. 

Be,  and  the  same  is  hereby  amended  to  read  as  follows: 

The  capital  stock  of  said  bank  and  branches  shall  be  divided 
into  shares  of  fifty  dollars  each.  No  branch  shall  be  organized 
until  capital  stock  to  the  amount  of  one  hundred  thousand  dollars 
shall  be  subscribed  for,  and  the  commissioners  hereinbefore  ap- 
pointed, or  that  may  be  hereafter  appointed,  for  the  organization  of 
new  branches,  after  giving  at  least  thirty  days  notice  by  publica- 
tion in  three  or  more  newspapers  published  in  the  city  of  India- 
napolis, and  a*  least  twenty  days  notice  in  three  or  more  newspa- 
pers published  in  each  bank  district,  or  as  many  as  may  be  pub- 
lished in  any  district  where  there  are  not  three  published,  shall 
cause  books  to  be  opened  by  the  sub- commissioners  to  be  appoint- 
ed for  that  purpose,  for  the  subscription  of  the  requisite  amount  of 
stock,  at  such  places  within  the  districts  as  shall  have  been  desig- 
nated for  the  location  of  branches,  which  books  shall  be  kept  open 
from  nine  till  twelve  M.*,  on  the  day  and  at  the  place  specified  in 
such  notice,  and  shall  be  kept  open  from  nine  till  twelve  M.  on 
each  day,  Sundays  excepted,  for  the  space  of  thirty  days.  If  more 
than  the  requisite  amount  of  stock  shall  be  subscribed  while  the 
books  are  open  for  any  branch,  the  excess  shall  be  taken  first  from 
such  as  reside  out  of  the  State,  next  from  corporations;  and  should 
there  still  be  an  excess,  the  same  shall  be  taken  in  proportions 
from  subscriptions  over  one  thousand  dollars,  until  all  are  reduced 
to  that  amount,  and  then  from  all  equally. 

Sec.  — .  As  soon  as  the  president  and  directors  of  the  bank, 
and  the  president  and  directors  of  each  branch,  shall  have  filed  in 
the  office  of  the  Secretary  of  State  their  consent  to  the  amendments 
in  their  charter  made  by  this  act,  it  shall  be  lawful  for  the  bank  to 
organize  the  additional  branches  provided  for  in  this  act,  and  not 
otherwise. 

Mr.  Robinson  moved  the  previous  question : 
Which  was  seconded. 

The  question  being  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 

The  question  being  on  the  adoption  of  the  amendments  ofiered 
by  Mr.  Robinson  ; 
They  were  agreed  to. 
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Sec.  — .  That  nothing  in  this  act  contained  shall  be  so  con- 
strued, as  to  authorize  the  bank  to  accept  a  part  of  this  act,  with- 
out accepting  the  whole  of  the  same,  and  this  act  shall  be  deemed 
and  taken  to  be  part  of  the  charter  of  such  bank  from  and  after 
the  acceptance  of  the  same. 

Pending  which, 

On  motion  by  Mr.  Edwards, 
The  House  adjourned  till  7  o'clock,  P.  M, 


7  o'clock,  p.  M. 
The  House  met. 

The  question  pending  at  the  adjournment  being  on  the  adoption 
of  the  amendment  to  Senate  bill  No.  187,  offered  by  Mr.  Stanfield 

Mr.  Stanfield   moved   to  pass   over   the    bill   informally  for   the 
present ; 

Which  was  not  agreed  lO. 

Mr.  Ritter  moved  the  previous  question, 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put  ? 
It  was  agreed  to. 

The  question  being  on  the  adoption  of  the  amendment  offered 
by  Mr.  Stanfield  ; 
It  was  agreed  to. 

The   question    being   on    ordering    the   amendments  to    be  en- 
grossed. 

Messrs.  Clements  and  Keefer  demanded  the  ayes  and  noes.. 

Those  who  voted  in  the  affirmative  icere, 

Messrs.  Baird,  Black,  Blythe,  Boyd,  Boxley,  Branham,  Claypu  o 
Colgrove,  Collier,  Comstock,  Davis,  Eastham,   Edwards,   Fordy    c 
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Gregory,  Hall  of  Rush,  Hamilion  of  Wayne,  Hancock,  Harrison, 
Hunter,  Jones,  Kcmpf,  Lewis,  McLain,  Mansfield,  Nebeker  of 
Vertnillion,  Newton,  Parks,  Ritter,  Robinson,  llynerson,  Scott 
Sherman,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanfield, 
Tebbs,  Thompson  of  Elkhart,  Usrey,  Wheeler,  Whetzel  and  Wild- 
man — 43. 

Tliose  who  votecl  in  the  iiegative  were, 

Messrs.  Bowman.  Brotlierton,  Carr,  Gavins,  Clark,  Clayton, 
Clements,  Cotton,  Dobbins,  Dougherty,  Durham,  Early,  Firestone, 
GifTord,  Hall  of  Grant,  Hamilton  of  Boone,  Harney,  Jordan,  Keef- 
er,  Kelly,  Lawhead,  Masse}^  Mellett,  Merrifield,  Murray,  Nelson, 
Parrett,  Prosser,  Row,  Shields,  Shocklcy,  Shull,  Stanley,  Sullivan, 
Summers,  Waterman,  Wood  and  Mr.  Speaker — 38. 

So  the  amendments  were  ordered  to  be  engrossed,  and  the  bill 
to  pass  to  a  third  reading. 

Message  from  the  Senate  by  Mr.  Yawter,  their  Secretary: 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passvfd,  without  amendment,  the  following  engrossed  bill 
of  the  House,  viz  : 

House  bill  No.  340.  A  bill  prescribing  the  time  of  holding  the 
circuit  court  in  the  county  of  Sullivan,  and  to  repeal  all  laws  in 
conflict  with  this  act. 

Leave  being  granted, 

Mr.  Stanfield  moved  to  take  up  Senate  bill  No.  207; 

Which  was  agreed  to. 

No.  207.  A  bill  relative  to  the  salaries  of  the  judges  of  the  su- 
preme and  circuit  courts,  and  of  prosecuting  attorneys  in  the  seve- 
ral judicial  circuits  of  this  State. 

Was  taken  up  and  read  a  third  lime. 

Mr.  Clements  moved  to  amend  the  bill  by  making  the  salaries 
of  the  supreme  judges  two  thousand  dollars,  circuit  judges  fifteen 
hundred  dollars,  and  <^,ircuit.  nrosecutiug  attorneys  fiv^  hundred 
dollars  ; 

Which  was  unanimously  agreed  to. 

The  question  being  being,  shall  Senate  bill  No.  207  pass  ? 

Ihose  who  voted  in  the  affirmative  were^ 

Messrs.    Baird,    Black,    Boxley,   Brotherton,  C  ,^  1  *  *^' 

Davis,   Dobbins,  Durham,   Early,  Eastham,   Fir         ioi.l, 
H.  J.— 64. 


1010 

Gifford,  Griffin,  Hamilton  of  Boone,  Kempf,  Lawhead,  Lewis,  Mel- 
lett,  Merrifield,  Newton,  Parks,  Ritter,  Scott,  Sherman,  Shields, 
Smith  of  Miami,  Snyder,  Stanlield,  Stiles,  Tebbs,  Thompson  of 
Elkhart,  Treadway,  Usrey  and  Whetzel — 36. 

Tho^e  who  voted  iii  the  negative  were^ 

Messrs.  Blythe,  Bowman,  Boyd,  Branham,  Carr,  Gavins,  Clark, 
Clayton,  Clements,  Comstock,  Cotton,  Davisson,  Dougherty,  De- 
vol,  Edwards,  Hall  of  Grant,  Hall  of  Rush,  Hancock,  Harney, 
Hartley,  Hunter,  Jones,  Jordan,  Keefer,  Kelly,  McLain,  Mans- 
field, Massey,  Nebeker  of  Yermillion,  Nelson,  Prosser,  Row,  Ry- 
nerson,  Shockley,  Shull,  Stanley,  Sullivan,  Summers.  Waterman, 
Wheeler,  Wildman  and  Wood — 42. 

So  the  bill  did  not  pass. 

Leave  being  granted, 

Mr.  Blythe  made  the  following  report  from  the  committee  on  the 
judiciary: 

Mr.  Speaker: 

The  committee  on  the  judiciary,  to  whom  was  referred  Sea- 
ate  bill  No.  212,  entitled  "  a  bill  granting  permission  to  the  trus- 
tees of  the  Wabash  and  Erie  Canal  to  rent  or  lease  the  same,  and 
matteis  properly  connected  therewith,"  and  also  a  resolution  of  en- 
quiry relating  thereto,  have  had  the  same  under  consideration  and 
have  directed  me  to  report  the  same  back  with  the  following  amend- 
ments, and  when  so  amended  the  committee  recommend  its  pas- 
sage : 

Strike  out  all  of  section  one  after  the  enacting  clause  and  insert 
the  following : 

The  stockholders  or  persons  entitled  to  the  benefit  of  the  trust 
now  held  by  the  trustees  of  the  Wabash  and  Erie  Canal  may  au- 
thorize said  trustees,  wi  h  the  assent  of  the  State  of  Indiana  which 
is  hereby  given,  to  rent  or  lease  the  said  Wabash  and  Erie  Canal 
or  such  part  thereof,  as  the  said  trustees  may  deem  advisable,  for 
the  use  and  benefit  ot  the  said  trust  to  any  responsible  person  or 
persons,  company  or  corporation." 

Mr.  Murray  moved  that  the  report  and  bill  be  laid  upon  the  ta- 
ble. 

The  ayes  and  nays  being  demanded  by  Messrs.  Murray  and  Dur- 
ham, 
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Thosf^  who  voted  in  tlie  ajjlrmative  were, 

Messrs.  Austin,  Black,  Bowman,  Boyd,  Boxley,  Carr,  Clark, 
Clayton,  Collier,  Durham,  Devol,  Eastham,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hartley,  Jones, 
Jordan,  Lewis,  Murray,  Nelson,  Parks,  Ritter,  Robinson,  Ryner- 
son.  Shields,  Shockley,  Shull,  Summers,  Tebbs,  Tread  way,  IJsrey, 
Wildmaii  and  Wood — 35. 

r 

Those  who  voted  in  the  7iegative  were 

Messrs.  Baird,  Blythe,  Brotherton,  Cavins,  Claypool,  Clements, 
Comstock,  Davissou,  Davis,  Dougherty,  Early,  Edwards,  Firestone, 
Fordyce,  Giflbrd,  Gregory,  Griffin,  Hancock,  Harney,  Harrison, 
Hunter,  Keefer,  Kelly,  Kempf,  Lawhead,  McLain,  Mansfield,  Mas- 
sey,  Merrifield,  Miller,  Nebeker  ot  Vermillion,  Newton,  Power, 
Prosser,  Row,  Smith  of  Miami,  Smith  of  Pei'-y,  Stiles,  Sullivan, 
Thompson  of  Elkhart,  Waterman,  Wheeler  and  VVhetzel — 43. 

So  the  motion  did  not  prevail. 

The  amendments  were  then  ordered  to  be  engrossed  and  the  bill 
passed  to  a  third  reading. 

Leave  being  granted, 

Mr.  Brotheeton,  from  the  committee  on  corporations,  made  the 
following  report : 

Mr.  Speaker: 

The  committee  on  corporations,  to  whom  was  referred  Senate 
bill  No.  104,  "a  bill  to  amend  the  iirst  section  of  "an  act  in  rela- 
tion to  plank,  McAdamized,  tram  and  gravel  road  companies,*'  ap- 
proved March  1,  1855,  and  supplemental  thereto,  so  as  to  enable 
coiporations  or  companies  to  take  possession  of  unfiuished  portions 
of  said  road,  and  complete  the  same  where  the  original  corporation 
has  failed  to  complete  it,  to  prevent  any  company  or  corporation, 
when  about  to  abandon  any  such  road,  from  removing  any  mate- 
rial used  in  its  construction,  providing  lor  enjoining  the  removal 
of  the  same,  and  to  provide  for  the  w^orking  of  such  abandoned 
road,"  have  had  the  same  under  consideration  and  have  directed 
me  to  report  the  same  back  without  amendment  and  recommend 
its  passage. 

The  report  was  concurred  in  and  the  bill  passed  to  a  third  read- 


infy. 


Mr.  Hartley,  from  the  committee  on  roads,  obtained  leave  and 
made  the  following  report : 
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Mr.  Speaker: 

The  committee  on  roads  to  whom  was  referred  House  bill  No. 
332,  have  had  the  same  under  consideration  and  requested  me  to 
report  it  back  to  the  House  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  ordered  to  be  en- 
grossed. 

Mr.  Brotherton  moved  that  Senate  bill  No.  104  be  read  a  third 
time  now. 

Whicli  was  agreed  to. 

Senate  bill  No.  104  was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

TJiose  who  voted  in  the  affirmative  were 

Messrs.  Austin,  Bowman,  Boxley,  Branham,  Brotherton,  Carr, 
Gavins,  Clark,  Claypool,  Clayton,  Clements,  Collier,  Comslock, 
Cotton,  Davisson,  Davis,  Dougherty,  Durham,  Early,  Firestone, 
Fordyce,  Gifford,  Griffin,  Hall  of  Rush,  Hamilton  of  Wayne,  Han- 
cock, Harney,  Harrison,  Jefferis,  Jones,  Jordan,  Keefer,  Kelly, 
Kempf,  Lawhead,  Lewis,  McLain,  Mansfield,  Massey,  Merrifield, 
Miller,  Murray,  Nebeker  of  Vermillion,  Nelson,  Newton,  Parks, 
Parrett,  Power,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman, 
Shields,  Shockley,  Shull,  Smith  of  Perry,  Stanley,  Sullivan,  Sum- 
mers, Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Tread- 
way,  Usrey,  Waterman,  Wheeler,  Whetzel,  Wildman  and  Wood 
—71. 

Those  w/io  voted  in  the  negative  werc^ 

Messrs.  Boyd,  DevoJ,  Edwards,  Gifford,  Hartley,  Power,  Stiles 
and  Mr.  Speaker — S. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Leave  being  granted, 

Mr.  Ritter  moved  to  take  up  Senate  bill 

No.  175.  A  bill  fixing  the  time  of  holding  the  court  of  common 
pleas  in  the  county  of  Hendricks  and  the  length  of  terms  thereof, 
and  repealing  all  laws  in  conflict  therewith. 

Which  was  agreed  to. 

The  bill  was  then  taken  up  and  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman,  Boyd,  Boxley,  Branliam,  Brothertou, 
CaiT,  Cavius,  Clark,  Claypool,  Clayton,  Collier,  Comstock,  Cotton, 
Dougherty,  Devol,  Early,  Edwards,  Firestone,  Gifibrd,  Gregory, 
Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Hancock,  Harney,  Harrison,  Hartley,  Hunter,  JefTe- 
rls,  Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis,  Me- 
Lain,  Mansfield,  Massey,  Merrifield,  Miller,  Murray,  Nebeker  of 
Vermillion,  Nelson,  Newton,  Parks,  Parrett,  Power,  Prosser,  Bit- 
ter, Robinson,  Row,  Scott,  Sherman,  Shields,  Shockley,  Shull, 
Stanley,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Thompson  of  Madison,  Treadway,  Waterman,  Wheeler,  Whetzel, 
Wildman,  Wood  and  Mr.  Speaker— 74. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered^  Thai  the  clerk  inform  the  Senate  thereof. 

Mr.  Murray,  by  leave,  moved  to  take  from  the  table  Senate  bill 
No.  13. 
Which  was  agreed  to. 

No.  13.  A  bill  to  amend  the  !20th,  28th,  32nd,  35th  and  51st 
sections  of  an  act  entitled  "  an  act  to  regulate  the  sale  of  the 
swamp  lands  donated  by  the  United  States  to  the  State  of  Indiana, 
and  to  provide  for  the  draining  and  reclaiming  thereof,  in  accor- 
dance with  the  condition  of  said  grant,"  approved  May  29,  1852 ; 

Was  taken  up. 

Mr.  Murray  moved  to  refer  the  bill  to  a  select  committee  ol  five. 
Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Murray,  Griffin,  Snyder,  Collier 
and  Hamilton  of  Boone  said  committee. 

Leave  being  granted, 

Mr.  Parrett  moved  to  take  up  Senate  message  containing  House 
bill  No.  105. 

Which  was  agreed  to. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Me.  Speaker: 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof,  to-wit : 
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Senate  bill  No.  176.  A  bill  to  amend  sections  eight  and  ten  of 
an  act  entitled  "an  act  providing  for  the  election  and  qualification 
of  justices  of  the  peace,  and  defining  their  jurisdiction,  powers  and 
duties  In  civil  cases,'*  approved  June  9,  185*2. 

Also, 

Senate  bill  No.  !209.  A  bill  to  amend  the  first  section  of  an  ^ct 
entitled  "  an  act  to  exempt  property  from  sale  in  certain  cases," 
approved  February  17,  1852. 

Also, 

Senate  bill  No.  275.  A  bill  supplemental  to  an  act  entitled  "  an 
act  regulnting  descents  and  the  apportionment  of  estates,"  ap- 
proved May  14,  1852. 

House  bill  No.  105.  An  act  to  compel  owners  of  town  lots  to 
grade  ard  pave  side-walks,  and  fixing  the  penalty  thereto. 

With  the  following  engrossed  amendments  of  the  Senate : 
Engrossed  amendments  to  House  bill  No.  105. 

Add  after  the  word  "paved"  the  words  "or  planked." 

Also,  after  the  second  word  "  pave  "  insert  the  words  '*  or 
plank." 

Amend  the  title  by  adding  after  the  word  "pave"  the  words 
"or  plank." 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion, 
The  amendments  were  concurred  in. 

Senate  bills  Nos.  275,  176  and  209,  contained   in   the  foregoing 

message,  were  severally  read  a  first  time  and  passed  to  a  second 

reading. 

■» 

Leave  being  granted, 

Mr.  Sherman  moved  to  take  up  Senate  message  containing  House 
bill  No.  295  ; 

Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  House  bill  No.  295,  with  sundry  amendments  of  the 
Senate  thereto. 
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No.  295.  A  bill  providing  for  the  erection  of  a  State  penltea- 
tiary  north  of  the  Wabash  river,  and  making  appropriations  there- 
for. 

Mr.   Sherman   moved    that  the   en^^rossed  amendments   of  the 
Senate *to  the  bill  be  concurred  in  as  a  whole  ; 
Which  was  agreed  to. 

Leave  being  granted, 

Mr.  Shull  moved  to  take  up  Senate  message  containing  House 
bill  No.  104. 

Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Kcpresenta- 
tives  that  the  Senate  lias  passed,  with  sundry  engrossed  amend- 
ments of  the  Senate, 

House  bill  No.  82.  An  act  to  regulate  the  practice  in  certain 
cases  appea'ed  to  the  supreme  court.     Also, 

House  bill  No.  91.  A  bill  to  provide  for  the  transfer  from  jus- 
tices of  the  peace  to  the  circuit  courts  or  courts  of  common  pleas, 
of  certain  cases  therein  named.     Also, 

House  bill  No.  104.  A  bill  to  amend  section  seven  of  an  act  to 
authorize  the  construction  of  levees  and  drains,  approved  June  12, 
185-2.     Also, 

House  bill  No.  122.  A  bill  to  authorize  the  holders  of  unau- 
thorized paper  currency  to  sue  for  and  recover  from  persons  who 
have  issued  the  same,  as  for  money  had  and  received  without 
making  previous  holders  parties  to  the  suits,  and  making  such  cur- 
rency evidence  of  the  indedtedness. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  engrossed  amendments  of  the  Senate  to  House  bills  Nos. 
82,  91,  104  and  122,  respectively,  contained  in  the  foregoing  mes- 
sage,  were  severally  concurred  in. 

Leave  being  granted, 

Mr.  Shields  moved  to  take  up  Senate  bill  No.  63,  on  its  third 
reading ; 

Which  was  agreed  to. 


1016 

Senate  bill  No.  63.  A  bill  to  amend  the  fifth  section  of  an  act 
entitled  "An  act  to  provide  for  the  equalization  and  appraisement 
of  real  property  of  the  State  of  Indiana,"  approved  May  2Sth, 
1852. 

Was  read  a  third  time. 

Mr.  Hunter  offered  the  following  amendments  : 

Also,  that  section  eight,  which  reads  as  follows  : 

Sec.  8.  A  State  board  of  equalization,  to  consist  of  the  dele- 
gates from  the  district  boards  mentioned  in  the  next  preceding 
section,  together  with  the  Auditor  of  State,  who  shall  be  the  Pre- 
sident of  the  State  board,  shall  meet  at  Indianapolis  on  the  first 
Monday  in  July,  next  succeeding  the  meetings  of  the  said  district 
boards.  Such  State  board  shall  diligently  and  carefully  examine 
and  compare  the  valuations  of  real  property  as  reported  to  then^ 
by  the  chairman  of  the  district  boards,  with  the  corrections  and 
changes  made  therein  by  the  district  boards,  and  it  shall  be  the 
duty  of  the  said  State  board  of  equalization  to  equalize  the  ap- 
praisement of  the  lands  in  this  State  between  the  several  congres- 
sional districts,  in  conformity  to  the  standards  of  value  and  other 
provisions  herein  prescribed  in  relation  to  the  county  and  district 
boards  of  equalization. 

Be,  and  the  same  is  hereby  amended  to  read  as  follows  : 

Sec.  8.  A  State  board  of  equalization,  to  consist  of  the  dele- 
gates from  the  district  boards  mentioned  in  the  next  preceding 
section,  together  with  the  Auditor  of  State,  who  shall  be  the  Pre- 
sident of  the  State  board,  shall  meet  at  Indianapolis  on  the  first 
Monday  in  July,  next  succeeding  the  meeting  of  the  said  district 
boards.  Such  State  board  shall  diligently  and  carefully  examine 
and  compare  the  valuations  of  real  property,  as  reported  to  them 
by  the  chairman  of  the  district  boards,  with  the  corrections  and 
changes  made  therein  by  the  district  boards  ;  and  it  shall  be  the 
duty  of  the  said  State  board  of  equalization  to  equalize  the  ap- 
praisement of  the  lands  in  this  State,  between  the  several  counties 
and  congressional  districts,  in  conformity  to  the  standards  of  value 
and  other  provisions  herein  prescribed  in  relation  to  the  county 
and  district  boards  of  equalization. 

The  amendment  was  unanimously  consented  to. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Bowman,  Boyd,  Boxley,  Brotherton,  Carr, 
Clark,  Claypool,  Clements,  Colgrove,  Collier,  Comstock,  Cotton, 
Davisson,  Dougherty,  Durham,  Devol,  Early,  Edwards,  GifTord, 
Gregory,  Hall  cf  Grant,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
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Harney.  Harrison,  Hartley,  Hunter,  Jefferis,  Jones,  Jordan,  Keefor, 
Kelly,  Kempf,  Lewis,  jAIcLiiin,  Mansfield,  Merrificld,  Miller,  Mur- 
ray, Nebeker  of  Vermillion,  Nelson,  Newton,  Parks,  Parrctt,  Pow- 
er, Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scolt,  Sberinan, 
Shields,  Shockley,  Shull,  Smith  of  Perry,  Stiles,  Sullivan,  Tebhe, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Tread  way,  Usrey, 
VVhetzel,  Wood  and  Mr.  Speaker— 67. 

Those  who  voted  in  the  negative  werc^ 

Messrs.  Gavins,  and  Waterman — 2. 

So  the  bill  passed. 

Mr.  Edwards  moved  to  amend  the  title  as  follows,  to- wit : 

Strike   out   the   word   "section"  and   insert  in  lieu  thereof  the 
words  '"eighth  section." 

Also, 

Add  to  the  end  of  the  title  the  following  : 

Constituting  county  auditors'  district  board  of  equalization,  pro- 
viding where  they  shall  meet,  providing  for  equalizing  appraise- 
ment between  counties  and  congressional  districts,  providing  I'or  a 
State  board  of  equalization,  and  constituting  the  Auditor  of  State 
President  of  the  State  board  of  equalization. 

Which  was  agreed  to. 

Ordered,  That   the   clerk  inform  the  Senate  of  the  passage  of 

the  bill. 

Mr.  Merrifield  moved  to  reconsider   the   vote  taking  Senate  bill 
No.  13  from  the  table  ; 
Which  was  not  agreed  to. 


*=>' 


Leave  being  granted, 

Mr.  Ritter  moved  to  take  up  Senate  bill  No.  211. 

Which  was  agreed  to. 

No.  211.  A  bill  to  regulate  the  business  of  foreign  insurance 
compaiiies  doing  business  within  the  Stale  of  Indiana,  and  pre- 
scribing the  duties  of  such  companies,  and  to  repeal  an  act  entitled 
"an  act  to  amend  an  act  entitled  *an  act  for  the  incorporation  of 
insurance  companies,  defining  their  powers  and  prescribing  their 
duties/  "  approved  March  2,  1855; 

Was  taken  up. 

Mr.  Ritter  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  now  by  its  title. 
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The  ayes  and  noes  being  taken  nnder  the  constitution, 

Those  who  voted  in  the  affirmative  icere^ 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Branham, 
Brotherton,  Carr,  Gavins,  Chirk,  Ciaypool,  Chiyton,  Collier,  Com- 
stock,  Cotton,  Davisson,  Davis,  Devol,  Early,  Easthani;  Edwards, 
Gifford,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Ham- 
ilton of  Wayne,  Harrison,  Hunter,  Jeffevls,  Jones,  Kelly,  Kempf, 
Lawhead,  Lewis,  Mansfield,  Merrifield,  Miller,  Murray,  Ncbeker  of 
Vermillion,  Nelson,  Newton,  Parks,  Parrett,  Power,  Prosser,  Kil- 
ter, Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Shockley, 
Shull,  Smith  oi  Perry,  Stanley,  Stiles,  Sullivan,  Tebbs,  Thompson 
of  Elkhart,  Treadway,  Usrey,  Whetzel,  Wood  and  Mr.  Speaker — 
66. 

Those  who  voted  in  the  negative  were, 

Messrs.  Colgro/e  and  Dougherty- — 2. 

So  the  rule  was  suspended  and  the  bill  read  a  second  time  b}  its 
title. 

Mr.  Ritter  moved  to  refer  the  bill  to  a  select  committee  of  five. 
Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Ritter,  Cavins,  Edwards,  Davis 
and  Scott  said  committee. 

Message  from  the  Governor  by  Mr.  Osborne,  Executive  Mes- 
senger. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bills  ; 

House  bill  No.  215.  An  act  to  provide  for  locating  and  work- 
ing highways  situated  upon  county  lines. 

House  bill  No.  124.  An  act  to  prevent  the  throwing  or  deposi- 
ting any  carrion  or  dead  animal  into  any  running  stream  or  lake 
of  water  in  this  State,  and  to  prevent  the  depositing  or  burying 
any  carrion  or  dead  a-iimal  on  the  banks  of  the  same,  and  prescri- 
bing the  penalty  for  the  violation  thereof. 

House  bill  No.  136.  An  act  for  the  protection  of  the  sidewalks 
in  towns  and  villages,  and  for  the  preservation  of  shade  trees 
planted  along  the  same. 
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House  bill  No.  130.  An  act  to  compel  supervisors  of  road  dis- 
tricts wifliin  the  limits  of  incorporated  towns  to  work  tlie  same 
under  the  direction  of  the  towH  council. 

House  bill  No.  108.  An  act  to  prevent  the  gathering  of  cran- 
berries from  any  of  the  public,  Slate  and  non  resident  lands  of  this 
State,  and  prescribing  penalties  therefor. 

House  bill  No.  142.  An  act  to  authorize  the  board  of  commis- 
sioners of  the  several  counties  of  this  State  to  make  such  an  allow- 
ance out  of  the  county  treasury  of  the  respective  counties  as  will 
indemnify  the  owners  of  property  for  losses  sustained  by  taking, 
carrying  away  or  destruction  of  sucli  property  by  any  officer  un- 
der and  by  virtue  of  tfie  provisions  of  an  act  entitled  *'  an  act  to 
prohibit  the  manufacture  and  sale  of  spirituous  and  intoxicating 
liquors,  except  in  the  cases  therein  named,  and  to  repeal  all  for- 
mer acts  inconsistent  therewith,  and  for  the  suppression  of  intem- 
perance," approved  February  IG,  1S55,  and  reimburse  the  officers 
named  in  said  act  who  in  good  faith  have  executed  the  provisions 
thereof  and  been  subjected  to  loss  thereby,  and  authorizing  an  al- 
lowance to  officers  who  have  paid  costs  in  cases  of  habeas  corpus 
under  said  act. 

House  bill  No.  143.  An  act  to  legalize  the  appraisement  and  as- 
sessment of  property  in  the  cities  of  this  State,  and  the  making  out 
and  delivery  of  the  tax  duplicates  in  the  cities  ot  this  State  incor- 
porated under  the  act  of  1857. 

Leave  being  granted, 

Mr.  Smith  of  Miami  moved  to  take  up  Senate  bill  No.  30  on  its 
third  reading. 

Which  was  agreed  to. 

Senate  bill  No.  30.  A  bill  to  provide  for  the  transferring  of  the 
certiUcates  of  stock  of  the  Slate  of  Indiana,  providing  for  the  reg- 
istry of  the  same,  and  to  prevent  a  fraudulent  issue  thereof,  and 
providing  a  punishment  for  violations  of  the  provisions  of  this  act. 

Was  read  a  third  time. 

The  question  being  shall  the  bill  pass  ? 

Those  wlio  voted  in  the  affirmative  were* 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Branhara,  Broth- 
erton,  Carr,  Gavins,  Clark,  Clements,  Colgrove,  Collier,  Comstock, 
Cotton,  Davisson,  Davis,  Dougherty,  Devol,  Early,  Edwards,  For 
dyce,  Giftbrd,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  HamiUon  of 
Boone,  Hamilton  of  Wayne,  Harrison,  Hunter,  Jefferis,  Jones, 
Jordan,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain,  Mansfield,  Mas- 
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sey,  Merrifield,  Miller,  Murray,  Nebfcker  of  Vermillion,  Newton, 
Parks,  Parrett,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman, 
Shields,  Shockley,  Skull,  Smith  of  Perry,  Snyder,  Stanley,  Stiles, 
Sullivan,  Tebbs,  Thompson  of  Elkhart,  Tread  way.  Waterman, 
Whetzel,  Wood  and  Mr.  Speaker— 69. 

Those  vjho  voted  in  the  negative  were, 

Messrs.  Harney  and  Prosser — 2. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Leave  being  granted, 

Mr.  Thompson  of  Elkhart  moved  to  take  up  Senate  bill  No.  178. 

Which  was  agreed  to. 

Senate  bill  No.  178.  A  bill  providing  for  the  election  or  ap- 
pointment of  supervisors  of  highways,  and  prescribing  certain  of 
their  duties,  and  those  of  county  and  township  officers  in  relation 
thereto,  and  matters  properly  connected  therewith. 

Was  taken  up  and  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Bowman,  Brotherton,  Carr,  Clark,  Claypool, 
Clements,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson,  Davis, 
Dougherty,  Devol,  Early,  Eastham,  Edwards,  Fordyce,  Gifford, 
Gregory,  Griffin,  Hall  of  Grant,  Harney,  Harrison,  Jones,  Jordan, 
Kelly,  Kempf,  Lawhead,  Lewis,  McLain,  Mansfield,  Massey,  Mer- 
rifield, Miller,  Murray,  Nebeker  of  Vermillion,  Nelson,  Newton, 
Parks,  Parrett,  Power,  Prosser,  Ritter,  Robinson,  Row,  Rynerson, 
Scott,  Sherman,  Shockley,  Shull,  Smith  of  Perry,  Snyder,  Stan- 
ley, Stiles,  Sullivan,  Thompson  of  Elkhart,  Treadway,  Waterman 
and  Wood— 63. 

Those  who  voted  in  the  negative  %Dere, 

Messrs.  Cavins,  Hall  of  Rush,  Hunter,  Jefferis,  Shields,  Whetzel 
and  Mr.  Speaker — 7. 

So  the  bill  passed. 

Ordered t  That  the  clerk  inform  the  Senate  thereol. 

Leave  being  granted, 

Mr.  Colgrove  moved  to  take  up  Senate  bill  No.  26i. 

Which  was  agreed  to. 
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No.  '2C}\.  A  bill  siippieraeiilal  to  an  act  for  tlio  incorporation 
of  towns,  defining  their  powers,  providing  for  the  election  of  offi- 
cers thereof,  and  declaring  their  duties,  approved  June  11,1852, 
and  making  the  order  of  the  board  of  commissioners  under  section 
nine  of  said  act  final  in  certain  cases. 

Was  taken  up  and  read  a  second  time. 

Mr.  Colgrove  moved  to  suspend  the  rule  and  read  the  uill  a  third 
time  now. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  we?-e, 

Messrs.  Austin,  BIythe,  Bowman,  Boyd,  Boxley,  Branham,Carr, 
Clark,  Clements,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson, 
Davis,  Devol,  Early,  Edwards,  Gifford,  Gregory,  Griffin,  Hall  of 
Grant,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hunter, 
Jefleris,Jones,Jordan,  Kell  v,  Kempf,  Lewis,  McLain,  Mansfield,  Mas- 
sey.  Miller,  Murray,  Nebekerof  Yermillion,  Nelson,  Newton,  Parks, 
Parrett,  Power,  Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott, 
Sherman,  Shields,  Shockle}^  Shull,  SmiMi  of  Miami,  Smith  of  Per- 
ry, Stanley,  Stiles,  Sullivan,  Tebbs,  Thompson  of  Elkhart.  Tread- 
way,  Whetzel  and  Mr.  Speaker — 63. 


Those  who  voted  in  the  negative  were, 

Messrs.  Brotherton,  Cavins,  Dougherty,    and  Waterman  — 4. 
So  the  rule  was  suspended,  and 

Senate  bill  No.  2C4  was  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  i 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  BIythe,  Bowman,  Boyd,  Boxley,  Branham,  Broth- 
erton, Carr,  Clark,  Clements,  Colgrove,  Collier,  Comstock,  Cotton, 
Davisson,  Davis,  Devol,  Early,  Edwards,  Fordyce,  Gifford,  Greg- 
ory, Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Harrison,  Hunter,  Jefleris,  Jones,  Jordan, 
Kelly,  Kempf,  Lewis,  McLain,  Mansfield,  Massey,  Miller,  Murray, 
Nebeker  of  Vermillion,  Nelson,  Newton,  Parks,  Parrett,  Power 
Ritter,  Robinson,  Rynerson,  Scott,  Sherman,  Shields,  Shockley, 
Shull,  Smith  of  Ferry,  Snyder,  Stanley,  Tebbs,  Thompson  of  Elk- 
hart, Treadway,  Waterman,  Whetzel,  Wood  and  Mr. Speaker — 64, 
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Those  who  voted  in  the  negative  were, 
?»'Iessrs.  Gavins,  Dougherty,  Prosser,  Stiles,  and  Sullivan— 5. 
So  the  bill  passed. 
Ordered*  That  the  Clerk  inform  the  Senate  thereof. 

Leave  being  granted, 

Mr.  Comstock  moved  to  take  up  Senate  bill  No.  17; 

Which  was  agreed  to. 

No.  17.  A  bill  to  provide  for  the  partition  of  real  estate,  and 
for  laying  the  same  off  into  alleys,  and  for  the  sale  thereof,  and 
also  to  provide  when  the  same  shall  take  effect; 

Was  taken  up  and  read  a  third  time. 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  aflrmative  were, 

Messrs,  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Branham,  Broth- 
erton,  Carr,  Gavins,  Glark,  Glements,  Colgrove,  Collier,  Comstock, 
Cotton,  Davisson,  Davis,  Devol,  Early,  Edwards,  Fordj^ce,  Gif» 
ford,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  tiamiiton  of  Wayne,  Harrison,  Hunter,  Jefleris,  Jones, 
Jordan,  Kelly,  Kempf,  McLain,  Mansfield,  Massey,  Miller,  Mur- 
ray, Nebeker  ot  Vermillion,  Newton,  Parks,  Parrett,  Power,  Bit- 
ter, Robinson,  Rynerson,  Scott,  Sherman,  Shockley,  Shull,  Smith 
of  Perry,  Snyder,  Stanley,  Stiles,  Tebbs,  Thompson  of  Elkhart, 
Treadway,    Wheeler,  Wlietzel  and  Mr.  Speaker — Q'Z. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Dougherty,  Lewis.  Nelson,  Prosser,  Sullivan,  Water* 
man  and  Wood — 7. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Leave  being  granted, 

Mr.  Blythe  moved  to  take  up  Senate  bill  No.  226; 

Which  was  agreed  to. 

No.  226.  A  bill  supplemental  to  an  act  entitled  ''  an  act  for  the 
incorporation  of  high  schools,  academies,  colleges,  universities, 
phrenological  institutions  and  missionary  boards,"  approved  May 
13,  1852, 
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Was  taken  up,  read  a  second  time,  and  passed  to  a  third  read- 
ing. 

SENATE    BILLS    0^'    SECOND    READING. 

Senate  bill  No  20S.  A  bill  to  apend  the  first  section  of  an  act 
entitled  "An  act  to  authorize  the  formation  of  new  counties,  and 
to  chancre  county  boundaries,"  approved  March  7th,  1857,  so  as  to 
allow  new  counties  to  be  formed  out  of  territories  of  less  than  four 
hundred  square  miles,  anu  prescribing  how  the  number  of  qualified 
voters  shall  be  ascertained. 

Was  read  a  second  time. 

Mr.  Austin  moved  to  refer  the  bill  to  a  select  committee  of  five; 
Which  was  agreed  to. 

Messrs.  Austin,  Blythe,  Sherman,  Devol  and  Newton  were  ap- 
pointed said  committee. 

No.  73.  A  bill  to  provide  for  the  collection  of  taxes  assessed 
against  lands  and  lots  mortgaged  to  secure  loans  made  by  the  sink- 
ing fund,  surplus  revenue  fund,  saline  fund,  congressional  townshi}) 
fund,  seminary  fund,  college,  and  any  other  public  or  trust  fund, 
to  prevent  loss  of  the  security  held  by  said  funds,  and  to  repeal  the 
eighth  section  of  chapter  six  of  Revised  Statutes  of  IS.5'2. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  tiOG,  A  bill  to  amend  section  twenty-four  of  an 
act  entitled  "An  act  concerning  real  property  and  the  alienation 
thereof,"  approved  May  6th,  1852. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  77.  A  bill  to  amend  the  eighteenth  section  of 
an  act  entitled  '"an  act  concerning  real  property,  and  the  aliena- 
tion thereof,"  approved  May  6,  1852; 

Was  read  a  second  time,  and  passed  to  a  third  reading. 

No.  78.  A  bill  to  amend  the  sixteenth  section  of  an  act  entitled 
"  an  act  concerning  real  property  and  the  alienation  thereof,"  ap- 
proved May  6,  1852. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  127.  A  bill  to  amend  the  18th,  25th  and  26th 
sections  of  an  act  regulating  descents,  and  the  apportionment  of 
estates,  approved  May  14,  1852. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  224.     A  bill  authorizing  and  empowering  super- 
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visors   of  highways  to  keep  in  repair  roads   changed  by  the  con- 
struction or  running  of  railroads. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  205.  A  bill  to  repeal  all  laws  now  in  force  es- 
tablishing the  time  of  holding  courts  in  the  common  pleas  district 
composed  of  the  counties  of  Washington,  Harrison,  Orange  and 
Crawford,  and  to  fix  the  times  of  holding  said  courts." 

Was  read  a  second  time,  and  passed  to  a  third  reading. 

No.  164.  A  bill  to  amend  the  eleventh  section  of  an  act  enti- 
tled an  act  establishing  courts  of  common  pleas,  and  defining  the 
jurisdiction  and  duties  of,  and  providing  compensation  for  the 
judges  thereof,  approved  May  14,  1852,  and  to  give  courts  of  com- 
mon pleas  jurisdiction  of  felonies  in  certain  cases. 

Was  read  a  second  time,  and  passed  to  a  third  reading. 

Mr.  Austin,  from  a  select  committee,  obtained  leave  and  made 
the  following  report: 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  Senate  bill  No.  '20S, 
have  had  the  same  under  consideration,  and  have  agreed  to  one 
amendment  to  said  nill,  which  is  to  add  the  following  sections, 
which,  when  added,  the  committee  recommend  the  passage  of  said 
bill: 

Src.  3.  That  whenever,  under  any  laws  of  this  State,  a  new 
county  shall  have  been  created,  it  shall  be  the  duty  of  the  Gover- 
nor to  issue  a  writ  of  election,  directed  to  some  person  in  such  new 
county,  whom  he  shall  appoint  to  act  as  sheriff  until  the  next  gen 
era!  election,  and  until  his  successor  is  elected  and  qualified,  re- 
quiring him  to  cause  an  election  to  be  held  at  :5uch  place  or  places 
in  said  county  as  he  may  direct,  on  such  day  as  may  be  designated 
in  the  writ  of  election,  for  the  purpose  of  electing  one  clerk  of  the 
circuit  court,  one  county  auditor,  one  county  recorder,  one  county 
treasurer,  one  sheriff  and  three  commissioners. 

Sec.  4.  The  person  to  whom  the  writ  of  election  is  directed, 
shall  have  power,  and  is  required  to  appoint  the  necessary  officers 
of  such  election,  which  officers  of  election  shall  be  governed  by 
the  law  now  in  force  regulating  elections,  and  shall  make  return  to 
the  acting  sherifl'on  the  Wednesday  following,  at  such  place  in  the 
county  as  he  may  have  designated. 

Sec.  5.  The  person  to  whom  the  writ  of  election  is  directed 
I  n  a  new  county,  shall  give  at  least  ten  days  notice  of  the  time  and 
place,  or  places,  where  such  election  is  to  be  held,  and  also  of  the 
place  where  the  returns  are  to  be  made  to  him,  by  setting  up  writ- 
ten notices  thereof  it  three  of  the  most  public  places  in  each  elec- 
tion district  which  he  may  establish  in  such  couniv,  and  on  return 
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of  the  election  beliii^  made  to  him,  and  the  vote  compared  accord- 
ing to  la\7  he  shall  i;ive  to  each  of  the  commissioners  a  certificate 
of  his  election,  and  the  time  he  is  elected  to  serve,  having  a  regard 
to  the  law:  and  shall  also,  within  ten  da3^s  after  said  returns  are  so 
made  to  him,  forward  to  the  Secretary  of  State  a  certificate  of  the 
persons  who  arc  elected  to  the  offices,  requiring  a  commission  from 
the  Governor. 

Sec  6.  The  person  so  appointed  as  sheriff,  is  authorized  to  ad- 
minister such  oaths  as  are  required  by  the  constitution  and  laws 
of  the  State,  certified  copies  of  which  ho  shall  file  in  the  office  of 
the  clerk  of  the  circuit  court  whenever  it  shall  be  established. 

Sec.  7,  All  officers  following  within  the  bounds  of  a  new 
county,  shall  continue  to  exercise  the  duties  of  their  several  offices 
until  they  arc  succeeded  by  others  duly  qualified  to  take  their 
places. 

Sec.  8.  No  suit  or  action  of  any  nature  whatsoever,  commen- 
ced in  any  court  of  record,  or  before  any  justice  of  the  peace,  shall 
in  anywise  be  affected  by  the  laying  off  or  organizing  any  new 
county,  and  all  taxes  that  may  be  due  the  State,  or  any  county  in 
the  State,  at  the  time  of  organizing  any  new  county,  shall  be  col- 
lected in  the  same  manner  as  if  such  new  county  had  not  been  or- 
ganized. 

Sec.  9.  Said  new  county  shall,  for  purposes  of  representation 
in  the  State  Legislature,  when  formed  out  of  a  county  now  or- 
ganized, remain  in  the  district  to  which  the  county  from  which  it 
was  taken  belonged,  until  a  different  apportionment  is  provided  by 
law,  and  iof  judicial  purposes,  shall  remain  a  part  of  the  district 
10  which  the  original  county  was  attached. 

Se<;.  10.  Whenever  a  new  county  shall  be  formed  out  of  a 
contiguous  territory  of  one  or  more  counties,  the  same  shall,  for 
representation  or  judicial  purposes,  be  attached  to  the  county  from 
which  the  smallest  portion  of  the  territory  was  taken;  and  the 
circuit  court  shall  be  holden  in  such  new  county  at  such  times  as 
the  presiding  judge  in  which  circuit  the  said  new  county  may  be, 
shall  appoint;  and  said  judge  shall  have  full  power  and  authority 
to  make  ail  necessary  orders  in  relation  thereto. 

The  report  was  concurred  in,  and  the  amendments  ordered  to 
be  engrossed. 

Senate  bill  No.  143.  A  bill  to  regulate  and  restrict  the  sale, 
barter  or  giving  away  of  spirituous  and  intoxicating  liquors,  to  be 
used  as  a  beverage,  and  to  prohibit  the  sale,  barter  or  gift  of  the 
same  to  certain  persons,  under  certain  circumstances,  and  to  pun- 
ish any  violations  of  any  of  the  provisions  of  this  act,  and  declar- 
ative of  the  duties  of  district  or  city  attorneys  in  relation  thereto, 
and  affixing  the  penalty  for  neglect  or  failure  to  discharge  said 
duties. 

Was  read  a  second  time. 
K.  J.— 65, 
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Mr.  Robinson  moved  to  strike  out  the  ninth  section  of  said  bill; 

Which  was  not  agreed  to. 

The  bill  then  passed  to  a  third  reading. 

Senate  bill  No.  153.  A  bill  to  fix  the  time  of  holding  courts  of 
common  pleas  in  the  counties  of  Steuben  and  Delialb,  and  to  repeal 
all  laws  heretofore  passed  on  that  subject. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  210.  A  bill  to  amend  an  act  entitled  "an  act 
defining  misdemeanors  and  prescribing  punishments  therefor,  ap- 
proved June  14,  1852,"  approved  Feb.  15,  1857,  and  to  revive  sec- 
tion twenty-eight  of  the  act  defining  misdemeanors  and  prescrib- 
ing punishment  therefor,  approved  June  14,  1851. 

Was  read  a  second  time,  and  passed  to  a  third  reading. 

Senate  bill  No.  183.  A  bill  in  relation  to  the  partition  of  real 
estate. 

Was  read  a  second  time,  and  passed  to  a  third  reading. 

No.  165.  A  bill  to  amend  the  sixteenth  section  of  an  act  enti- 
tled "  an  act  defining  misdemeanors  and  prescribing  punishment 
therefor,"  approved  June  14,  1852, 

Was  read  a  second  time. 

Mr.  Austin  moved  that  the  bill  be  referred  to  a  select  committee 
of  three, 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Austin,  Robinson  and  Treadway 
said  committee. 

No.  158.  A  bill  to  limit  jurisdiction  in  civil  actions  to  the  county 
or  township  where  one  of  the  parties  immediately  liable  to  judg- 
ment resides. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  46.  A  bill  to  amend  section  four  of  an  act  to 
provide  for  the  election,  fixing  the  compensation  and  prescribing 
the  duties  of  Attorney  General  of  the  State  of  Indiana. 

Was  read  a  second  time. 

Mr.  Gordon  moved  to  lay  the  bill  on  the  table. 
Which  was  agreed  to. 

Senate  bill  No.  146.  A  bill  to  provide  for  the  publication  of  all 
acts  and  Joint  resolutions  of  the  General  Assembly  which  contain 
an  emergency  clause  in  one  weekly  newspaper  of  the  several  coun. 
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lies  of  the  State  in  which  one  is  published,  and  the   time  that  said 
act  shall  take  effect. 

Mr.  Hunter  moved  to  lay  the  bill  on  the  table. 
Which  was  not  agreed  to. 

Senate  bill  No.  163.  A  bill  relinquishing  to  William  English 
of  Dearborn  county  the  interest  acquired  by  the  State  of  Indiana 
by  escheat  in  and  to  in-lot  No.  thirty-three,  (33)  in  Rossville,  in 
said  county. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  117.  An  act  to  amend  the  238th  and  241st 
sections  of  an  act  entitled  *' an  act  to  revise,  simplify  and  abridge 
the  rules,  practice,  pleadings  and  forms  in  civil  cases  in  the  courts 
of  this  State,  to  abolish  distinct  forms  of  action  at  law,  and  to 
provide  for  the  administration  of  justice  in  a  uniform  mode  of 
pleading  and  practice,  withoutdistinction  between  law  and  equity," 
approved  June  18,  1852,  and  to  provide  for  the  examination  and 
taking  the  depositions  of  parties  as  witnesses  in  civil  actions  and 
proceedings. 

Was  read  a  second  time  and  passed  to  a  third  reading, 

Mr.  Hunter  obtained  leave  and  introduced  House  bill 

No.  34:5.  A  bill  fixing  the  time  of  holding  the  courts  of  com- 
mon pleas  in  the  counties  of  Morgan,  Monroe  and  Brown,  and  re- 
pealing all  acts  inconsistent  therewith. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Senate  hill  No.  81.  A  bill  fixing  the  compensation  of  execu- 
tors and  administrators,  and  to  repeal  sei-.tion  148  of  chapter  10, 
Vol.  2,  Revised  Statutes  of  1852. 

Was  read  a  first  time  and  passed  to  a  second  reading. 

Senate  bill  No.  150,     A  bill  declaring  the  selling  or  conveying  of 
land  without  title  a  felony,  and  prescribing  punishment  therefor. 
Was  read  a  second  time,  and 

On  motion  by  Mr.  Clements, 
Was  laid  on  the  table. 

Senate  bill  No.  132.  A  bill  for  the  protection  of  the  Sabbath, 
with  penalties  for  the  violation  thereof,  and  to  repeal  an  act  en- 
titled ''An  act  for  the  protection  of  the  Sabbath,  and  providing 
penalties  for  the  desecration  thereof,"  approved  February  28th, 
1855, 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  266.     A  bill  to  amena  section  nineteen  of  an 
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act  entitled  "an  act  regarding  estrays   and  articles  adrift,"  appro- 
ved June  16,  1852. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

No.  55.  A  bill  to  amend  section  315  of  an  act  entitled  '^  an  act  to 
revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and  forms 
in  civil  cases  in  the  courts  of  this  State;  to  abolish  distinct  forms  of 
action  at  lav^^,  and  to  provide  for  the  administration  of  justice  in  a 
uniform  mode  of  pleading  and  practice,  without  distinction  between 
law  and  equity." 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  156,  A  bill  authorizing  the  purchase  of  rail- 
roads, plank  roads,  turnpike  roads  and  McAdamized  roads,  or 
parts  thereof,  under  mortgage  sale,  or  sales  made  according  to  the 
terms  of  deeds  of  trust,  to  organize  as  incorporated  companies, 
and  prescribing  their  powers  and  duties. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  193.  A  bill  to  enable  married  women  to  make 
wills. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  129.  An  act  declaring  the  having  of  carnal 
knowledge  of  an  insane  woman  in  certain  cases  a  felony,  and  pre- 
scribing the  punishment  therefor. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

No.  79.  A  bill  to  extend  the  time  of  payment  to  purchasers  of 
saline  and  school  lands. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

No.  69.  A  bill  to  legalize  all  bonds  and  other  instrnments  in 
writing  executed  by  any  assignee  of  a  branch  of  the  State  Bank  of 
Indiana,  and  authorize  suit  to  be  brought  thereon,  and  to  empower 
the  debtors  of  any  branch  to  secure  the  same  to  the  sinking  fund. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  119.  A  bill  to  amend  section  five  of  an  act  en- 
titled "an  act  concerning  the  partition  of  lands." 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  204.  A  bill  to  amend  an  act  entitled  "An  act 
to  provide  tor  the  election,  and  prescribing  certain  duties  of  re- 
corders," approved  May  31,  1852. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.   188.     A  bill  to  provide  for  oral  argument  and 
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speedy  decision  of  causes  in  the  Supreme  Court,  and  to  repeal  all 
laws  inconsistent  with  this  act.     Also, 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  163.  A  bill  relinquishing  to  William  English  ot 
Dearborn  county  the  mterest  acquired  by  the  State  of  Indiana  by 
escheat  in  and  to  in-lot  No.  (33)  ihirty-three  in  Rossville  in  said 
county. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Leave  being  granted, 

Mr.  Mansfield  made  the  following  report  from  the  committee  on 
education  : 

Mr.  Speaker  : 

The  committee  on  education  to  whonj  was  referred  House  bill 
No.  234,  "An  act  to  provide  for  taking  appeals  from  the  decisions 
of  officers  having  charge  of  common  schools  or  school  funds,  to 
the  proper  county  auditor,  and  to  provide  for  the  repeal  of  all 
laws  coming  in  conflict  with  this  act,"  have  had  the  same  under 
consideration  and  recommend  the  following  amendment,  and  when 
so  amended  recommend  the  passage  of  the  bill. 

Amend  by  striking  out  all  after  the  enacting  clause  and  insert- 
ing the  following : 

That  section  four  of  an  act  entitled  "An  act  to  provide  for  a 
general  system  of  common  schools,  the  officers  thereof,  and  their 
respective  powers  and  duties,  and  matters  properly  connected 
therewith ;  and  to  establish  township  libraries  and  for  the  regula- 
tions thereof,"  approved  March  5,  1855,  which  reads  as  follows : 

Sec.  4.  Each  civil  township  in  the  several  counties  in  this 
State  is  hereby  declared  a  township  for  school  purposes,  and  the 
trustees  for  such  townships  trustees  for  school  purposes,  and  their 
clerk  and  treasurer  shall  be  the  clerk  and  treasurer  for  school  pur- 
poses. 

Be  80  amended  as  to  read  as  follows : 

Sec.  4.  Each  civil  township  in  the  several  counties  in  this 
State  is  hereby  declared  a  township  for  school  purpose,  and  the 
trustee  for  such  township  shall  be  trustee,  treasurer  and  clerk  for 
school  purposes. 

Sec.  2.     And  that  sec  27  of  said  act,  which  reads  as  follows : 

Sec.  27.  The  schools  in  each  township  shall  be  taught  an 
equal  length  of  time,  without  regard  to  the  diversity  in  the  num- 
ber of  pupils  at  the  several  schools. 
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Be  amended  to  read  as  follows : 

Sec.  27.  The  trustee  of  the  several  townships  shall,  on  the 
first  Monday  of  June  in  each  year,  determine  and  apportion  the 
public  moneys  in  his  township  for  school  purposes  amongst  the 
schools  thereof,  so  that  each  school  be  taught*^  an  equal  lenghth  of 
time  as  near  as  practicable,  without  regard  to  the  diversity  in  the 
number  of  pupils  at  the  several  schools. 

And  that  section  107  of  said  act,  which  reads  as  follows  : 

Sec.  107.  The  township  trustees  shall  in  every  case  in  which  a 
majority  of  the  inhabitants  attached  to  any  school  have  designa- 
ted the  teacher  they  wish  employed,  employ  the  same  if  he  or  she 
can  be  had  on  reasonable  terms  ;  and  in  no  case  shall  such  trus- 
tees employ  any  teacher  whom  a  majority  of  the  inhabitants  at- 
tached to  any  school  have  decided  they  do  not  wish  employed ; 
and  when  at  any  time  after  the  commencement  of  any  school,  if  a 
majority  of  the  inhabitants  petition  said  trustees  that  they  wish 
such  teacher  dismissed,  such  trustees  shall  dismiss  him,  but  such 
teacher  shall  be  entitled  to  pay  for  all  services  rendered. 

Be  amended  to  read  as  follows: 

Sec.  107.  The  school  directors  shall  in  every  case  in  which  a 
majority  of  the  inhabitants  attached  to  any  school  have  designated 
the  teacher  they  wish  employed,  employ  the  same  on  the  terms 
that  such  inhabitants  direct,  and  at  any  time  after  the  commence- 
ment of  any  school,  if  a  majority  of  said  inhabitants  petition  said 
director  that  they  wish  such  teacher  dismissed,  such  director  shall 
dismiss  him,  but  such  teacher  shall  be  entitled  to  pay  for  all  ser- 
vices rendered  on  the  order  of  the  school  director,  and  it  is  here- 
by made  the  duty  of  the  director  to  give  the  teacher  in  all  cases 
an  order  on  the  township  treasurer  for  the  amount  due  such  teach- 
er, and  to  carry  out  all  orders  of  such  inhabitants. 

Sec.  4.  And  that  section  143  of  the  aforesaid  act,  which  reads 
as  follows : 

'■*  Section  143.  An  appeal  shall  lie  Irom  the  decision  of  the 
township  trustees  to  the  State  Superintendent,  whose  decision  shall 
be  final." 

Be  amended  to  read  as  follows : 

Sec.  143.  An  appeal  shall  lie  from  the  decision  of  the  township 
trustee,  or  the  township  officer  having  charge  of  the  common 
schools  or  the  school  funds,  to  the  county  auditor,  whose  decision 
shall  be  final. 

Sec.  5.  All  laws  and  parts  of  laws  coming  in  conflict  with  the 
provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

The  report  was  concurred  in  and  the  amendments  adopted. 
The  bill  was  then  ordered  to  be  engrossed. 
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Senate  bill  No.  45.  A  bill  to  provide  compensation  to  the 
owners  of  animals  killed  or  injured  by  the  cars,  locomotives  or 
other  carriages  of  any  railroad  company  in  this  State,  and  matters 
properly  connected  therewith,  and  to  repeal  all  laws  in  conflict 
with  this  act. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  199.  An  act  to  authoiize  clerks  of  the  circuit 
and  common  pleas  courts  ot  this  State  to  make  out  certificates  of 
the  payment  of  all  judgments  which  may  hereafter  be  rendered  in 
such  courts  upon  the  foreclosure  of  any  mortgage,  when  such 
jadgments  shall  have  been  fully  paid,  and  deliver  the  same  to  the 
recorder  of  such  county,  and  requiring  such  recorder  to  enter  such 
certificate  upon  the  records  of  his  office. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  94.  A  bill  to  amend  the  1st  and  6th  sections 
of."  an  act  for  the  encouragement  of  agriculture,"  approved  Feb- 
ruary 17,  1852. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

No.  58.  A  bill  to  amend  the  fourteenth  section  of  an  act  enti- 
tled "  an  act  for  the  government  of  the  insane  of  Indiana,''  up- 
proved  January  15,  1852. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  38.  A  bill  to  enable  industrious  indigent  per- 
sons who  are  unable  to  give  security,  to  rent  lands  and  to  secure 
the  payment  of  rent. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  238.  A  bill  for  the  better  protection  of  orchards^ 
gardens  and  vineyards. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Mr.  Griffin  moved  to  re-consider  the  vote  on  ordering  the  amend- 
ment to  Senate  bill  No.  208  to  be  engrossed. 
Which  was  agreed  to. 

Mr.  Griffin  moved  to  re-coramit  the  bill  to  the  select  committee 
to  which  it  was  referred. 
Which  was  agreed  to. 

Senate  bill  No.  151.  A  bill  entitled  an  act  to  authorize  appeals 
Irom  the  circuit  courts  within  this  State  to  the  Supreme  court  in 
contested  election  cases. 

Was  read  a  second  time  and  passed  lo  a  third  reading. 

Senate  bill  No.  122.     A  bill  supplemental  to  an  act  entitled  "  an 
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act  to  provide  for  the  government  and  discipline  of  the  State  Pri- 
son," and  to  repeal  an  act  to  provide  for  the  government  and  dis- 
cipline of  the  State  Prison,  approved  March  3,  1855,  and  all  oth- 
er laws  or  parts  of  laws  inconsistent  herewith,  approved  February 
5,  1857. 
"Was  read  a  second  tinne  and  passed  to  a  third  reading. 

Senate  bill  ITo.  263.  A  bill  fixing  the  time  of  holding  the  court 
of  common  pleas  in  the  county  of  Wabash  and  the  length  of  the 
terms  thereof. 

Was  read  a  first  time  and  passed  to  a  third  reading. 

Senate  bill  No.  130.  A  bill  to  prevent  the  sale  of  adulterated 
liquors,  to  prevent  adulteration  and  to  prescribe  punishment  there- 
for, and  appointing  a  county  chemist  and  prescribing  his  duties. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  202.  A  bill  supplemental  to  article  9,  regula- 
ting attachments,  of  chapter  one  of  the  Revised  Statutes  of  1852, 
**  an  act  to  revise,  simplify  and  abridge  the  rules,  practice,  plead- 
ings and  forms  in  civil  cases  in  the  courts  of  this  State,  to  abolish 
distinct  forms  of  action  at  law,  and  to  provide  for  the  administra- 
tion of  justice  in  a  uniform  mode  of  pleading  and  practice,  with- 
out distinction  between  law  and  equity,"  approved  June  18,  1852. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  155.  A  bill  to  prevent  the  keeping  of  gaming, 
tippling,  lewd  or  disorderly  houses,  to  protect  the  public  morals, 
to  define  the  duties  of  certain  officers  in  relation  thereto,  to  pro- 
vide punishment  for  violations  of  this  act,  and  to  repeal  all  laws  in 
conflict  therewith. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  106.  A  bill  to  provide  for  the  relief  of  purcha- 
sers of  real  estate  at  sheriffs'  sales  under  executions  issued  onjudg- 
ments  against  sureties  on  forfeited  recognizances,  where  such  recog- 
nizances had  been  taken  after  the  Revised  Statutes  of  1852  took 
effect,  and  where  such  sureties,  being  the  owners  of  such  real  es- 
tate, had  sold  and  conveyed  the  same  after  becoming  such  recogni- 
zors, but  uefore  judgment  of  forfeiture  thereof  had  been  taken. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bdl  No.  121.  A  bill  to  protect  those  who  exhibit  animals 
or  articles  at  any  agricultural  exhibition,  and  to  punish  any  person 
or  persons  who  may  be  detected  in  the  removal  of  any  label  placed 
on  any  animal  or  article  put  on  exhibition,  and  to  punish  persons 
who  may  enter  fair  grounds  or  other  places  of  agricultural  exhibi- 
tion contrary  to  the  rules  of  the  society  regulating  the  admission  of 
persons  to  the  same. 

Was  read  a  second  time  and  passed  to  a  third  reading. 
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No.  103.  A  bill  to  proliibit  tlie  collection  of  tolls  on  t^ravel, 
turnpike,  McAdamized  and  plank  roads  in  certain  cases,  and  to  pro- 
vide the  mode  of  declarinfj  cliarters  ol  such  roads  forfeited  in  cer- 
tain cases,  and  repealing  all  laws  inconsistent  herewith. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

►Senate  bill  No.  2.  A  bill  providing  for  the  time  and  manner  of 
electing  United  States  Senators. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  201.  A  bill  to  require  survivmg  partners  to  file 
inventories  and  appraisements  in  the  office  of  the  clerk  of  the  court 
of  common  pleas  and  to  report  the  liabilities  of  the  firm. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bills  thereof: 

Senate  bill  No.  277.  A  bill  to  fix  the  terms  of  the  Hancock  cir- 
cuit court  after  the  next  term  thereof,  and  to  authorize  the  court 
at  each  term  thereof  to  continue  in  session  two  weeks  if  the  busi- 
ness requires  it. 

In  which  the  concurrence  of  the  House  is  respectfully  requested 

Senate  bill  No.  277,  contained  in  the  foregoing  message, 
Was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Austin,  from  a  select  committee,  made  the  following  report : 

Mr.  Speaker  : 

The  select  committee  to  whom  was  referred  Senate  bill  No.  208, 
make  the  following  report: 

Amend  by  inserting  the  word '*  hereafter "  in  second  line  of 
section  three,  and  when  so  amended  recommend  its  passage. 

The  report  was  concurred  in. 

On  motion. 
The  amendments  were  ordered    to  be   engrossed  and   the  bill 
passed  to  a  third  reading. 

On  motion  by  Mr.  Griflln, 
The  House  adjourned  until  to-morrow  morning,  9  o'clock. 
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FRIDAY  MORNING,  9  o'clock,      i 
March  4,  1859.  \ 

The  House  met. 

On  motion  of  Mr.  Austin, 
The  reading  of  the  journal  was  dispensed  with. 

Mr.  Austin  obtained  leave  and  made  the  following  report  from  a 
select  committee  :  . 

Mr.  tSPEAKER  : 

The  select  committee  to  whom  was  referred  Senate  bill  No. 
165,  entitled  "a  bill  to  amend  section  fifteen  of  "an  act  defining 
felonies,  and  prescribing  punishment  therefor,"  have  had  the  same 
under  consideration  and  direct  me  to  report  the  same  back  to  this 
House  amended  by  striking  out  the  words  *'  under  the  age  of  twen- 
ty-one years,"  and  when  so  amended  recommend  its  passage. 

The  report  was  concurred  in  and  the  amendments  ordered  to  be 
engrossed. 

Mr.  Austin  moved  that  the  amendment   be  considered  as  en- 
grossed and  the  bill  read  a  third  time  now. 
Which  was  agreed  to. 

Senate  bill  No.  165  was  read  a  third  time  now. 

Mr.  Branham  moved  a  call  of  the  House. 
iVhich  was  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  theii  names. 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Branham, 
Brotherton,  Carr,  Gavins,  Clark,  Collier,  Comstock,  Cotton,  Davis, 
Dobbins,  Dougherty,  Durham,  Early,  Eastham,  Edwards,  Fire- 
stone, Fordyce,  Gifford,  Gregory,  Hall  of  Grant,  Hall  of  Bush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hartley,  Hun- 
ter, Jefferis,  Johnston,  Jones,  Keefer,  Kelly,  Kempf,  Lawhead,  Lew- 
is, McLain,  Major,  Mansfield,  Massey,  Mellett,  Merrifield,  Miller, 
Murray,  Martin,  Nebeker  of  Vermillion,  Nelson,  iNewton,  Parks, 
Barrett,  Power,  Prosser,  Hitter,  Robinson,  Row,  Rynerson,  Scott, 
Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Snyder,  Stan- 
ley, Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman, 
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Wheeler,  Wlietzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker 

—84. 

The  question  being  shall  Senate  bill  No.  165  pass?  ' 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Bowman,  Carr,  Gavins,  Clark,  Clayton, 
Collier,  Comstock,  Davisson,  Davis,  Fordyce,  Hamilton  of  Wayne, 
Harrison,  Kempt",  Lawhead,  Massey,  Murray,  Martin,  Nelson, 
Snyder,  Stanfield,  Treadway,  Whetzel  and  Whiteman — 25. 

Tfiose  who  voted  in  the  negative  were,  ' 

Messrs.  Blythe,  Boyd,  Boxley,  Branham,  Cotton,  Dobbins, 
Dougherty,  Durham,  Early,  Eastham,  Edwards,  Firestone,  Gifford, 
Gregory,  Hall  of  Rush,  Hamilton  of  Boone,  Hartley,  Hunter, 
Jefferis,  Johnston,  Jones,  Keefer,  Kelly,  Lewis,  McLain,  Major, 
Mansfield,  Mellett,  Merrifield,  Miller,  Nebeker  of  Vermillion,  New- 
ton, Parrett,  Power,  Prosser,  Ritter,  Robinson,  Row,  Rynerson, 
Scott,  Sheiman,  Shields,  Shockle^,  Shull,  Stanley,  Stiles,  Sullivan, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Turpie,  Us- 
rey,  Waterman,  Wheeler,  Wildman,  Wood  and  Mr.  Speaker — 57. 

So  the  bill  was  lost. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bills  of  the  House  without 
amendment : 

House  bill  No.  169.  A  bill  ior  the  relief  of  the  heirs  at  law  of 
John  Coran  deceased,  and  to  vest  in  them  certain  real  estate  which 
has  escheated  to  the  State  of  Indiana. 

House  bill  No.  328.  A  bill  to  amend  the  143d  section  of  an  act  en- 
titled "an  act  to  provide  for  the  valuation  and  assessment  of  real 
and  personal  property,  and  the  collection  of  taxes  in  the  State  of 
Indiana;  for  the  election  of  township  assessors,  and  prescribing 
the  duties  of  assessors,  appraisers  of  real  property,  county  treasu- 
rers and  Auditors  of  State." 

House  bill  No.  72.  A  bill  to  amend  sections  one  and  two  o^ 
'*an  act  to  provide  compensation  to  the  owners  of  animals  killed 
or  injured  by  the  cars,  locomotives  or  other  carriages  of  any  rail- 
road company  in  this  State,"  approved  March  1,1853,  and  to  pro- 
vide for  the  manner  of  service  of  process. 
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House  bill  No.  339.  A  bill  to  provide  for  the  sale  of  the  cer- 
tificates of  stocks  in  the  State  debt  sinking  fund,  and  the  appropri- 
ation of  the  proceeds  thereof  to  the  payment  of  interest  on  the 
State  aebt  and  for  the  current  expenses  of  the  State. 

KEPOKTS    FROM    STANDING   C03IMITTEES. 

Mr.  Mellett,  from  the  committee  on  the  judiciary,  made  the 
following  report : 

Mr.  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
180,  "a  bill  for  the  relief  of  Joel  Ellis  by  paying  him  for  improve- 
ments made  upon  lands  illegally  sold  for  taxes,  and  directing  the 
same  to  be  paid  out  of  the  State  Treasury,"  together  with  a  me- 
morial addressed  to  this  General  Assembly  by  the  said  Joel  Ellis, 
have  had  the  same  under  consideration  and  instruct  me  to  report 
the  same  back  to  this  House  and  respectfully  recommend  that  both 
the  bill  and  the  memorial  be  indefinitely  postponed. 

The  report  was  concurred  in,  and  the  bill  indefinitely  postponed. 

« 

Mr.  Colgrove,  from  the  same  committee,  made  the  following  re- 
port : 

Mr  Speaker  : 

The  judiciary  committee,  to  whom  was  referred  House  bill  No. 
309,  "an  act  to  provide  for  the  election,  fixing  the  compensation 
and  prescribing  the  duties  of  Attorney  General  of  the  State  of  In- 
diana," approved  February  21,  1855,  have  had  the  same  under 
consideration  and  instruct  me  to  report  the  same  back  to  this  House 
and  recommend  its  indefinite  postponement. 

The  report  was  concurred  in  and  the  bill  indefinitely  postponed. 

Mr.  Davis,  from  the  judiciary  committee,  made  the  following  re- 
port : 

Mr.  Speaker: 

The  committee  on  the  judiciary  to  whom  was  referred  House 
bill  No.  330,  providing  for  the  ocitupation  of  certain  lands  donated 
by  Congress  for  agricultural  colleges,  &c.,  have  had  the  same  un- 
der consideration  and  directed  me  to  report  said  bill  back  to  the 
House  and  recommend  that  it  be  laid  upon  the  table,  inasmuch  as 
no  lands  have  been  donated  by  Congress  for  any  such  purposes,  the 
President  having  vetoed  the  bill. 

The  report  was  concurred  in  and  the  bill  laid  on  the  table. 
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Mr.  Murray  moved  to  re-consider  the  vote  indefinitely   postpo- 
nincr  House  bill  No.  309. 
Which  was  not  agreed  to. 

Mr.  Coigrove,  from  the  committee  on  the  judiciary,  made  the 
following  report: 

Mk.  Speaker  : 

The  committee  on  the  judiciary  to  whom  was  referred  House 
bill  No.  257,  have  had  the  same  under  consideration  and  have  di- 
rected me  to  report  the  same  back  and  recommend  its  passage. 

The  report  was  concurred  in. 

Mr.  Mansfield,  from  the  committee  on  education,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  committee  on  education  to  whom  was  referred  Senate  bill 
No.  S5,  entitled  "a  bill  to  provide  for  a  general  system  of 
common  schools,  the  officers  thereof,  and  their  respective  powers 
and  duties,  and  matters  properly  connected  therewith  ;  and  to  re- 
peal "an  act  to  provide  for  a  general  system  of  common  schools, 
the  officers  thereof,  and  their  resp-^.ctive  powers  and  duties,  and 
matters  properly  connected  therewith  ;  and  to  establish  township 
libraries,  and  for  the  regulation  thereof;"  and  all  other  laws  in 
conflict  with  this  act,"  have  had  the  same  under  consideration  and 
have  instructed  me  to  report  that  in  their  opinion  the  repeal  of  the 
entire  school  law,  as  now  existing,  and  the  substitution  of  the  sys- 
tem contained  in  this  bill  would  be  inexpedient,  they  recommend 
therefore  that  the  bill  be  laid  on  the  table. 

The  report  was  concurred  in  and  the  bill  laid  on  the  table. 

Mr.  Hamilton  of  Boone,  from  the  committee  on  swamp  lands, 
made  the  following  report; 

Mr.  Speaker: 

The  joint  committee  appointed  in  pursuance  of  the  following 
concurrent  resolution  of  the  Senate  and  House  of  Kepresentatives, 
to- wit : 

Resolved,  By  the  Senate,  the  House  concurring,  that  a  joint 
committee  of  the  two  Houses  be  appointed,  two  on  the  part  of  each 
House,  to  inquire  into  the  alledged  frauds  concerning  the  swamp 
lands,  with  full  power  to  send  for  witnesses  and  papers,  to  admin- 
ister the  necessary  oaths  and  do  all  things  necessary  to  a  full  exam- 
ination of  the  matter,  and  to  receive  from  the  committee  on  swamp 
lands  the  evidence  taken  at  the  last  session,  and  adopt  the  same  as 
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part  of  their  examination,  and  report  to  the  session  of  the  Gene 
ral  Assembly,  adopted  by  the  Senate  January  14,  1859. 

Beg  leave  to  report  that  they  have  found  the  field  for  investiga- 
tion so  very  complicated  aud  extensive,  compared  with  the  short- 
ness of  the  time  allowed^  that  they  have  been  compelled  to  stop  far 
short  of  a  full  investigation,  but  the  evidence,  so  far  as  they  have 
gone,  has  developed  a  course  of  systematic  fraud  and  peculation 
unheard  of  in  the  history  of  our  State.  Many  flagrant  violations 
of  the  law  relating  to  tee  swamp  lands  and  disposal  of  the  funds 
arising  therefrom,  and  many  cases  of  fraud  upon  these  funds,  and 
of  fraudulently  obtaining  from  the  State,  without  consideration, 
large  bodies  of  these  lands,  brought  to  the  knowledge  of  the  com- 
mittee, can  not  be  noticed  in  this  report  for  the  reason  that  the 
conflicting  statements  of  the  witnesses  who  have  testified,  occa- 
sioned by  their  varied  and  conflicting  interests  and  feelings,  have 
left  the  mode  and  detail  of  these  wrongs  in  doubt,  which  could  not 
be  cleared  away  for  want  of  time  for  further  investigation  in  these 
matters.  But  for  a  knowledge  of  this  whole  subject  as  presented 
to  the  committee,  and  the  difficulty  they  have  had  to  encounter, 
they  would  respectfully  refer  your  honorable  body  to  the  testimo- 
ny herewith  filed. 

By  the  act  of  Congress  of  Sept.  28,  1850,  the  swamp  and  over- 
flowed lands  in  the  State,  belonging  to  the  United  States,  were 
granted  to  the  State  of  Indiana  upon  condition  that  the  same  should 
be  drained  and  reclaimed  and  rendered  fit  for  agricultural  purpo- 
ses. Ej  the  provisions  of  the  second  section  of  that  act  it  was 
made  the  duty  of  the  Secretary  of  ti\e  Interior  to  transmit  to  the 
Governor  of  the  State,  upon  his  request,  a  list  and  plats  of  the 
swamp  lands  previously  ascertained,  together  with  patents  there- 
for, vesting  the  title  in  the  State  subject  to  the  disposal  of  the  Leg- 
islature, with  the  express  proviso  ''  that  the  proceeds  of  said  lands, 
whether  from  sale  or  direct  appropriation  in  kind,  shall  be  a^jplied 
exclusively,  as  far  as  necessary,  to  the  reclaiming  of  said  lands. 

As  near  as  can  be  ascertained  by  your  committee  the  amount  of 
lands  patented  by  the  General  Government  to  the  State  under  the 
act  aforesaid,  and  under  the  act  of  Congress  of  March  2nd,  1855, 
granting  ^ands  to  the  State  for  swamp  lands  which  had  been  loca- 
ted upon  by  military  land  warrants,  amounted  to  1,252,638  and  65- 
100  acres.  It  has  been  decided  by  the  Commissioner  of  the  Gene- 
ral Land  Office  that  the  title  to  all  unsold  lands  in  the  State  that 
belonged  to  the  United  States  on  the  28th  of  September,  1850, 
(see  act  of  Congress  of  this  date  as  aforesaid,)  that  were  swamp 
lands  vested  in  the  State  by  the  passage  of  said  act,  at  which  time 
the  government  lands  were  selling  rapidly  in  different  parts  of  the 
State*  The  minimum  price  of  those  sold  within  the  limits  of  what 
was  the  Miami  Reservation,  was  two  dollars  per  acre. 

Your  committee  have  been  unable  to  ascertain  what  amount  of 
these  lands,  afterwards  ascertained  to  be  swamplands,  were  sold  at 
the  United  States  Land  Offices  at  two  dollars  per  acre,  nor  wheth- 
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er  the  United  States  Land  Offices  have  refunded  to  the  State  the 
two  dollars  per  acre  received  for  all  swamp  lands  sold  at  that  price, 
from  the  fact  that  there  is  no  data  in  either  the  office  of  the  Audi- 
tor or  Treasurer  of  State  showing  these  facts. 

Your  committee  would  therefore  recommend  that  the  Auditor  of 
State  be  required  to  ascertain  without  delay  whether  the  United 
States  have  paid  over  to  the  State  the  two  dollars  per  acre  for  all 
swamp  lands  sold  at  that  price  after  the  passage  of  the  act  of  Sept. 
28,  1850,  or  whether  the  sum  of  one  dollar  and  '25-100  per  acre 
was  only  paid  over  upon  swamp  lands  so  sold,  seventy-five  cents 
per  acre  being  retained  ;  and  if  it  is  found  that  this  sum  upon  lands 
so  sold  has  been  retained,  that  payment  of  the  same  be  demanded 
of  the  United  States. 

Your  committee  find  from  the  evidence  of  Aquilla  Jones,  late 
Treasurer  of  State,  that  of  the  sum  of  $18,529  25,  paid  by  the 
United  States  to  Governor  Willard  for  lands  sold  at  the  United 
State?  Land  Offices,  that  were  selected  by  the  State  as  swamp 
lands,  only  $17,529  25-100  were  paid  into  the  State  Treasury, 
leaving  the  sum  of  $1,000  in  his  hands.  Your  committee  have 
been  unable  to  ascertain  by  what  right,  or  under  what  law,  or  for 
what  purpose  said  sum  of  $1,000  was  so  retained  by  the  Governor, 
and  for  the  purpose  of  obtaining  information  upon  this  point  ad- 
dressed to  him  a  note  some  weeks  since  respectfully  asking  for  in- 
formation relative  thereto,  but  have  obtained  no  reply  from  him. 
From  the  fact  that  it  is  shown  by  the  books  of  the  Auditor  of  State 
that  the  Governor  has  received  the  sum  of  $1,970  75-100  in  the 
shape  of  fees  for  swamp  land  services,  your  committee  are  com- 
pelled to  believe  that  the  sum  of  $1,000  is  retained  from  the  State 
Treasury  in  violation  of  law,  and  would  therefore  recommend  that 
immediate  steps  be  taken  to  recover  this  sum  for  the  benefit  of  the 
swamp  land  fund. 

From  evidence  before  your  committee  on  public  expenditures, 
lo  which  your  honorable  body  is  respectfully  referred,  your  com- 
mitttee  find  that  large  sums  of  money  have  been  abstracted  from 
the  several  swamp  lands  fund  of  the  State  in  the  shape  of  fees  and 
charges  unauthorized  by  law,  principally  by  N.  Haydeu,  £.  B. 
Collins  and  Daniel  McClure,  whilst  they  respectively  held  the  of- 
fice of  Secretary  of  State. 

It  will  be  seen  by  reference  to  the  report  aforesaid,  and  facts 
obtained  therefrom,  that  the  gross  amount  thus  illegally  taken  from 
the  swamp  land  fund  amounts  to  $14,144  90. 

Your  committee  most  heartily  concur  in  the  resolution  reported 
by  that  committee,  that  prompt  steps  be  taken  to  have  this  matter 
judicially  investigated  for  the  benefit  of  the  swamp  land  fund. 

We  find  that  the  county  treasurers  were  instructed  by  Auditor 
Dunn,  without  authority  of  law,  to  issue  to  purchasers  of  swamp 
lands  certificates  for  every  sub-division  of  40  acres  purchased,  with- 
out regard  to  the  amount  of  land  sold  at  a  time  in  one  body.  The 
greater  part  of  these  lands  have  been   bought  by  purchasers  in 
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larger  bodies  than  40  acres,  frequently  in  whole  sections  at  a  time, 
but  by  the  regulation  established  by  Auditor  Dunn  and  adhered  to 
by  all  his  successors,  sixteen  patents  have  been  issued  for  every 
section  of  these  lands  sold.  A  separate  fee  is  charged  by  the  Gov- 
ernor, Auditor  and  Secretary  of  State  for  each  patent  issued.  The 
fee  of  the  Governor  has  been  uniformly  ICf  cents  upon  each  pat- 
ent; that  of  the  Auditor  of  State  has  been  fifty  cents  upon  each 
patent,  and  while  Secretary  Uayden  and  Collins  charged  a  fee  of 
50  cents  on  each  patent,  Secretary  McClure,  for  the  same  service, 
charged  $1  00.  It  will  be  seen  upon  taking  the  rate  of  fees 
charged  upon  the  patents  by  the  Governor,  Auditors  and  Secreta- 
ries Hayden  and  Collins,  that  the  additional  amount  of  expense 
caused  to  the  swamp  land  fund  by  this  unjust  regulation,  where  a 
section  is  sold  to  a  purchaser  at  one  time,  is  818  h7  instead  of 
1  17,  as  it  should  be.  At  the  rate  of  charges  made  by  Secretary 
McClure  it  would  amount  to  $26  67  instead  of  $i  17.  The  com- 
mittee estimates  the  loss  to  the  swamp  land  fund  on  account  of 
this  mode  of  charging  at  about  $10,000. 

But  the  wrong  and  expense  occasioned  by  this  regulation  is  not 
only  to  the  State,  for  it  occasions  to  the  purchaser  an  almost  equal 
expense  in  the  transfer  and  recording  of  patents.  The  law  allows 
to  the  county  auditor  twelve  and  a  half  cents  for  each  description 
of  lands  transferred  for  taxation,  and  to  the  recorder  one  dollar 
for  each  deed  recorded.  The  poor  man,  who  buys  SO  acres  of 
swamp  land  from  the  State,  is  caused  by  this  reoulation  to  pay  to 
the  county  auditor  twenty-five  cents  instead  of  twelve  and  a  half 
cents,  and  to  the  recorder  two  instead  of  one  dollar;  and  the  man 
that  buys  a  section  pays  to  the  county  auditor  two  dollars  instead 
of  twelve  and  a  half  cents,  and  to  the  recorder  sixteen  dollars  in- 
stead of  one. 

The  committee  find  in  the  evidence  that  the  officers  of  State 
have  been  in  the  habit  of  retaining  ten  per  cent,  upon  the  gross 
amount  of  sales  of  swamp  lands  made  by  the  counties  over  and 
above  their  iees,  and  have  been  unable  to  find  any  authority  of  law 
for  their  so  doing,  and  estimate  at  least  $75,000  have  been  retained 
out  of  the  swamp  land  fund  in  this  way  from  the  counties.  The 
committee  find  from  an  act  approved  February  14,  1851  entitled  an 
"act  to  provide  for  defraying  the  expenses  of  selecting  the  over- 
flowed and  swamp  lands  in  the  State  of  Indiana,  and  for  other  pur- 
poses," that  provision  was  made  for  the  payment  "  of  all  county 
surveyors  and  other  persons  employed  in  selecting  and  designating 
the  swamp  and  overflowed  lands  in  this  State,"  and  that  this  act 
confirmed  and  legalized  the  proceedings  of  Governor  Wjight  in 
employing  these  persons  to  select  and  designate  the  swamp  lands, 
and  that  all  that  were  supposed  to  be  swamp  lands  were  selected 
by  them,  amounting  to  over  one  million  of  acres. 

A  second  selection  was  afterwards  made  of  some  swamp  lands 
that  had  been  overlooked  in  the  first  selection  and  also  of  land  in 
lieu  of  some  swamp  lands  that  had  been  located  upon  by  United 
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States  land  warrants.  The  committee  is  compelled  to  bel. eve  that 
exorbitant  and  unauthorized  charges  were  paid  to  persons  appoln- 
tea  by  the  Governor  in  making  these  last  selections.  They  find 
that  there  has  been  paid  to  Benjamin  Reynolds  of  White  county 
the  sum  of  $7,448  50,  and  to  other  persons  the  sum  of  $1,604,  ma- 
king in  all  the  sum  of  $9,052  50. 

The  law  of  1852  provided  for  the  sale  of  the  swamp  lands  in  the 
several  counties  by  the  county  officers.  Under  this  act  all  of  these 
lands  in  so;iie  of  the  counties  were  disposed  of,  whilst  in  others 
large  bodies  remained  unsold  at  the  passage  of  the  act  of  1857, 
which  act  made  **  direct  appropriation  in  kind  "  for  the  purpose  of 
reclaiming  for  agricultural  purposes  such  lands. 

By  the  law  of  1852  it  was  made  the  duty  of  the  Governor  to 
appoint  swamp  land  commissioners  in  every  county  owning  swamp 
lands.  In  many  instances  these  appointments  were  singularly  un- 
fortunate, possessing  neither  qualification  nor  honesty  of  such  a 
character  as  to  fit  them  for  their  responsibilities.  We  have  had  our 
attention  called  to  the  official  misconduct  of  these  officers  in  sev- 
eral counties,  but  have  found  it  utterly  impossible  to  give  the  sub- 
ject that  investigation  which  the  interests  of  the  State  and  justice 
demand. 

In  the  county  of  Jasper  our  investigations  have  satisfied  us  that 
the  officers  of  that  county  have  not  only  aided  others  in  the  com- 
mission of  great  Irauds  upon  the  swamp  land  funds,  but  have  also 
been  participants  in  the  profits  arising  therefrom.  In  this  charge 
we  m;ike  no  reference  to  the  present  treasurer  and  auditor  of  this 
county.  The  commissioner,  at  a  letting  of  a  large  amount  of 
ditching  under  the  law  of  1852.  let  almost  the  entire  work  to  one 
man  for  the  sum  of  25  cents  the  cubic  j^ard,  although  at  this  letting 
there  were  other  good  and  responsible  bids  for  the  same  work  at 
14  cents  the  cubic  yard,  and  one  as  low  as  10  cents.  The  ditching 
contracted  for  at  this  letting  has  never  been  finished  according  to 
the  plans  and  specifications,  and  some  of  the  ditches  are  worthless. 
The  entire  estimates  of  this  work,  amounting  to  $39,451  59,  have 
been  paid  to  the  contractor.  According  to  the  testimony  before 
us  this  one  transaction  has  resulted  in  great  loss  to  the  swamp 
land  fund,  and  loss  to  the  value  of  real  estate  in  the  vicinity  of  the 
work. 

In  the  year  1856  without  the  color  of  law  and  in  violation  of 
all  right  the  then  Auditor  of  State,  Hiram  E.  Talbott,  directed  the 
auditor  of  Jasper  county  to  withhold  from  sale  a  large  amount  of 
swamp  lands  designated  by  him.  The  committee  are  compelled 
to  conclude  that  this  order  was  prompted  vith  a  view  to  personal 
and  private  speculation.  See  the  letter  of  the  Auditor  and  the 
letter  of  A.  B.  Condit  on  file.  This  no  doubt  was  the  commence- 
ment of  a  system  of  frauds  unheard  of  before.  A  spirit  of  specu- 
lation in  these  lands  was  engendered,  and  in  a  short  time  there 
were  formed  four  separate  companies,  who  selected,  as  they  termed 
it,  and  actually  obtained,  by  the  complicity  of  the  swamp  land  com- 

H.  J.— 66. 
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inissioners,  deeds  for  about  124,000  acres,  «  f  the  best  of  the  va- 
cant lands  in  the  county.  For  the  names  of  the  parties  to  this 
scheme  we  refer  you  to  the  evidence  herewith  filed.  The  deeds  to 
these  lands  were  procured  without  the  shadow  of  law  from  the  Of- 
ficers of  State. 

The  swamp  land  act,  approved  March  5,  1857,  required  that 
these  fraudulent  conveyances  should  be  returned  and  canceled  when 
the  work  was  not  completed,  but  provided  that  the  loose  contracts 
upon  whicH  they  had  been  obtained  might  be  ratified  and  confirm- 
ed by  the  Swamp  Land  Commissioners;  and  provided,  that  the  con- 
tractors might  file  with  the  county  auditor  lists  of  the  lands  selec- 
ted by  them  to  be  taken  in  payment  for  ditching,  and  the  sale  of 
these  selected  lands  was  then  prohibited  by  the  county  officers  till 
the  completion  or  perfecting  of  the  contract  for  the  payment  of 
which  they  were  filed,  and  that  seventy-five  cents  upon  the  esti- 
mates of  the  work  done,  should  be  issued  to  the  contractor  until 
all  was  done,  when  these  certificates  for  the  whole  should  be  issu- 
ed; and  provided  further,  that  the  contractor  might  at  any  time,  by 
depositing  $1  25  per  acre  with  the  county  treasurers,  for  the  whole, 
or  any  part  of  the  lands  in  his  list,  take  out  certificates  and  procure 
patents  for  the  same,  and  that  the  money  to  paid  into  the  county 
treasury,  should  be  there  retained  to  be  re-paid  to  the  contractor  at 
the  rate  of  seventy-five  per  cent,  upon  the  estimates  of  work  done 
until  the  contract  was  completed,  when  all  should  be  repaid.  Un- 
der this  law,  the  Swamp  Land  Commissioner  of  Jasper  county 
confirmed  all  the  old  contracts  at  20  cts.  per  cubic  yard,  which  had 
been  originally  let  at  from  12  to  18  cents  per  cubic  yard,  and  the 
contractors  were  permitted  to  file  lists  of  lands  to  any  amount  they 
desired,  and  the  amounts  of  their  respective  contracts  were  swelled 
up  to  cover  the  amount  filed ;  and  soon  after  the  taking  effect  of 
this  law,  all  the  unsold  swamp  lands  in  Jasper  county,  amounting 
to  about  175,000  acres,  were  then  absorbed,  and  nearly  all  the  con- 
tractors, without  paying  any  money  into  the  county  treasury,  by 
private  arrangements  with  Jacob  Marked,  the  then  treasurer  of 
Jasper  county,  obtained  from  him  certificates  of  purchase,  and  upon 
these  obtained  the  greater  part  of  their  parents  for  these  lands.  In 
a  few  instances,  the  contracts  have  been  in  whole  or  in  part  com- 
pleted, but  probably  not  one-half  of  the  ditching  is  yet  completed. 
From  estimates  of  the  whole  amount  of  these  contracts,  and  of  the 
amount  of  the  work  done  upon  the  same  at  the  expiration  of  the 
term  of  office  of  said  Markell,  he  should  have  paid  over  to  his 
successor  in  office  at  least  one  hundred  thousand  dollars  ($100,000) 
of  money,  deposited  with  him  by  contractors  for  lands  obtained  by 
them ;  but  not  one  cent  was  so  paid  over  by  him. 

The  lands  being  gone,  and  there  being  no  money  for  the  same  on 
deposit  in  the  county  treasury,  and  consequently  no  incentive  to 
the  completion  of  the  contract,  and  their  being  no  law  to  enforce 
their  completion,  your  committee  would  recommend  that  some  law 
be  passed  to  remedy  this  defect. 
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There  is  evidence  before  the  committee  sliowini^  that  Alarkell, 
without  the  shadow  of  authority  or  Uiw,  issued  to  P.  M.  Kent,  iu 
the  name  of  his  brother  and  others,  certificates  of  purchase  for  a 
large  amount  of  these  kinds  previously  filed  for  by  contractors, 
and  that  upon  these  fraudulent  certificates  Kent  obtained  patents 
and  that  the  contractor,  whose  lands  he  had  thus  stolen,  in  order 
to  avoid  troublesome  and  expensive  litigation,  compromised  with 
him,  permitting  him  to  retain  three  tliousand  five  hundred  acres 
(3,500)  of  the  land  thus  obtained,  of  which  Markell  got  a  portion. 

From  the  evidence  in  possession  of  your  committee,  they  cannot 
but  express  their  surprise  that  Governor  Willard  should  have  ap- 
pointed Jacob  Markell  to  the  responsible  oflice  of  Swamp  Land 
Commissioner  of  Jasper  county.  Soon  after  the  expiration  of  his 
his  term  of  office  as  Treasurer  of  said  county,  notwithstanding  it 
was  known  to  his  Excellency  that  said  Markell  had  been  sued  on 
his  official  bond  as  a  defaulter  to  the  Swamp  Land  Fund  in  1855, 
which  said  suit  he  had  compromised  by  giving  his  notes  with  sure- 
ty for  the  sum  of  $23,460  30,  thus  acknowledging  his  defalcation, 
and  the  greater  part  of  those  notes,  though  due,  were  still  outstan- 
ding and  unpaid  ;  and  notwithstanding  it  was  known  to  his  Excel- 
lency that  said  Markell  had  again  been  sued  in  1856  upon  his  offi- 
cial bond  as  swamp  land  treasurer,  for  a  further  defalcation  of 
$14,000  to  the  Swamp  Land  Fund,  as  certified  by  the  Auditor  of 
State,  and  that  in  1857  judgment  was  obtained  against  him  in  an- 
other suit  upon  his  official  bond  as  county  treasurer,  to  the  amount 
of  $1,000  lor  State  revenue,  and  that  was  then,  and  siill  is  pending 
against  him  upon  his  oflScial  bond  for  defalcation  of  county  reve- 
nue, and  had  not,  at  the  date  of  his  appointment  as  said  commis- 
sioner, and  still  has  not  settled  with  the  Auditor  and  Treasurer  of 
State  or  county  commissioners  for  either  State,  swamp  land  or 
county  revenues — and  notwithstanding  it  was  known  to  his  Excel- 
lency that  by  sec.  10,  art.  2  of  the  Constitution  of  the  State  of  In- 
diana, said  Markell  was  wholly  "  ineligible  to  any  office  of  trust  or 
profit,"  and  that  by  an  act  of  the  Legislature,  approved  March  1, 
1855,  (see  Acts  1855,  p.  85,)  he  was  guilty  of  felony.  Still,  with 
a  full  knowledge  of  all  these  disqualifications  and  disabilities,  he 
(Markell,)  was  appointed  and  invested  by  his  Excellency  with  the 
duties  of  this  important  and  responsible  office,  for  the  performance 
of  which  he  is  not  required  to  give  any  bond.  In  view  of  all  these 
facts,  your  committee  would  recommend  that  his  Excellency  be 
respectfully  requested  to  remove  Mr.  Markell  from  said  office. 

Your  committee  find  that  in  Lake  county  trauds  of  the  gross- 
est kind  have  been  committed  by  the  present  swamp  land  commis- 
sioner, S.  R.  Childs,  in  connexion  with  the  treasurer  and  Dr.  Stan- 
ton— that  said  Stanton,  by  the  deposit  with  said  treasurer  of  a  pre- 
tended check  or  draft,  has  obtained  certifi<iates  for  all  the  unsold 
swamp  land  in  the  county,  amounting  to  about  15,000  acres — that 
after  the  pretended  lettings,  the  contracts  being  all  bid  off  by  Stan 
to-,  rvi-s   ♦!— .o  1*  1  rf-:   r>'^,.  /%.-5i-,;«  vnrd.  wa«!  a-terwardg   confirmed 
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to  him  at  about  40  cts.  per  cubic  yard — that  Stanton  has  deeded 
the  undivided  half  of  these  lands  to  said  Childs— that  Childs  issu- 
ed to  him  ditching  certificates  for  $10,000  on  the  28th  of  May 
last,  and  soon  afterwards  ether  ditching  certificates  to  the  amount 
of  between  $6,000  and  $7,000,  by  which  the  pretended  check  or 
draft  deposited  with  the  treasurer  was  taken  up,  and  that  very 
little  ditching  is  yet  done. 

There  are  also  complaints  of  frauds  committed  by  Henry  Wells 

and  R.  A  Eddy,  former  swamp  land  commissioners  of  that  county, 

but  your  committee  have  not  had  time  to  investigate  these  matters, 

but  from  the  testimoney  we  have,  would  recommend  the  removal 

•of  said  Childs. 

Your  committee  have  also  received  complaints  from  Pulaski 
county  in  relation  to  frauds  in  the  management  of  the  swamp  land 
interests,  but  have  been  unable  to  investigate  them.  "We  respect- 
fully refer  your  honorable  body  to  the  documents  herewith  on  file 
in  relation  to  each  of  these  counties. 

Your  connmittee  find  that  the  swamp  lands  of  this  State,  and 
funds  arising  therefrom,  have  been  the  objects  of  greedy  prey  by 
nearly  all  who  have  had  opportunity,  and  that  though  most  of  these 
lands  have  been  squandered,  there  are  still  a  few  thousand  acres  re- 
maining unsold  in  the  difierent  counties,  mostly  of  what  are  called 
the  Second  Selection — that  large  numbers  of  contracts  for  their 
drainage,  though  let  at  exhorbitant  prices  in  most  intances,  are 
still  unfinished — that  all  the  laws  relative  to  swamp  lands,  espe- 
cially those  relative  to  ditching  and  drainage,  are  radically  defec- 
tive. Among  the  defects  most  apparent  your  committee  would  direct 
attention  to  is,  that  the  commissioner  is  not  required  to  give  bond 
for  the  faithful  performance  of  his  duty,  and  of  his  accountability 
to  no  other  officer  or  tribunal,  except  in  a  slight  degree  to  the  offi- 
cers of  State,  who  are  distant  from,  and  have  but  little  interest  in 
those  matters  to  prompt  them  to  a  strict  oversight. 

Your  committee,  thereiore,  recommend  that  these  laws  be  revis- 
ed and  changed  so  as  to  place  the  sales,  making  of  deeds,  ditching, 
drainage  and  enforcement  of  contracts,  &:c.,  under  the  control  of 
the  county  officers  and  boards  doing  county  business  in  which  these 
lands  lie,  which  officers  and  boards  having  an  immediate  interest 
for  the  benefit  and  improvement  of  their  respective  counties,  would 
vigilantly  protect,  and  economically  and  judiciously  expend  the 
funds,  and  enforce  the  rigid  observance  of  all  contracts  for  drain- 
age. JOHN  GREEN, 

O.  S.  HAMILTON, 

Chairman. 

Mr.  Edwards,  from  the  committee  on  benevolent  institutions, 
made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  benevolent  institutions,  to  whom  was  referred 
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House  bill  No.  205,  "  a  bill  for  the  better  government  of  the  Insti- 
tution for  the  Education  of  the  Blind,"  direct  me  to  report  the  same 
back  to  the  House  and  recommend  that  it  be  laid  on  tlie  table,  as 
the  object  contemplated  by  the  bill  has  ah'cady  been  provided  for. 
The  report  was  concurred  in. 

Mr.  Cotton,  from  the  committee  on  the  affairs  of  the  town  of 
Indianapolis,  made  the  following  report : 

Mr.  Speaker  : 

The  committee  on  the  affairs  of  the  town  of  Indianapolis  to 
whom  was  referred  House  bill  No.  335,  "  a  bill  to  authorize  the 
sale  of  certain  lots  in  the  town  of  Indianapolis,"  have  had  the  same 
under  consideration  and  have  directed  me  to  report  the  same  back 
and  recommend  its  passage. 

The  report  was  concurred  in. 

Mr.  Miller,  from  the  committee  on  canals,  made  the  following 
report : 

Mr.  Speaker  : 

The  committee  on  canals  to  whom  was  referred  sundry  petitions 
and  memorials,  one  from  several  hundred  citizens  of  Allen  county, 
one  from  sundry  citizens  in  convention  of  Francisco,  one  from 
sundry  citizens  of  Huntington  county  and  one  from  a  deputy  asses- 
sor of  Daviess  county,  have  had  the  same  under  consideration  and 
have  instructed  me  to  report  that  your  committee  are  laboring  un- 
der the  same  diflSculty  that  seems  to  pervade  the  minds  of  the  pe- 
titioners, i.  e.,  they  do  not  know  what  to  recommend.  The  caaal 
question  has  been  thoroughly  discussed  before  the  people  without 
arriving  at  any  conclusion  as  to  what  are  the  best  interests  of  the 
inhabitants  of  the  State.  The  brains  of  much  wiser  heads  have 
been  racked  for  a  satisfactory  solution  of  this  vexed  subject.  Bills 
have  been  introduced  both  in  the  House  and  Senate  and  objections 
have  been  raised  to  all.  The  petitions  appeal  to  the  "  wisdom  "  of 
the  Legislature.  Presuming  there  is  as  much  wisdom  in  this  a^ 
any  Assembly  the  State  has  been  favored  with  in  former  years,  your 
committee  would  respectfully  report  the  petitions  back,  relying 
upon  that  "wisdom"  tor  wholesome  legislation. 

Mr.  Miller,  from  the  same  committee,  made  the  following  re- 
port : 

Mr.  Speaker  . 

The  committee  on  canals  to  whom  was  referred  the  answers  ot 
the  Trustees  of  the  Wabash  and  Erie  Canal   to   certain   interroga- 
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tories  made  by  a  resolution  of  this  House,  have  had  the  same  un- 
der consideration  and  have  directed  me  to  report  it  back  without 
recommendation. 

Mr.  Gavins,  from  the  Joint  State  Library  Committee,  made  the 
following  report: 

Mr.  Speaker: 

The  joint  committee  on  the  State  Library  have  examined  the 
same  and  the  matters  connected  therewith  and  have  directed  me  to 
report  to  this  House  that  at  the  expiration  of  the  term  ol  the  late 
incumbent,  S.  D.  Lyons,  said  library  was  in  a  very  bad  condition, 
several  sets  of  books  were  broken  and  a  large  number  were  out  of 
the  Library  without  any  account  of  the  same.  The  said  Mr.  Ly- 
ons never  executed  any  bond  as  required  by  law  and  refuses  to  ren- 
der any  account  to  the  committee  of  his  acts  as  Librarian.  The 
present  Librarian,  Mr.  Bryant,  exhibits  a  commendable  zeal  in  col- 
lecting the  books  of  said  Library  and  so  arranging  the  same  that 
they  may  be  easily  found  and  rendered  useful  to  those  who  desire 
to  examine  the  same.  It  is  likely  that  under  his  careful  manage- 
ment a  number  of  the  losses  occasioned  by  the  negligence  of  the 
former  Librarian  will  be  replaced. 

Mr.  Davis,  from  the  committee  on  rights  and  privileges,  made  the 
Uowing  report : 

Mr.  Speaker  : 

The  committee  on  the  rights  and  privileges  of  the  inhabitants  of 
this  State  to  whom  was  referred  House  bill  No.  3§3,  have  had  the 
same  under  consideration  and  insrtucted  me  to  report  said  bill  back 
to  the  House  and  recommend  the  passage  of  said  biU. 

On  motion. 
The  bill  was  laid  on  the  table. 

REPORTS  FROM  SELECT    COMMITTEES. 

Mr.  Edwards,  from  a  select  committee,  made  the  following  ma- 
jority report : 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  the  memorial  of  sun- 
dry persons  asking  for  legislation  to  provide  for  the  appointment  of 
inspectors  to  examine  and  license   railway  engineers,  have  consid- 
ered the  sam3  and  are  of  opinion  that  such  legislation  is  inexpedi- 
ent.    The  memorialists  are  mistaken  in  ascribing  disasters  on  rail- 
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roads  to  the  recklessness  and  want  of  qualification  of  engineers, 
and  that  such  engineers  are  employed  by  many  railroad  companies 
in  this  State.  Engineers  have  too  much  regard  for  iheir  own  lives, 
and  the  owners  of  lailroads  too  much  interest  in  their  property  to 
permit  so  grave  a  charge  made  in  so  general  terms  to  be  credited 

Mr.  Stiles,  from  a  select  committee,  made  the  following  report : 

Mb.  Speaker  : 

The  undersigned  a  member  of  the  committee  to  whom  was  re- 
ferred a  petition  of  sundry  citizens  relative  to  licensing  railroad 
engineers,  submits  the  following  minority  report: 

The  minority  of  the  committee  believe  the  petition  to  be  worthy 
of  consideration,  and  that  the  prayer  of  the  petitioners  should  be 
granted,  but  thj^t  the  length  of  time  which  will  elapse  before  the 
close  of  the  session  precludes  any  hope  of  action  upon  this  subject. 

I.  N.  STILES. 

Mr.  McLain,  from  a  select  committee,  made  the  following  report  • 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  Senate  bill  No.  23, 
*'a  bill  to  fix  the  times  of  holding  the  court  of  common  pleas  of  the 
counties  of  Allen  and  Adams,  and  to  repeal  all  laws  in  conflict 
therewith,"  have  had  the  same  under  consideration  and  direct  me 
to  report  the  same  back  with  the  following  amendments,  and  when 
80  amended  recommend  its  passage : 

Firsts  Strike  out  of  the  title  the  words  *'  Allen  and." 

Second,  Strike  out  the  first  and  second  sections  of  the  bill  and  in- 
sert the  following : 

Sec.  1.  That  hereafter  the  courts  of  common  pleas  of  Adams 
county  shall  commence  on  the  third  Monday  in  February  and  first 
Mondays  of  May,  August  and  November  of  each  year  and  shall  set 
two  weeks  at  each  term  if  the  business  require  it. 

The  report  was  concurred  in,  the  amendments  adopted  and  or- 
dered to  be  engrossed  and  the  bill  passed  to  a  third  reading. 

ORDERS    OF    THE    DAY. 

Senate  Bills  on  Third  Reading. 

Senate  bill  No.  '226.  A  bill  supplemental  to  an  act  entitled  "an 
act  for  the  incorporation  of  high  schools,  academies,  colleges,  uni- 
versities. Philological  institutions  and  Missionary  Boards,"  ap- 
proved May  13,  1852. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  1 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Blythe,  Bowman,  6070",  Boxley,  Bran- 
ham,  Brotherton,  Carr,  Cavins,  Clark,  Clayton,  Clements,  Colgrove, 
Collier,  Comstock,  Cotton,  Davis,  Dobbins,  Dougherty,  Durham,  De- 
vol.  Early,  Eastham,  Edwards,  Firestone,  Fordyce,  Gifford,  Greg- 
ory, Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hpmilton  of  Wayne,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston, 
Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lewis,  McLain,  Major,  Mans- 
field, Massey,  Merrifield,  Miller,  Murray,  Martin,  Nebeker  of  Yer- 
million,  Nelson,  Newton,  Barrett,  Power,  Prosser,  Ritler,  Robin- 
son, Row,  Rynerson,  Scott,  Sherman.  Shields,  Shull,  Smith  of 
Miami,  Smith  of  Perry,  Stanley,  Stiles,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Usrey,  Wheeler,  Whetzel,  Whiteman,  Wood  and  Mr.  Speaker — 93. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Senate  Bill  No.  183.     A  bill  in  relation   to  the  partition  of  real 
estate. 
Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Branham,  Broth- 
erton, Carr,  Clark,  Clayton,  Colgrove,  Collier,  Comstock,  Cotton, 
Dobbins,  Early,  Eastham,  Edwards,  Fordyce,  Gifford,  Gregory, 
Griffin,  Hall  of  Rush,  Hamilton  of  Wayne,  Harrison,  Hartley, 
Jones,  Kempf,  Lewis,  Mansfield,  Miller,  Murray,  Newton,  Parks, 
Power,  Ritter,  Scott,  Sherman,  Shull,  Smith  of  Miami,  Sullivan, 
Summers,  Tebbs,  Thompson  of  Elkhart,  Treadway,  Usrey,  Water- 
man,  Wheeler,  Whetzel,  Whiteman,  Wildman  and  Mr.  Speaker — 
52. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Cavins,  Davis,  Dougherty,  Devol,  Firestone,  Hunter, 
Jefferis,  Johnston,  Jordan.  Keefer,  Kelly,  Major,  Mellett,  Merri- 
field, Nebeker  of  Vermillion,  Nelson,  Prosser,  Shields,  Shockley, 
Stanley  and  Wood — !2L 

^  So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 
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Senate  bill  No.  131.  A  bill  to  amend  the  207th  and  20Sth  sec- 
tions of  an  act  entitled  "an  act  to  revise,  simplify  and  abridge  the 
rules,  practice,  pleading  and  forms  in  civil  cases  in  the  courts  of  this 
State,  to  abolish  distinct  forms  of  action  at  law,  and  to  provide  for 
the  administration  of  justice  in  a  uniform  mode  of  pleading  and 
practice  without  distinction  between  law  and  equity,"  approved 
January  ISth,  1852,  so  as  to  authorize  a  change  of  venue  in  certain 
cases. 

Was  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Branham,Broth- 
erton,  Gavins,  Clark,  Claypool,  Clayton,  Clements,  Colgrove,  Col- 
lier, Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Dur- 
ham, Devol,  Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Hartley, 
Hunter,  JefTeris,  Johnston,  Jones,  Jordan, Keefer,  Kempf,Lawhead, 
Lewis,  McLain,  Major,  Massey,  Miller,  Murray,  Martin,  Nebeker 
of  Vermillion,  Nelson,  Newton,  Parks,  Barrett,  Power,  Bitter, 
Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields^  Shull,  Smith 
of  Miami,  Smith  of  Perry,  Stanley,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Usrey, 
Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman  and  Wood — 
7». 

Those  who  voted  in  the  negative  were, 

Messrs.  Edwards,  Prosser  and  Mr.  Speaker — 3. 
So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 
Message  from  the  Senate  by  Mr.  Yawter,  their  Secretary: 
Mk    Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  adopted  the  following  resolution,  to-wit : 

Resolved,  That  in  the  judgment  of  the  Senate  this  General  As- 
sembly has  the  power  under  the  constitution  to  pass  and  present 
bills  to  the  Governor  for  his  signature  until  12  o'clock  Saturday 
night  next. 

Resolved,  further,  That  a  committee  of  two  on  the  part  of  the 
Senate  be  appointed  to  confer  with  a  similar  committee  on  the 
part  of  the  House  in  relation  to   this  matter  ;  and  that  Messrs. 
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Slack  and  March  are  appointed  as  a  committee  on  the  part  of  the 
Senate. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Mr,  Davis  moved  to  reciprocate  the  action  of  the  Senate  by  the 
appointment  of  a  committee  on  the  part  of  the  House  ; 
Which  was  agreed  to. 

Messrs.  Davis  and  Turpie  were  appointed  said  committee. 

Mr.  Clements   moved   to   reconsider  the  vote   by  which  Senate 
bill  No.  207  was  lost ; 
Which  was  agreed  to. 

Senate  bill  No.  207  was  then  taken  up,  and 

On  motion  by  Mr.  Clements, 
The  bill  was  laid  on  the  table. 

Mr.  Turpie  moved  that  Senate  bill  No.  138  be  taken  up; 
Which  was  agreed  to. 

Senate  bill  No.  138.  A  bill  to  fix  the  amount  of  the  salary  of 
State  Librarian,  and  repealing  all  former  laws  conflicting  there- 
with, and  to  dispense  with  an  assistant  Librarian  and  Clerk. 

Was  taken  up  and  read  a  second  time. 

Mr.  Turpie  moved  to  suspend  the  rule  and  read   the  bill  a  third 
time  now. 

The  ayes  and  noes  being  taken  under  the  constitution, 

Those  who  voted  in  the  affirmative  werSi 

Messrs.  Austin,  Blythe,  Boyd,  Brotherton,  Carr,  Gavins,  Clark, 
Claypool,  Clayton,  Colgrove,  Collier,  Comstock,  Cotton,  Davis, 
Dobbins,  Dougherty,  Durham,  Devol,  Easiham,  Edwards,  Fire- 
stone, Fordyce,  Gifford,  Gregory,  Griflin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hancock,  Harney,  Harrison,  Hartley, 
Hunter,  Jefferis,  Johnston,  Jones,  Jordan,  Keefer,  Kelly,  Kerapf, 
Lawhead,  Lewis,  McLaiu,  Major,  Mansfield,  Massey,  Merrifield, 
Miller,  Martin,  Nebeker  of  Vermillion,  Nelson,  Newton,  Parks, 
Power,  Prosser,  Ritter,  Row,  Rynerson,  Scott,  Sherman,  Shields, 
Shockley,  ShuU,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley, 
Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  of  Madison, 
Treadway,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  White- 
man,  Wildman,  Wood  and  Mr.  Speaker — 84. 
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So  the  rule  was  suspended  and  Senate  bill  No.  13S  read  a  third 
time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  weie^ 

Messrs.  Austin,  Blythe,  Bowman,  Boyd,  Boxley,  Brotherton, 
Carr,  Gavins,  Clark,  Clements,  Colgrove,  Collier,  Comstock,  Col- 
ton,  Davis,  Dougherty,  Durham,  Devol,  Early,  Eastham,  Edwards, 
Firestone,  Gifford,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Hancock,  Harrison,  Jefferis,  Johnston, 
Jones,  Jordan,  Keeler,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain, 
Major,  Mansfield,  Massey,  Merrifield,  Miller,  Murray,  Martin, 
Nebeker  of  Yermillion,  Nelson,  Newton,  Farrett,  Power,  Prosser, 
Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Shock- 
ley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stan- 
field,  Stiles,  Sullivan,  Summers,  Tcbbs,  Thompson  ot  Elkhart, 
Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler,  Whetzel,  Whiteman,  Wiidman,  Wood  and  Mr.  Speak- 
er— 84. 

Those  who  voted  in  the  negative  were, 
Messrs.  Hunter  and  Parks — "2. 
So  the  bill  passed. 
Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Leave  being  obtained, 

Mr.  Colgrove  made  the  (ollowing  report  from  the  committee  on 

the  judiciary. 
Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  joint  resolu- 
tion No.  26,  *'A  joint  resolution  to  give  the  city  of  Indianapolis 
the  possesion  of  block  No.  25,  in  said  city,  for  a  park,  untd 
the  State  shall  require  it  for  the  purposes  of  the  original  dedica- 
tion," have  had  the  same  under  consideration,  and  instructed  me 
to  report  the  same  back  with  the  following  amendment,  and  when 
so  amended  they  recommend  its  passage. 

Amend  by  striking  out  all  after  the  word  "shall"  in  the  fifteenth 
line,  and  insert  at  that  point  the  word  "direct." 

The  report  was  concurred  in  and  the  amendments  adopted. 
Mr.  Murray  moved  the  previous  question. 
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The  question  being,  shall  the  main  question  be  now  put? 
It  was  so  ordered. 

The  main  question  being  the  passage  of  the  joint  resolution, 

Those  who  voted  in  the  affiimalive  were., 

Messrs.  Austin,  Black,  Blythe,  Boxley,  Branham,  Brotherton, 
Carr,  Gavins,  Clark,  Clayton,  Colgrove,  Cotton,  Dougherty,  Dur- 
ham, Devol,  Early,  Eastham,  Firestone,  Fordyce,Gifford,  Gregory, 
Hall  of  Rush,  Hamilton  of  Boone,  Jefferis,  Johnston,  Jordan, 
Kempf,  Mansfield,  Massey,  Mellett,  Merrifield,  Miller,  Murray, 
Newton,  Parks,  Power,  Prosser,  Hitter,  Robinson,  Rynerson,  Scott, 
Sherman,  Shields,  Shockley,  Shuli,  Smith  of  Miami,  Smith  of  Per- 
ry, Stanley,  Sullivan,  Tebbs,  Thompson  ot  Elkhart,  Thompson  of 
Madison,  Treadway,  Waterman,  Wheeler,  Whetzel,  Whiteman, 
Wildman  and  Mr.  Speaker  -59. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Bowman,  Boyd,  Claypool,  Clements,  Edwards,  Hall  of 
Grant,  Harney,  Harrison,  Hunter,  Jones,  Keefer,  Lewis,  McLain, 
Major,  Nebeker  of  Vermillion,  Nelson,  Row,  Stiles,  Summers, 
Usrey  and  Wood — 21. 

So  the  joint  resolution  passed. 

Mr.  Davis  moved  to  amend  the  title  by  striking  out  all  after  the 
word  ** shall,"  and  adding  at  that  point  the  words  "otherwise  di- 
rect." 

Which  was  unanimously  agreed  to. 

Ordered,  That  the  Clerk  inform  the  Senate  of  the  passage  of 
the  joint  resolution. 

Mr.  Smith  of  Miami,  from  a  select  committee,  obtained  leave 
and  made  the  following  report: 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  Senate  bill  No.  251, 
an  act  supplemental  to  an  act  fixing  the  times  of  holding  courts  in 
the  eleventh  judicial  circuit,  and  prescribing  the  length  thereof  in 
each  county  thereof,  approved  January,  1S59,  have  had  the  same 
under  consideration,  and  directed  me  to  report  the  same  back  to 
the  House,  and  recommend  the  following  amendments,  viz :  add 
in  the  eighteenth  line  of  the  second  section  after  the  word  *'fall" 
the  following  words,   to-wit :  *'to  continue  three  weeks  if  the  bu- 


1053 

siness  thereof  shall  require  it,"  and  when  so  amended  recommend 
its  passage: 

The  report  was  concurred  in,  and  the  amendments  ordered  to 
be  engrossed. 

Senate  bill  No.  77.     A  bill    to   amend    the  eighteenth  section  of 
an  act  entitled  '"An  act  concerning  real   property  and    the  aliena- 
tion thereof." 

Was  taken  up  and  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  wJio  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Boxley,  Branham,  Broth- 
erton,  Carr,  Clark,  Clayton,  Golgrove,  Collier,  Comstock,  Dobbins, 
Firestone,  Fordyce,  GifTord,  Gregory,  Griffin,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  JefTeris,  Jones, 
Jordan,  Kelly,  Lawhead,  Lev;is,  McLain,  Major,  Mansfield,  Mil- 
ler, Murray,  Nebeker  of  Yermillion,  Nelson,  Newton,  Parks,  Par- 
rett,  Power,  Prosscr,  Robinson,  Rynersou,  Scott,  Sherman,  Smith 
of  Miami,  Smith  of  Perry,  Snyder,  Stanley,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Treadway,  Wheeler,  Whelzel,  White- 
man  and  Wood — 5S. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Gavins,  Dougherty.  Durham,  Edwards,  Hartley,  Keefer, 
Merrifield,  Martin,  Ritter,  Row,  Shockley,  Stiles,  Thompson  of 
Madison,  Waterman  and  Wood — 15. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  ihereot. 

Senate  bill  No.  246-  A  bill  authorizing  the  Treasurer  of  State 
to  pay  out  moneys  to  aic  the  ladiana  Historical  Society,  and  to 
provide  checks  and  restrictions  in  the  payment  of  the  same 

Was  read  a  third  time,  and 

The  question  then  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Bianham,  Brotherton,  Cav- 
ins,  Clark,  Claypool,  Clements,  Comstock,  Cotton,  Davisson,  Davis, 
Dobbms,  Early,  Eastham,  Edwards,  Fordyce,  Gifibrd,  Griffin,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  VVayne,  Hancock,  Har- 
rison, Hartlev,  Jefferis,  Jordan,  Kelly,  Kempf,  Lawhead,  Lewis, 
Major,   Mansfield,   Massey,   Mellett,  ^Merrifield,    Miller,    Martin, 
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Nebeker  of  ^Vermillion,  Nelson,  Power,  Robinson,  Ritter,  Scott, 
Sherman,  Shields,  Shockley,  Shull.  Smith  ot  Miami,  Smith  of  Per- 
ry, Stanley,  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart, 
Treadway,  Waterman,  Wheeler,  Whetzel,  Whiteman  and  Mr. 
Speaker — 63. 

Those  who  voted  in  the  negative  were) 

Messrs.  Bowman,  Can,  Collier,  Dougherty,  Durham,  Firestone, 
Hunter,  Jones,  Keefer,  Murray,  Parks,  Prosser,  Row,  Usrey  and 
Wood— 15. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Senate  bill  No.  221.  A  bill  authorizing  and  empowering  super- 
visors of  highways  to  keep  in  repair  roads  changed  by  the  con- 
struction or  running  of  railroads. 

Was  read  a  third  time,  and  ^ 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Blythe,  Bowman,  Boyd,  Boxley,  Bran- 
ham,  Brotherton,  Gavins,  Clark,  Clayton,  Clements,  Comstock, 
Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol, 
Eastham,  Edwards,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hancock,  Harrison, 
Hartley,  Hunter,  JetTeris,  Jones,  Jordan,  Kelly,  Kempf,  Lawhead, 
Lewis,'McLain,  Major,  Mansfield,  Massey,  Mellett,  Merrifield,  Mil- 
ler, Murray,  Martin,  Nebeker  of  Vermillion,  Nel>on,  Newton,  Rit- 
ter, Robinson,  Row,  Rynerson,  Scott,  Slierman,  Shields,  Shockley, 
Shull,  Smith  of  Miami,  Sullivan,  Summeis,  Tebbs,  Treadway,  Us- 
rey, Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildrnan,  Wood 
and  Mr.  Speaker — 74. 

No  one  voting  in  the  neo^ative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Senate  bill  No.  156.  A  bill  authorizing  the  purchasers  of  rail- 
roads, plank  roads,  turnpike  roads,  and  McAdamized  roads,  or 
parts  thereof,  under  mortgage  sale  or  sales  made  according  to  the 
terms  of  deeds  of  trust,  to  organize  as  incorporated  companies  and 
prescribing  their  powers  and  duties. 

Was  read  a  third  time,  and  ;,  . 
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Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Black,  Bowman,  Boxley,  Branliam,  Brotherton, 
Carr,  Gavins,  Clark,  Ciaypool,  Clayton,  Clements,  Collier,  Com- 
stock.  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  De- 
vol,  Eastham,  Edvv^ards,  Fordyce,  Gifford,  Griffin,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney, 
Harrison,  Hartley,  Jefferis,  Johnston,  Jones,  Jordan,  Kelly,  Kempf, 
Lewis,  Mansfield,  Massey,  Mellett,  Merrifield,  Miller,  Murray, 
Martin,  Nebeker  of  Vermillion,  Nelson,  Newton,  Parks,  Parrelt, 
Power,  Prosser^  Ritter,  Row,  Rynerson,  Scott,  Sherman,  Shock- 
ley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Stiles,  Sullivan,  Sum- 
mers, Tebbs,  Thompson  oT  Elkhart,  Treadway,  Turpie,  Usrey,  Wa- 
terman, Wheeler,  Whetzel,  Wildman,  Wood  and  Mr.  Speaker — 78. 

Those  who  voted  in  the  negative  we7'e, 

Messrs.  Blylhe  and  Gregory — 2. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

A  message  from  the  Governor,  by  Mr.  O.-borne,  executive  mes- 
sensrer. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bills: 

House  bill  No.  105.  An  act  to  compel  owners  of  town  lots  to 
grade  and  pave  or  plank  side-walks  and  fixing  the  penalty  thereto. 

House  bill  No.  169.  An  act  for  the  relief  of  the  heirs  at  law  of 
John  Corau,  deceased,  and  to  vest  in  them  certain  real  estate 
which  has  escheated  to  the  State. 

Senate  bill  No.  17.  An  act  to  provide  for  the  partition  of  real 
estate,  and  for  laying  the  same  off  into  lots,  out-lots,  streets  and 
alleys,  and  lor  the  sale  thereof,  and  also  to  provide  when  the  same 
shall  take  eff'ect. 

Senate  bill  No.  264.  An  act  supplemental  to  an  act  for  the  in- 
corporation of  towns,  defining  their  powers,  providiutr  for  the  elec- 
tion of  the  officers  thereof,  and  declaring  their  duties,  approved 
June  llth,    1852,   and  making  the  order  of  the  board  of  commis- 

«sioTT=r=5  nnr-Jpr  c-p^*-'nr>  ^'^no  o^  s"''"^  rjct,  finnl  *  "^  r^'vtTl  Ti'C-. 
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House  bill  No.  93.  An  act  to  amend  the  sixth  section,  and  the 
third  clause  of  the  seventh  section,  and  the  twelfth,  fourteenth, 
nineteenth  and  twentieth  sections  of  an  act  entitled  '*An  act  regu- 
lating the  granting  of  divorces,  nullification  of  marriages,  and  de- 
crees and  orders  of  court  incident  thereto,  and  to  provide  for 
opening  up  decrees  of  divorce  in  certain  cases,"  approved  May 
13th,  1852. 

House  bill  No.  340„  An  act  prescribing  the  time  of  holding  the 
circuit  court  in  the  county  of  Sullivan,  and  to  repeal  all  laws  in 
conflict  with  this  act. 

House  bill  No.  S2.  An  act  to  regulate  the  practice  in  certain 
cases  appealed  to  the  supreme  court. 

House  bill  No.  91.  An  act  to  provide  for  the  transfer  from  jus- 
tices of  the  peace  to  the  circuit  courts  or  courts  of  common  pleas 
of  certain  causes  therein  named. 

House  bill  No.  122.  An  act  to  authorize  the  holders  of  unau- 
thorized paper  currency  to  sue  for  and  recover  from  persons,  com- 
pany, corporation  or  association,  who  have  issued  the  same,  as  for 
money  had  and  received,  without  making  previous  holders  parties 
to  the  suits,  and  making  such  currency  evidence  of  the  indebted- 
ness. 

A  message  fiom  the  Senate  by  Mr.  Vawter,  their  Secretary  : 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  concurred  in  the  engrossed  amendments  of  the  House  to  the 
following  engrossed  bills  of  the  Senate  : 

Senate  bill  No.  63.  A  bill  to  amend  the  5th  and  8th  sections  of 
an  act  entitled  '*  an  act  to  provide  for  the  equalizing  the  appraise- 
ment of  the  real  property  of  the  State  of  Indiana,"  approved  May 
28,  1852,  constituting  county  auditors  distinct  boards  of  equaliza- 
tion, providing  where  they  shall  meet,  providing  for  equalizing  ap- 
praisements between  counties  and  congressional  districts,  providing 
for  a  State  Board  of  Equalization,  and  constituting  the  Auditor  of 
State  president  of  State  Board  of  Equalization. 

Senate  bill  No.  30.  A  bill  to  provide  for  the  transferring  of  the 
certificates  of  stock  of  the  State  of  Indiana,  providing  for  the  reg- 
istry of  the  same,  and  to  prevant  a  fraudulent  issue  thereof. 

Senate  bill  No.  142.  A  bill  to  amend  the  6th,  8th,  9th  and  14th 
sections  of  an  act  entitled  *'  an  act  to  provide  for  the  appraisement 
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of  real  estate,  and  prescribing  the  duties  of  oflScers  in  relation  there- 
to," approved  December  21,  1858,  also,  defining  the  duties  of  ap- 
praisers and  deputy  appraisers  and  the  Auditor  of  State. 

Leave  being  graated, 

Mr.  Davis  made  the  following  report  from  a  committee  on  free 
conference : 

Mr.  Speaker: 

The  committee  appointed  to  confer  with  a  similar  one  on  the  part 
of  the  Senate,  in  relation  to  the  time  when  bills  may  be  presented 
to  the  Governor  for  his  signature,  respectfully  report  that  they  have 
met  and  conferred  with  the  Senate  committee  upon  the  matter  com- 
mitted to  them,  and  have  been  unable  to  agree  with  the  Senate 
committee — the  committee  of  the  House  being  of  the  opinion  that 
12  o'clock  to-night  will  be  the  last  hour  that  a  bill  can  be  presented 
to  the  Governor  for  signature  this  session.         D.  TURPIE, 

JOHN  S.  DAYIS. 

Mr.  Murray  moved  the  previous  question; 
Which  was  seconded. 

The  question  being  shall  the  main  question  be  now  put  ? 
it  was  so  ordered. 

The  question  being  on  concurring  in  the  report, 

Messrs.  Branham  and  Edwards  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  BIythe,  Bowman,  Boyd,  Boxley,  Broth- 
ertou,  Carr,  Gavins,  Clark,  Clayton,  Colgrove,  Comsiock,  Cotton, 
Davisson,  Davis,  Dobbins,  Durham,  Firestone,  Fordyce,  Gifford, 
Gregory,  Hall  of  Rush,  Hancock,  Harrison,  Hartley,  Hunter,  John- 
ston, Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis,  Mc- 
Lain,  Major,  Mellett,  Merrifield,  Murray,  Martin,  Nelson,  New- 
ton, Power,  Ritter,  Rynerson,  Scott,  Sherman,  Shields,  Shockley, 
Shull,  Smith  of  Miami,  Snyder,  Stanley,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway, 
Turpie,  Usrey,  Waterman,  Wheeler,  Whiteman  and  Wood — QQ. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Branham,  Collier,  Dougherty,  Devol,  Edwards,  Hall  of 
Grant,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney,  Jeffe- 
ris,  Mansfield,  Massey,  Parks,  Robinson,  Smith  of  Perry  and  Wild- 
man — 16. 

So  the  report  was  concurred  in. 
H.  J.— 67. 
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Leave  being  granted, 

Mr.  Clements   moved  to  take  up  the  message  from  the  Senate 
containing  House  bill  No.  344; 
Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  House  bill  No  344,  with  sundry  engrossed  amendments 
of  the  Senate  thereto. 

A  bill  to  fix  the  time  of  holding  the  common  pleas  courts  in  the 
several  counties  of  this  State,  the  duration  of  the  terms  thereof, 
and  making  all  process,  from  the  present  common  pleas  courts  re- 
turable  to  such  terms  and  declaring  when  this  act  shall  take  efi*ect, 
and  repealing  all  laws  inconsistent  therewith. 

In  which  the  concurienceof  the  House  is  respectfully  requested. 

On  motion. 
The  engrossed  amendments  of  the  Senate  to  House  bill  Nc.  344, 
were  concurred  in. 

Mr.  Prosser   moved  to  suspend   the   order  of  business   and  put 
House  bill  No.  35  on  its  passage  again; 
Which  was  agreed  to. 

No.  35.     A  bill  to  regulate  the  sale  of  spirituous  liquors; 

The  question  being  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  werct 

Messrs.  Blythe,  Bowman,  Boyd,  Boxley,  Branham,  Carr,  Ga- 
vins, Clark,  Claypool,  Clayton,  Clements,  Collier,  Comstock,  Dob- 
bins, Dougherty,  Early,  Edwards,  Firestone,  Griffin,  Hall  of  iiush, 
Harrison,  Hartley,  Johnston,  Jones,  Keefer,  Kelly,  Kempf,  Law- 
head,  McLain,  Major,  Mansfield,  Massey,  Merrifield,  Murray, 
Nelson,  Newton,  Parks,',Prosser,  Robinson,  Row,  Sherman,  Shields, 
Smith  ol  Perry,  Snyder,  Stanley,  Stanfield,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Usrey,  Wheeler,  Wildman  and  Wood — 53. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Brotherton,  Cotton,  Davis,  Devol,Ford3ce,  Gif- 
ford,  Hall  of  Grant,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Hancock,  Harney,  Hunter,  Jefferis,  Jordan,  Lewis,  Miller,  Mar- 
tin, Power,  Ritter,  Rynersou,  Shockley,  Stiles,  Turpie,  Waterman, 
Whiteman  and  Mr.  Speaker — 27. 

So  the  bill  passed. 
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Mr.  Mansfield  moved  to  amend  the  title  as  follows,  to-wit . 

An  act  to  regulate  and  license  the  sale  of  spirituous,  vinous, 
malt  and  other  intoxicating  liquors,  to  prohi  It  the  adulteration  of 
liquors,  to  repeal  all  former  laws  contravening  the  provisions  of 
this  act,  and  prescribing  penalties  for  violations  thereof. 

Which  was  agreed  to. 

Ordered,  That  the  Clerk  inform  the  Senate  of  the  passage  of 
said  bill. 

Mr.  Parks,  from  the  committee  on  engrossed  bills,  made  the  fol- 
lowing report : 

Mb.  Speaker: 

The  committee  on  engrossed  bills  have  examined  and  compared 
with  the  original  copy  thereof,  engrossed  bill  of  the  House  No.  234, 
and  find  the  same  correctly  engrossed. 

Message  from  the  Senate,  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  bring  to  the  House  enrolled  Sen- 
ate bill  No.  17,  for  the  signature  of  the  Speaker  thereof. 

A  message  from  the  Senate,  by  Mr.  Yawter,  their  Secretary. 

I  am  directed  to  bring  to  the  House  Senate  enrolled  bill  No.  264, 
for  the  signature  of  the  Speaker  thereof. 

On  motion  by  Mr.  Vurray, 
The  House  adjourned  until  H  o'clock,  P.  M. 


1^  o'clock,  p.  M. 

The  House  met. 

Leave  being  granted, 

Mr.  Hunter  moved  to  take  up  House  bill  No.  345; 

Which  was  agreed  to. 

No  345.     A  bill  fixing  the  time  of  holding  courts  of  conuaoi 
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pleas  in  the  counties  of  Morgan,  Monroe  and  Brown,  and  repeal- 
ing all  acts  inconsistent  therewith; 

Was  taken  up  and  read  a  second  time. 

The  bill  was  then  ordered  to  be  engrossed. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No.  257.  A  bill  for  the  relief  of  the  lessees  from 
the  State  of  the  water  power  and  other  privileges  on  the  northern 
division  of  the  Central  Canal,  authorizing  suits  upon  the  bonds  of 
Francis  H.  Conwell  and  others,  for  their  benefit,  and  to  subject 
the  property  conveyed  to  said  Conwell  by  the  State  to  the  pay- 
ment of  the  damages  sustained  by  said  lessees,  their  heirs,  execut- 
ors, administrators  and  assigns,  by  the  breach  of  the  conditions  of 
said  bond. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  257,  contained  in  the  foregoing  message,  was 
read  a  first  time. 

Mr.  Blythe  moved  to  suspend  the  rule  and  read  the  bill  a  second 
time  now  by  its  title. 

The  ayes  and  noes  being  taken  under  the  constitution. 
Those  who  voted  in  the  afirmative  were^ 

Messrs,  Austin,  Black,  Blythe,  Bowman,  Boyd,  Branham,  Carr, 
Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Comstock,  Davisson, 
Davis,  Dobbins,  Dougherty,  Edwards,  Firestone,  Fordyce,  Gifford, 
Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hancock,  Hunter, 
Jones,  Jordan,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain,  Massey, 
Mellett.  Merrifield,  Murray,  Martin,  Newton,  Parks,  Barrett,  Pros- 
ser,  Ritter,  Robinson,  Scott,  Sherman,  ShuU,  Smith  of  Miami,  Sny- 
der, Stanley,  Stanfield,  Stiles,  Summers,  Tebbs,  Thompson  of  Elk- 
hart, Thompson  of  Madison,  Treadway,  Usrey,  Waterman,  Wheel- 
er, Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 65. 

Those  who  voted  in  the  negative  were, 

Messrs.  Clements,  Early,  Hamilton  of  Boone,  Hartley  and  Keef- 
er — 5. 

So  the  motion  prevailed. 
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Mr.  Blythe  moved  to  suspend  the  rule  and  read  the  bill  a  third 
time  now. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Boxley,  Bran  ham,  Brother- 
ton,  Carr,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Comstock, 
Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Edwards,  Fire- 
stone, Gifford,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Wayne,  Hancock,  Hartley,  Hunter,  Johnston,  Jones,  Jordan,  Kel- 
ly, Kempf,  Lawhead,  Lewis,  McLain,  Mansfield,  Massey,  Mellttt, 
Murray,  Martin,  Newton,  Parks,  Barrett,  Prosser,  Ritler,  Row, 
Scott,  Sherman,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Snyder, 
Stanley,  Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson 
of  Madison,  Treadway,  Usrey,  Waterman,  Wheeler,  Wildman, 
Wood  and  Mr.  Speaker — 67. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Cavins  and  Early — 2. 

So  the  rnle  was  suspended  and  Senate  bill  No.  257  was  read  a 
third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Black,  Blythe,  Boyd,  Boxley,  Branham,  Cavins, 
Clark,  Colgrove,  Collier,  Comstock,  Davis,  Dobbins,  Devol,  Fire- 
stone, Fordyce,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Wayne,  Harrison,  Hunter,  Johnston,  Kelly,  Kempf,  McLain,  Mans- 
field, Massey,  Merrifield,  Murray,  Martin,  Newton,  Parks,  Parrett, 
Power,  Prosser,  Ritter,  Robinson,  Row,  Scott,  Shockley,  Shull, 
Smith  of  Miami,  Stanley,  Stanfield,  Stiles,  Summers,  Tebbs,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Waterman,  Wheeler,  Whetz- 
el,  Whiteman,  Wildman  and  Mr.  Speaker — 57. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Bowman,  Brotherton,  Dougherty,  Durham,  Early,  Ed- 
wards, Gifford,  Hartley,  Jefferis,  Jordan,  Keefer,  Lawhead,  Lewis, 
Major,  Miller,  Nelson,  Rynerson,  Shields,  Treadway,  Usrey  and 
Wood— 21. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 
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Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  enrolled  bills  have  examined  House  bills  Nos. 
295,  169,  93,  82,  91,  340,  105,  V22,  104,  339,  328  and  72,  and  find 
them  correctly  enrolled. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  bring  to  the  House,  for  the  sig- 
nature of  the  Speaker  of  the  same,  enrolled  acts  of  the  Senate, 
to- wit:  Nos.  77,  142  and  224. 

Leave  being  granted, 

Mr.  Stanfield  moved  to  take  up  Senate  bill  No.  208; 

Which  was  agreed  to. 

Senate  bill  No.  208.  A  bill  to  amend  the  first  section  of  an  act 
entitled  "An  act  to  authorize  the  formation  of  new  counties,  and 
to  change  county  boundaries,"  approved  March  7th,  1857,  so  as  to 
allow  new  counties  to  be  formed  out  of  territories  of  less  than  four 
hundred  square  miles,  and  prescribing  how  the  number  of  qualified 
voters  shall  be  ascertained. 

Was  taken  up  and  read  a  third  time. 

Mr.  Snyder  moved  to  recommit  the  bill  with  the  following  in- 
structions : 

To  provide  that  no  new  county  shall  be  formed  without  the  con- 
sent ot  a  majority  of  the  qualified  voters  of  the  county  or  counties 
out  of  which  the  same  is  to  be  formed. 

Which  was  agreed  to. 


O' 


Message  from  the  Senate,  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bill  of  the  House,  without 
amendment,  to-wit: 

No.  21.  A  bill  providing  for  voluntary  assignments  of  personal 
and  real  property  in  trust  for  the  benefit  of  creditors,  and  regula- 
ting the  mode  of  administering  the  same. 
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A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary : 
Mr.   Speaker: 

I  am  directed  by  the  Senate  to  bring  to  the  House  Senate  bill 
No.  246  for  the  signature  of  the  Speaker  thereof. 

Mr.  Stanfield  moved  to  suspend  the  order  of  business,  and  take 
up  Senate  bill  No.  187; 
Which  was  agreed  to. 

Mr.  Dobbins  moved  a  call  of  the  House ; 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  their  names : 

Messis.  Austin,  Baird,  Black,  BIythe,  Bowman,  Boyd,  Boxley, 
Branham,  Brotherton,  Carr,  Gavins,  Clark,  Claypool,  Clayton, 
Clements,  Collier,  Comstock,  Cotton,  Davisson,  Dobbins,  Dougher- 
ty, Durham,  Devol,  Early,  Eastham,  Edwards,  Firestone,  Fordyce, 
Gifford,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Ham- 
ilton of  Wayne,  Hancock,  Harrison,  Hartley,  Hunter,  Jefferis, 
Jordan,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain,  Major,  Mans- 
field,  Massey,  Mellet,  Merrifield,  Miller,  Murray,  Martin,  Nelson, 
Newton,  Parks,  Parrett,  Power,  Prosser,  Ritter,  Robinson,  Row, 
Rynerson,  Scott,  Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith 
of  Perry,  Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Thompson 
of  Elkhart,  Thompson  of  Madison,  Treadway,  Usrey,  Waterman, 
Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speak- 
er—89. 

On  motion  by  Mr.  Hamilton  of  Boone, 
The  further  call  was  dispensed  with. 

Senate  bill  No.  187.  A  bill  to  authorize  the  Bank  of  the  State 
of  Indiana  to  lay  off*  and  create  six  additional  bank  districts,  and 
to  locate  and  establish  branches  therein,  and  to  amend  the  fifteenth 
section  of  an  act  entitled  *'An  act  to  establish  a  bank  with  branch- 
es," passed  the  Senate  and  House  on  the  3d  day  of  March,  A.  D. 
1855,  the  Governor's  objections  to  the  contrary  notwithstanding. 

Was  read  a  third  time. 

Mr.  Stanfield  moved  the  previous  question. 
Which  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put  ? 
It  was  so  ordered. 
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Mr.  Hamilton  of  Boone  moved  to  clear  the  lobbies. 

Messrs.  Dougherty  and  Keefer  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Clements,  Dougherty,  Early,  Firestone,  Keefer,  Row 
and  Shields — 7. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Baird,  Blythe,  Boyd,  Boxley,  Branham,  Brother- 
ton,  Carr,  Gavins,  Clark,  Claypool,  Colgro/e,  Collier,  Comstock, 
Cotton,  Davisson,  Davis,  Dobbins,  Durham,  Devol,  Eastham;  Ed- 
wards, Fordyce,  GifFord,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Ham- 
ilton of  Boone,  Hamilton  of  Wayne,  Hancock,  Hartley,  Hunter, 
Johnston,  Jones,  Kempf,  Lawhead,  Lewis,  McLain,  Major,  Mans- 
field, Massey,  Melleit,  Merrifield,  Miller,  Murray,  Martin,  Nelson, 
Newton,  Parks,  Barrett,  Power,  Hitter,  Robinson,  Rynerson,  Scott, 
Sherman,  Shockley,  Shull,  Smith  ot  Miami,  Snyder,  Stanley,  Stan- 
field,  Stiles,  Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of 
Madison,  Usrey,  Waterjnan,  Wheeler,  Whetzel,  Whiteman,  Wild- 
man,  Wood  and  Mr.  Speaker — 75. 

So  the  motion  did  not  prevail. 

The  question  being,  shall  Senate  bill  No.  187  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Black,  Blythe,  Boyd,  Boxley,  Branham,  Claypool, 
Colgrove,  Collier,  Comstock,  Davis,  Durhain,  Eastham,  Edwards, 
Fordyce,  Griffin,  Hall  of  Rush,  Hamilton  of  Wayne,  Hancock, 
Hartley,  Johnston,  Jones,  Kempf.  Lawhead,  Lewis,  McLain, 
Mansfield,  Murray,  Newton,  Parks,  Robinson,  Rynerson,  Scott, 
Sherman,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Stanfield,  Tebbs, 
Thompson  of  Elkhart,  Treadway,  Wheeler,  Whetzel,  Whiteman, 
Wildman  and  Mr.  Speaker — 46. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Bowman,  Brotherton,  Carr,  Gavins,  Clark,  Clay- 
ton, Clements,  Dobbins,  Dougherty,  Devol,  Early,  Firestone,  Gif- 
ford,  Hall  of  Grant,  Hamilton  of  Boone,  Hunter,  Jordan,  Keefer, 
Kelly,  Major,  Massey,  Mellett,  Martin,  Nelson,  Parrett,  Ritter, 
Row,  Shields,  Shockley,  Snyder,  Sullivan,  Summers,  Thompson 
of  Madison,  Waterman  and  Wood — 36. 

So  the  bill  failed  for  want  of  a  constitutional  majority. 
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Leave  being  granted, 

Mr.  Vlansfield  moved  to  take  up  House  bill  No.  '234. 

Which  was  agreed  to. 

No.  234.  A  bill  to  provide  for  taking  appeals  from  the  decisions 
of  officers  bavins;  charere  of  common  schools  or  sxjhool  funds  in  re- 
lation  to  said  schools  or  funds,  to  the  proper  county  aduitor,  and 
to  provide  for  the  repeal  of  all  laws  coming  in  conflict  with  this 
act. 

Was  taken  up  and  read  a  third  time. 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were 

Messrs.  Austin,  Black,  Blythe,  Boyd,  Boxley,  Branham,  Brother- 
ton,  Carr,  Gavins,  Clark,  Claypool,  Colgrove,  Collier,  Comstock, 
Cotton,  Davisson,  Davis,  Bobbins,  Dougherty,  Devoi,  Early,  Ed- 
wards, Firestone,  Fordyce,  Gifford,  Gregory,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney,  Harri- 
son, Hartley,  Hunter,  JefFeris,  Johnston,  Jones,  Jordan,  Keefer, 
Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis, •McLain,  Mansfield, 
Massey,  Mellett,  Merrifield,  Miller,  Murray,  Martin,  Nelson,  New- 
ton, Parks,  Power,  Ritter,  Robinson,  Rynerson,  Scott,  Sherman, 
Shields,  Shockley,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Sny- 
der, Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thomp- 
son of  Elkhart,  Thompson  of  Madison,  Treadway,  Waterman, 
Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speak- 
er—79. 

Those  who  voted  in  the  negative  were, 

Messrs,  Row  and  Usrey — '2. 

So  the  bill  passed. 

Mr.  Mansfield  moved  to  amend  the  title  as  follows,  to-wit : 

An  act  to  amend  the  4th,  29th,  107th  and  143d  sections  of  an 
act  entitled  *''an  act  to  provide  for  a  general  system  of  common 
schools,  the  officers  thereof  and  their  respective  powers  and  duties 
and  matters  properly  connected  therewith,  and  to  establish  town- 
ship libraries  and  for  the  regulation  thereof,  and  repealing  all  laws 
and  part  of  laws  coming  in  conflict  with  this  act. 

Which  was  agreed  to. 

Ordered  J  That  the  Clerk  inform  the  Senate  of  the  passage  of  the 
bill. 
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Leave^being  granted, 

Mr.  Stanfield  moved  to  take  up  Senate  bill  No.  212. 

Which  was  agreed  to. 

Senate  bill  No.  212.  A  bill  granting  permission  to  the  Trustees 
of  the  Wabash  and  Erie  Canal  to  rent  or  lease  the  same,  and  mat- 
ters properly  connected  therewith. 

Was  taken  up  and  read  a  third  time,  and 

The  question  being  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Blythe,  Branham,  Brotherton,  Gavins,  Claypool, 
Clements,  Comstock,  Cotton,  Davisson,  Davis,  Edwards,  Firestone, 
Fordyce,  Griffin,  Hancock,  Johnston,  Kelly,  Kempf,  Knowlton, 
Lawhead,  McLain,  Major,  Mansfield,  Massey,  Mellett,  Miller,  Mar- 
tin, Newton,  Power,  Prosser,  Row,  Scott,  Sherman,  Shull,  Smith 
of  Miami,  Smith  of  Perry,  Stanfield,  Stiles,  Wheeler,  Whetzel, 
Whiteman  and  Mr.  Speaker — 43. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Black,  Bowman,  Boyd,  Boxley,  Carr,  Clark, 
Colgrove,  Collier,  Dobbins,  Dougherty,  Durham,  Devol,  Early, 
Gifibrd,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Harney,  Harrison,  Hartley,  Jefferis,  Jones, 
Jordan,  Keefer,  Lewis,  Murray,  Nelson,  Parks,  Ritter,  Robinson, 
Rynerson,  Shields,  Shockley,  Stanley,  Summers,  Tebbs,  Thompson 
of  Elkhart,  Thompson  of  Madison,  Treadway,  Wildman  and  Wood 
— 44. 

So  the  bill  was  lost. 

Mr.  Blythe  moved  to  suspend  the  order  of  business  and  take  up 
House  bill  No.  281. 
Which  was  agreed  to. 

No.  281.  A  bill  providing  for  the  incorporation  of  canal  com- 
panies. 

Was  taken  up  and  read  a  third  time,  and 

The  question  being  shall  the  bill  pass? 

Ihose  who  voted  in  the  affirmative  were^ 

Messrs.  Baird,  Black,  Blythe,  Branham,  Brotherton,  Gavins, 
Claypool,  Clements,  Colgrove,  Comstock,  Cotton,  Davisson,  Da- 
vis, Dobbins,  Edwards,  Firestone,  Gifibrd,  Hall  of  Rush,  Hancock, 
Hunter,  Johnston,  Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  Mc- 
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Lain,  Mansfield,  Massey,  Mellett,  Merrifield,  Miller,  Martin,  Nel- 
son, Newton,  Parks,  Parrett,  Prosser,  Power,  Hitler,  Robinson, 
Scott,  Sherman,  Shull,  Smith  of  Miami,  Smith  of  Perry,  Snyder, 
Stanfield,  Stiles,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman 
and  Mr.  Speaker — 55. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Boxley,  Clark,  Clayton,  Doucrherty,  Durham,  Early, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney,  Harrison,  Jones, 
Jordan,  Keefer,  Murray.  Rynerson,  Shields,  Shockley,  Stanley, 
Summers,  Tebbs,  Thompson  of  Elkhart,  Treadway  and  Wood — 25. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

A  message  from  the  Governor  by  Mr.  Osborne,  executive  mes- 
senger. 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bills : 

Senate  bill  No.  77.  An  act  to  amend  the  18th  section  of  an  act 
entitled  ''  an  act  concerning  real  property  and  the  alienation  there- 
of." 

Senate  bill  No.!<J24.  An  act  authorizing  and  empowering  super- 
visors of  highways  to  keep  in  repair  roads  changed  by  the  con- 
struction or  running  of  railroads. 


'to 


Senate  bill  No.  142.  An  act  to  amend  the  6th,  8th,  9th  and  14th 
sections  of  an  act  entitled  "  an  act  to  provide  for  the  appraisement 
of  real  estate,  and  prescribing  the  duties  of  officers  in  relation 
thereto,"  approved  December  21,  1858,  also  defining  the  duties  of 
appraisers  and  deputy  appraisers,  and  the  Auditor  of  State. 

Senate  bill  No.  246.  An  act  providing  for  the  appropriation  of 
a  sum  not  exceeding  five  hundred  dollars,  from  the  State  Treasury, 
to  aid  the  Indiana  Historical  Society. 

House  bill  No.  328.  An  act  to  amend  the  143d  section  of  an 
act  entitled  "  an  act  to  provide  for  the  valuation  and  assessment  of 
the  real  and  personal  property  and  the  collection  of  taxes  in  the 
State  of  Indiana,  for  the  election  of  township  assessors,  and  pre- 
scribing the  duties  of  assessors,  appraisers  of  real  property,  county 
treasurers  and  auditors,  and  of  the  Treasurer  and  Auditor  of  State," 
approved  June  21,  1852. 
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House  bill  No.  104.  An  act  to  amend  sections  1,7  and  12  of  an 
act  entitled  "  an  act  to  authorize  the  construction  of  levees  and 
drains,"  approved  June  12,  1852,  and  supplemental  thereto. 

House  bill  No.  72.  An  act  to  amend  sections  1  and  2  of  an  act 
to  provide  compensation  to  the  owners  of  animals  killed  or  injured 
by  the  cars,  locomotives,  or  other  carriages  of  any  railroad  com- 
pany in  this  State,  approved  March  1,  1853,  and  to  provide  for  the 
manner  of  the  service  of  process. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  bring  to  the  House  Senate  enroll- 
ed bill  No.  183,  for  the  signature  of  the  Speaker  thereof. 

Leave  being  granted, 

Mr.  Treadway  moved  to  take  up  House  bill  No.  322; 

Which  was  agreed  to. 

4 

No.  322,  A  bill  authorizing  the  State  Board  of  Agriculture  to 
make  a  geological  reconnoisance  of  the  State,  to  make  collections 
and  analysis  of  specimens,  and  making  appropriations  therefor. 

Was  taken  up  and  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Black,  Blythe,  Branham,  Claypool,  Clem- 
ents, Comstock,  Cotton,  Davisson,  Davis,  Bobbins,  Firestone,  Ed- 
wards, Gilford,  (j^riffin,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Hancock,  Harney,  Harrison,  JefFeris,  Jones,  Jordan, 
Kelly,  Kempf,  Knowlton,  Lawhead,  Lewis,  Major,  Massey,  Mar- 
tin, Newton,  Barrett,  Power,  Ritter,  Robinson,  Row,  Rynerson, 
Scott,  Sherman,  Shields,  Smith  of  Miami,  Smith  of  Perry,  Stan- 
ley, Tebbs,  Treadway,  Whetzel,  Whiteman  and  Mr.  Speaker — 51. 

Those  who  voted  in  the  negative  were 

Messrs.  Bowman,  Boyd,  Clark,  Clayton,  Collier,  Dougherty, 
Durham,  Eastham,  Hartley,  Hunter,  Johnston,  Keefer,  McLain, 
Merrifield,  Miller,  Murray,  Prosser,  Shockley,  Shull,  Stanfield, 
Stiles,  Sullivan,  Summers,  Thompson  of  Elkhart,  Usrey,  Water- 
man, VVildman  and  Wood — 28. 

So  the  bill  passed. 

Ordered*  That  the  Clerk  inform  the  Senate  thereof. 
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Message  trom  the  Seuate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  bring  to  the  House  enrolled  Sen- 
ate bill  No.  178,  for  the  signature  of  the  Speaker  thereof. 

Mr.  Griffin,  from  a  select  committee,  obtained  leave  and  made 
the  following  report : 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  Senate  bill  No.  13, 
a  bill  to  amend  the  20th,  !2Sth,  32d,  35th  and  Slst  sections  of  an 
act  entitled  '*  an  act  to  regulate  the  sale  of  the  swamp  lauds  dona- 
ted by  the  United  States  to  the  State  of  Indiana,  and  to  provide 
for  the  draining  and  reclaiming  thereof  in  accordance  with  the 
conditions  of  said  grant,"  approved  May  29,  1852,  have  had  the 
same  under  consideration  and  recommend  that  all  be  struck  out  af- 
ter the  enacting  clause,  and  be  amended  by  inserting  the  accom- 
panying amendment,  and  after  it  is  so  amended  recommend  its 
passage : 

(The  amendments  reported  by  the  committee,  is,  in  the  main, 
the  same  as  that  reported  by  Mr.  Hamilton  of  Boone  from  the 
committee  on  swamp  lands,  on  February  28th,  and  set  forth  in  the 
journal  of  that  day.) 

Mr.  Austin  moved  a  call  of  the  House ; 
Which  was  ordered. 

The  Clerk  proceeded  with  the  call,  when  the  following  members 
answered  to  their  names : 

Messrs.  Austin,  Baird,  Black,  Biythe,  Bowman,  Boyd,  Boxley, 
Branham,  Brotherton,  Oarr,  Gavins,  Clark,  Collier,  Comstock,  Cot- 
ton, Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Pearly, 
Edwards,  Fordyce,  Gifibrd,  Gregory,  GriflBn,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hartley,  Hun- 
ter, Jefieris,  Johnston,  Jones,  Kelly,  Kemp,  Knowlton,  Lawhead, 
Lewis,  McLain,  Major,  Mansfield,  Alassey,  Mellett,  Merrifield,  Mil- 
ler, Martin,  Nelson,  Newton,  Parks,  Farrett,  Power,  Prosser,  Hit- 
ter, Row,  Rynerson,  Scott,  Shields,  Shockley,  Smith  of  Miami, 
Smith  of  Ferry,  Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan,  Sum- 
mers, Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway, 
Usrey,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker 
—77. 

Mr.  Branham  moved  to  dispense  with  the  further  call  of  the 
House. 

Which  was  agreed  lo. 
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Mr.  Merrifield  moved  to  lay  the  report,  bill,  and  proposed  amend- 
meut  ou  the  table. 

Messrs.  Merrifield  and  Snyder  demanded  the  ayes  and  noes. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Bowman,  Dobbins,  Dougherty,  Gifford,  Harrison, 
Hartley,  Kempf,  Lewis, Major,  Massey,  Merrifield,  Nelson,  Newton, 
Parrett,  Shockley,  Snyder,  Sullivan,  Thompson  of  Madison,  Us- 
rey  and  Wood  — 21. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Baird,  Blythe,  Boyd,  Boxley,  Branham,  Broth- 
erton,  Gavins,  Clark,  Collier,  Comstock,  Cotton,  Davisson,  Durham, 
Devol,  Edwards,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Hunter,  Jefferis,  Johnston,  Jones, 
Mansfield, Miller,  Murray,  Martin,  Parks,  Power,  Ritter,  Robinson, 
Row,  Rynerson,  Scott,  Sherman,  Shields,  SmiMi  of  Miami,  Smith 
of  Perry,  Stanfield,  Stiles,  Thompson  of  Elkhart.  Tread  way.  Whet- 
zel,  Whiteman,  Wildman  and  Mr.  Speaker — 47. 

So  the  motion  did  not  prevail. 

Mr.  Ritter  moved  the  previous  question, 
Which  was  seconded. 

The  question  being  shall  the  main  question  be  now  put  1 
It  was  so  ordered. 

The  question  being  on  concurring  in  the  report, 

Messrs.  Merrifield  and  Snyder  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Blythe,  Boyd,  Boxley,  Branham,  Broth- 
erton,  Cavins,  Clark,  Collier,  Comstock,  Cotton,  Davisson,  Devol, 
Edwards,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Harrison,  Hunter,  Jefferis,  John- 
ston, Jones,  Mansfield,  Miller,  Murray,  Martin,  Parks,  Power,  Rit- 
ter, Robinson,  Row,  Rynerson,  Scott,  Sherman,  Smith  of  Miami, 
Smith  of  Perry,  Stanfield,  Stiles,  Thompson  of  Elkhart,  Treadway, 
Whetzel,  Whiteman,  Wildman  and  Mr.  Speaker— 48. 

Those  who  voted  in  the  negative  were, 

Messrs.  Black,  Gifford,  Massey,  Newton,  Shockley,  Waterman 
and  Wood — 7.  ^ 

There  being  no  quorum  voting. 

The  Clerk  proceeded  to  call  the  roll  a  second  time. 
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Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Bljthe  Boyd,  Boxley,  Branimm,  Brother- 
ton,  Gavins,  Clark,  Colgrove,  Collier,  Comstock,  Cotton,  Davisson, 
Devol,  Edwards,  Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of 
Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harrison,  Jefferib, 
Jones,  Mansfield,  Miller,  Murray,  Martin,  Parks,  Power,  Hitter, 
Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields,  Smith  of  Mi 
ami.  Stiles,  Thompson  of  Elkhart,  Treadway,  Whetzel,  VVhiteman, 
Wildman  and  Mr.  Speaker — 47. 

Those  who  voted  in  the  negative  were, 

i 
Messrs.  Black,  Carr,  Durham,  Firestone,  Gifford,  Harney,  Hart- 
ley, Kempf,  Knowlton,  Massey,  Newton,  Shockley,  Waterman  and 
Wood— 14. 

Messrs.  Clayton,  Davis,  Dobbins,    Lewis  and   Smith  of  Per»*y, 
were  in  their  seats  and  refused  to  vote. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed. 

Leave  being  granted, 

Mr.  Davis  moved  to  take  up  the  following  message  from  the 
Senate  ; 

Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House,  that  the  Sen- 
ate has  passed  the  following  resolution : 

Resolved,  That  the  Senate  will,  the  House  concurring  therein, 
adjourn  sine  die  on  Monday,  March  7th,  at  five  ^o'clock,  F.  M.,  of 
said  day,  and  that  the  Senate  will,  the  House  concurring,  continue 
to  pass  bills,  if  the  files  are  not  clear,  until  Saturday,  March  5th, 
at  half-past  four  o'clock,  F.  M. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Mr.  Davis  moved  to  refer  the  resolutions  to  the  committee  on 
the  judiciary ; 

Which  was  agreed  to. 

Leave  being  granted, 

Mr.  Harrison  moved  to  take  up  Senate  bill  No.  254; 

Which  was  agreed  to. 
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Senate  bill  No.  254.  A  bill  supplemental  to  an  act  entitled  "  an 
act  to  provide  for  the  more  uniform  mode  of  doing  township  busi- 
ness, prescribing  the  duties  of  certain  officers  in  connection  there- 
with, and  to  repeal  all  laws  conflicting  with  this  act,"  approved 
February  18,  1859,  so  as  to  provide  for  the  levy  of  ihe  township 
taxes  for  the  year  1859,  at  the  June  term  of  the  county  board. 

Was  then  taken  up  and  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Baird,  Black,  Blythe,  Boyd,  Boxley,  Branham, 
Brotherton,  Carr,  Gavins,  Clark,  Clayton,  Collier,  Comstock,  Cot- 
ton, Davisson,  Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Ed- 
wards, Firestone,  Fordyce,  GifTord,  Gregory,  Hall  of  Grant,  Hall 
of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney,  Harri- 
son, Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan,  Kempf, 
Lewis,  McLain,  Major,  Mansfield,  Massey,  Mellett,  Merrifield, 
Miller,  Murray,  Martin,  Nelson,  Newton,  Parks,  Parrett,  Power, 
Prosser,  Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shields, 
Shockley,  Smith  of  Miami,  Smith  of  Perry,  Stanley,  Stanfield, 
Stiles,  Sullivan,  Summers,  Thompson  of  Madison,  Treadway,  Us- 
rey,  Waterman,  Wheeler,  Whiteman,  Wildman,  Wood  and  Mr. 
Speaker — 79. 

Those  who  voted  in  the  negative  were, 

Messrs.  Kelly,  Knowlton  and  Whetzel — 3. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Leave  being  granted, 

Mr.  Dougherty  moved  to  take  up  House  bill  No.  321  ; 

Which  was  agreed  to. 

No.  321.  A  bill  regulating  the  rates  of  exchange  chargeable 
in  certain  cases  herein  named,  and  declaring  it  usury  to  take  or 
charge  exchange  contrary  to  the  provisions  thereof,  by  any  bank, 
individual  or  corporation. 

Was  taken  up  and  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  i7i  the  affli^mative  were, 

Messrs.  Blythe,  Carr,  Cavins,  Clayton,  Clements,  Colgrore, 
Comstock,  Cotton,  Davisson,  Davis,  Dobbins,  Dougherty,  Durham, 
Early,  Edwards,  Firestone,  Fordyce,  Gifford,  Gregory,  Hall  of 
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Crant,  Hall  of  Rush,  Hamilton  of  Boone,  Hancock,  Harney,  Har- 
rison, Hartley,  Hunter,  Jefferis,  Johnston,  Jones,  Jordan,  Keefer, 
Kelly,  Kernpf,  Knowlton,  Lewis,  Major,  Massey,  Merrificld,  Mur- 
ray, Martin,  Nelson,  Newton,  Parks,  Parrett,  Power,  Prosser,  Rit- 
ter,  Robinson,  Row,  Rynerson,  Sherman,  Shields,  Sliockley,  Smith 
of  Miami,  Snyder,  Stanley,  Stanfield,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Usrey, 
Waterman,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speak- 
<Ji— 71. 

/  hose  who  voted  in  the  negative  were, 

Messrs.  Baird,  Branham,  Brotherton,  Clark,  Eastham,  McLain, 
Manslield,  Scott  and  Stiles  — 9. 

So  the   bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Leave  being  granted, 

Mr.  Hamilton  of  Wayne  moved  to  take  up  Senate  bill  No.  134; 

Which  was  agreed  to. 

Senate  bill  No.  134.  A  bill  providing  for  the  assessment  of 
taxes  for  township  library  purposes. 

Was  taken  up  and  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass? 

""r-     .  Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,  Blytlie,  Boxley,  Branham,  Colgrove,  Davis, 
Dougherty,  Euriy,  Firestone,  Fordyce,  Hamilton  of  Wuyue,  Han- 
cock, Harney,  Harrison,  Jefferis,  Jordan,  Kempf,  Knowlton,  Ma- 
jor, Manslield,  Massey,  Mellett,  Martin,  Newton,  Parks,  Prosser, 
Ritter,  Robinson,  Sherman,  Snyder,  Stanley,  Stanfield,  Stiles, 
Treadway,  Whiteman  and  Mr.  Speaker — 36. 

* 

Those  vjho  voted  in  the  negative,  were^ 

Messrs.  Austin,  Bowman,  Boyd,  Carr,  Gavins,  Clark,  Collier, 
Comsiock,  Cotton,  Davisson,  Dobbins,  Durham,  Devol,  Edwards, 
Gregory,  Griffin,  Hall  of  Grant,  Hamilton  of  Boone,  Hartley, 
Hunter,  Johnston,  Jones,  Kelly,  Lewis,  McLain,  Merritield,  Nel- 
son, Parrett,  Row,  Rynerson,  Scott,  Shields,  Shock  ley,  Shull, 
Smith  of  Miami,  Sullivan,  Suinmers,  Tebbs,  Thompson  of  Madi- 
son, Usrey,  Waterman,  Wheeler,  Whetzel,  Wildman  and  Wood — 
45. 

So  the  bill  passed. 
vw  H.  J.— 68. 
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Ordered^  Thai  the  clerk  inform  the  Senate  thereof. 

Leave  being  granted, 

Mr.  Branham  moved  to  take  up  Senate  bill  No.  69  ; 

Which  was  agreed  to. 

No.  69.  A  bill  to  legalize  all  bonds  and  other  instruments  in 
writing  executed  by  any  assignee  of  a  branch  of  the  State  Bank  of 
Indiana,  and  authorize  suit  to  be  brought  thereon,  and  to  empower 
the  debtors  of  any  branch  to  secure  the  same  to  the  sinking  fund. 

Was  taken  up  and  read  a  third  time,  and 

The  question  l!)eing,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Branham, 
Carr,  Gavins,  Clark,  Clay  pool,  Clayton,  Colgrove,  Collier,  Comstock, 
Cotton,  Davis,  Dougherty,  Devol,  Early,  Edwards,  Firestone,  For- 
dyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of 
Boone,  Hamilton  of  Wayne,  Harney,  Hunter,  Jefferis,  Johnston, 
Jones,  Keefer,  Knowlton,  Lawhead,  Lewis,  Mt-Lain,  Major,  Mans- 
field, Miller,  Martin,  Nelson,  Newton,  Parks,  Barrett,  Power,  Pros- 
ser,  Ritter,  Robinson,  Row,  Sherman,  Shields,  Shockley,  Smith  of 
Miami,  Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thomp- 
son of  Madison,  Treadway,  Waterman,  Wheeler,  Whetzel,  Wild- 
man,  Whiteman,  Wood  and  Mr.  Speaker — 71. 

No  person  voting  in  the  negative. 

So  the  bill  passed. 

Mr.  Branham  moved  to  amend  the  title  as  follows,  to-wit: 

**A  bill  containing  some  general  provisions  respecting  the  sink- 
ing fund,  its  management  and  control,  and  to  legalize  and  give 
validity  to  certain  bonds  therein  named,  and  to  authorize  the  debt- 
ors ot  the  branches  of  the  State  Bank  of  Indiana  to  secure  to  the 
sinking  fund  a  portion  of  their  indebtedness;'' 

Which  was  agreed  to. 

Ordered^  That  the  Clerk  inform  the  Senate  of  the  passage  of 
said  bill. 

Leave  being  granted,  • 

Mr.  Parret  moved  to  take  up  Senate  bill  No.  163  ; 
Which  was  asjreed  to. 


*& 


Senate  bill  No.  163.     A   bill  relinquishing   to   William  English 
of  Dearborn  county  the  interest  acquired  by  the  State  of  Indiana 
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by  escheat   in  and  to  in-Iot   No.  thirty-three,  (33)  in  Rossville,  in 
said  county. 

Was  taken  up  and  read  a  third  time,  and. 
The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Austin,  Bowman,  Boxley,  Branham,  Brotherton,  Carr, 
Clark,  Chxyton,  Clements,  Colgrove,  Collier,  Cumstock,  Cotton, 
Davis,  Dobbins,  Dougherty,  Durham,  Devol,  Early,  Edwards,  Fire 
stone,  Fordyce,  Gregory,  Griffin.  Hall  ot"  Grant,  Hall  of  Rush, 
Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock,  Ilarney,  Hart- 
ley, Hunter,  Jones,  Jordan,  Keefer,  Kelly,  Kcmpf,  Knowlton^ 
Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Miller,  Martin,  Nel 
son,  Newton,  Parks,  Parrctt,  Pcosser,  Ritter,  Robinson,  Row,  Shei- 
man.  Shields,  Shockley,  Smith  of  Miami,  Smith  of  Perry,  Stan- 
Icy,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Treadway,  Wate- 
rman, Wheeler,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr. 
Speaker — 72. 

Mr.  Boyd  voted  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Senate  bill  No.  !206.  A  bill  to  amend  section  twenty-four  of  an 
act  entitled  "An  act  concerning  real  property  and  the  alienation 
thereof,"'  approved  May  6th,  1852. 

Was  taken  up  and  read  a  third  time,  and, 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Austin,  Baird,  Blythe,  Bowman,  Boyd,  Boxley,  Brother- 
ton,  Carr,  Clark,  Claypool,  Clayton,  Colgrove,  Collier,  Comslock, 
Cotton,    Dobbins,    Dougherty,   13urham,    Devo!,  Early,   Edwards, 
Fordyce,  Giffbrd,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush 
Hamilton    of   Boone,    Hamilton    of  Wayne,    Hancock,    Harrison, 
Hartley,  Hunter,   Jefferis,  Jones,   Jordan,  Keefer,  Kelly,  Kempf, 
Knowlton,  Lawhead,  Lewis,  McLain,    Merrifield,   Massey,  Miller, 
Martin,  Nelson,  Newton,  Parks,   Parrett,  Power,  Prosser,   Ritter, 
Robinson,    Row,    Sherman,   Shockley,   Smith    of  Perry,   Stanley, 
Stanfield,  Stiles,  Sullivan,  Tebbs,  Treadway,  Waterman,  Wheeler. 
Wiielzel,  Whiteman,  Wood  and  Mr.  Speaker — 71. 

No  person  voting  in  thenegative. 
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So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Leave  being  obtained, 

Mr.  Stanfield  made  the  following  report  from  the  committee  on 
the  judiciary : 

Mb.  Speaker: 

The  committee  on  the  judiciary  to  whom  was  referred  the  con- 
current resolution  of  the  Senate,  have  had  the  same  under  con^id- 
eration  and  directed  me  to  report  that  the  Constitution  gives  the 
Governor  three  days  for  the  consideration  of  bills,  within  which  he 
must  either  approve  or  veto  ihem,  and  in  order  to  give  him  that 
time  at  a  close  of  a  session,  it  is  further  provided  in  the  Constitu- 
tion that  no  bill  shall  be  presented  to  him  within  two  days  next 
previous  to  the  final  adjournment.  Counting  the  day  of  adjourn- 
ment as  one,  and  the  two  preceding  days,  three  days  are  then  giv- 
en him  at  the  close  of  the  session,  and  this  conforms  to  the  other 
provision  and  makes  the  two  provisions  of  the  constitution  har- 
monious. It  is  a  question  of  vital  importance  to  the  legality  of 
iegislation.  If  it  is  unconstitutional  to  pass  a  bill  by  reading  it 
three  several  times  in  one  day  without  a  suspension  of  the  rules  by 
a  two-thirds  vote,  why  would  it  not  invalidate  an  act  if  it  was 
presented  to  the  Governor  within  the  prohibited  time.  The  rea- 
son for  the  constitutional  provision  is  the  same  in  both  cases. 
There  is  no  power  given  in  the  Constitution  to  the  Legislature 
to  shorten  the  time  allowed  the  Governor  to  consider  its  action. 
It  being  a  question  of  so  much  importance  to  the  validity  of  all 
legislation  within  the  disputed  time,  the  committee  recommend 
that  the  House  adhere  to  its  former  resolution  upon  the  subject 
and  refuse  to  concur  in  said  concurrent  resolution  aforesaid. 

Tha  report  was  not  concurred  in. 

The  question  being  on  concurring  in  the  resolution  of  the  Sen- 
ate; 

Mr.  Robinson  moved  to  strike  out  four  and  a  half  o'clock,  P.  M. 
Which  was  agreed  to. 

The  resolution  as  amended  was  then  concurred  in. 

Leave  being  granted, 

Mr.  Edwards  moved  to  take  up  Senate  message  containing 
House  bill  No.  158. 

Which  was  not  agreed  to. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
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Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  of  the  House  : 

House  bill  No.  158.  An  act  to  provide  for  tlie  Tianagement 
and  disposal  of  the  estates  of  persons  who  have  absented  them- 
selves themselves  from  their  usual  p^acc  of  residence  and  gone  la 
parts  unknown. 

With  the  following  engrossed  amendment  thereto: 

Amend  by  inserting  the  words  ''  for  the  space  ot  two  years  "  af- 
ter the  word  "  unknown  "  in  the  seventh  line  of  section  one. 

In  which  the  concurrence  of  the  Hou^ie  is  respectfully  requested. 

On  motion  by  Mr.  Edwards, 
The  amendments  of  the  Senate  were  concuned  in. 

On  motion  by  Mr.  Shields, 
The  House  adjourned  till  7  o'clock,  P.  M. 


7  o'clock,  p.  M. 
The  House  met. 

SENATE    BILLS    ON    TIIIilD    READING. 

Senate  bill  No.  *263.  A  bill  fixing  the  time  of  holding  the  court 
of  common  pleas  in  the  county  of  Wabash  and  the  length  of  the 
terms  thereof. 

Was  taken  up  and  read  a  third  time. 

Mr.  Comstock  moved  to  amend  the  bill  as  follows: 

Insert  in  the  proper  place  '•  until  the  first  day  of  October,  I860, 
at  which  time  this  act  shall  cease  to  have  any  effect." 
Which  was  unanimously  consented  to. 

The  question  being  shall  Senate  bill  No.  263  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Baird,   Blythe,   Bowman,  Boyd,   Branham,  Brotherton, 
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Carr,  Gavins,  Claypool,  Clayton,  Clements,  Colgrove,  Collier, 
Comstock,  Uavis,  Dougherty,  Durham,  Devol,  Eastham,  Edwaids, 
Firestone,  Fordyce,  Gifford,  Gregory,  Griffin,  Hall  of  Rush,  Ham- 
ilton of  Boone,  Hamilton  of  Wayne,  Hancock,  Hartley,  Hunter, 
Jones,  Jordan,  Kempf,  Lawhead,  Lewis,  McLain,  Mansfield,  Mas- 
sey,  Mellett,  Miller,  Martin,  Nelson,  Prosser,  Riiter,  Robinson, 
Sherman,  Shields,  Shockley,  Smith  of  Miami,  Smith  of  Perry, 
Snyder,  Stanfield,  Stiles,  Sullivan,  Summeis,  Thompson  of  Elk- 
hart, 'i  hompson  of  Madison,  Treadway,  Turpie,  Usrey,  Waterman, 
Wheeler,  VVhetzel,  Wildman,  Wood  and  Mr.  Speaker — 67. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Senate  bill  No.  2ri.  An  act  supplemental  to  an  act  entitled 
"  an  act  fixing  the  times  of  holding  courts  in  the  Eleventh  Judici- 
al Circuit,  and  prescribing  the  length  thereof  in  each  county  there- 
of," approved  January,  1859, 

Was  taken  up  and  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass '^ 

Those  who  voted  in  the  aftrniative  v;ere, 

Messrs.  Blythe,  Bowman,  Boyd,  Branham,  Brotherton,  Carr,  Ga- 
vins, Cla3^pool,  Clayton,  Clements,  Colgrove,  Collier.  Comstock, 
Davis,  Doujzherty,  Durham,  Devol,  Eastham,  Edwards,  Firestone, 
Fordyce,  Gregory,  Griflin,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Hancock,  Hartley,  Hunter,  Johnston,  Jones,  Kelly,  Kempf, 
Lewis,  McLain,  Major, 'jVInnsfield,  Massey,  Mellett,  Merrifield, 
Martin,  Prosser,  Ritter,  Robinson,  Sherman,  Shields,  Smith  of 
Miami,  Smith  of  Perry,  Snyder,  Stanley,  Stiles,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway, 
Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wild- 
man,   Wood  and  Mr.  Speaker— 67. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Senate  bill  No.  106.  A  bill  to  provide  for  the  relief  of  purcha- 
sers of  real  estate  at  sheriflPs'  sales  under  executions  issued  on  judg- 
ments against  sureties  on  forfeited  recognizances,  where  such  recog- 
nizances had  been  taken  after  the  Revised  Statutes  of  1852  took 
eflfect,  and  where  such  sureties,  being  the  owners  of  such  real   es- 
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late,  had  sold  and  conveyed  ihe  same  after  becoming  suc]»  recogni- 
zors, but  '.^efore  judgment  of  forfeiture  thereof  had  been  taken. 
Was  taken  up  and  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs  Blyihe,  Bowman,  Boyd,  Branham,  Brotherton,  Carr, 
Gavins,  Claypool,  Clayton,  Clements,  Colgrove,  Collier,  Comstock, 
Davis,  Dougherty,  Durham,  Do  vol,  Eastham,  Edwards,  Fordyce, 
Gregory,  Hall  oi  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Hartley,  Hunter,  Johnston,  Jones,  Jordan,  Kelly,  Kempf,  Law- 
head,  Lewis,  McLaiu.  Mansfield,  iMellett,  Martin,  Nelson,  Aewton, 
Prosser,  Hitter,  Robinson,  Sherman,  Shields,  Shockley,  Shull, 
Smith  of  Miami,  Smith  of  Perry,  Stanley,  Stiles,  Sullivan,  Sum- 
mers, Tebbs,  Thompson  of  Elkhart, 'i'hompson  of  Madison,  Tread- 
way,  Turpie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman, 
Wildman,  Wood  and  Mr.  Speaker — 76. 

No  one  voting  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereot. 

Senate  bill  No.  153.  A  bill  to  fix  the  time  of  holding  courts  of 
common  pieas  in  the  counties  of  Steuben  and  Dekalb,  and  to  repeal 
all  laws  heretofore  passed  on  that  subject. 

Was  taken  up  and  read  a  third  lime,  and 

The  question  being,  shall  the  bill  pass  1 

TJiose  who  voted  in  the  affirmative  were, 

Messrs.  Black.  Blythe,  Bowman,  Boyd,  Branham,  Brotherton, 
Carr,  Cavins,  Claypool,  Clayton,  Clements,  Collier,  Comstock, 
Cotton,  Dougherty,  Durham,  Devol,  Eastham,  Firestone,  P'ordyce, 
Gregory,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Hancock,  Hartley,  Hunter,  Jefteris,  Johnston,  Jones,  Jordan,  Reef- 
er, Kelly,  Kempf,  Lawhead,  Lewis,  Major,  Mansfield,  Massey, 
Mellett,  Merrifield,  Miller,  Nelson,  Newton,  Power,  Prosser,  Rit- 
ter,  Robinson.  Shields,  Shockley,  Shull,  Smith  of  Miami,  Snyder, 
Stanley,  Stiles,  Sullivan,  Summers,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Tread  way.  Turpie,  Usrey,  Waterman,  Wheeler, 
Whetzel,  Whiteman,  WihJman,  VVood  and  Mr.  Speaker — 09. 

No  person  voted  in  the  negative. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 
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Mr.  Hamilton  of  Boone  moved  to  reconsider  the  vote  refusing- 
to  concur  in  the  report  of  the  committee  on  the  judiciary,  and  con- 
curring in  the  resolution  of  the  Senate,  in  regard  to  the  time  up 
to  which  the  Legislature  may  continue  to  present  bills  to  the  gov- 
ernor for  his  approval. 

Messrs.  Prosser  and  Davis  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Black,  Blythe,  Boyd,  Carr,  Gavins,  Clayton,  Clements* 
Comstock,  Da visson, Davis,  Dobbins,  Durham,  Eastham,  Firestone, 
Hancock,  Hartley,  Hunter.  Jones,  Jordan.  Keefer,  Kempf,  Law- 
head,  Lewis,  McLain,  Massey,  MelL  tt,  Merrifield,  Murray,  Nel- 
son, Newton,  Barrett,  Power,  Prosser,  Shields,  Shockley,  Skull, 
Snyder,  Stanley,  Slantield,  Stiles,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Turpie,  Usrey, 
Wheeler  and  Wildman — 49. 

Those  who  voted  i7i  the  negative  were^ 

Messrs.  Baird,  Bowman,  Branham,  Brotherton,  Collier,  Cotton, 
Dougherty,  Devol,  Early,  Edwards,  Fordyce,  Gregory,  Griffin, 
Hall  of  Rush,  Hamilton  of  Wayne,  Hamilton  of  Boone,  Harney, 
Jefferis,  Johnston,  Kelly,  Major,  Mansfield,  Miller,  Martin,  Ritter, 
Robinson.  Sherman.  Smith  ot  Miami,  Treadway,  Waterman, 
Whetzel,  Whiteman,  Wood  and  Mr.  Speaker — 34. 

So  the  motion  prevailed. 

The  question  being  on  concurring  in  the  report  of  the  commit- 
tee. 

Messrs.  Hamilton  of  Boone  and  Stanley  demanded  the  ayes 
and  noes. 

Those  who  voted  iii  the  affirmative  were, 

Messrs.  Black,  Blythe,  Boyd,  Carr,  Cavins,  Clark,  Clayton,  Clem- 
ents, Colgrove,  Comstock,  Davis,  Durham,  Firestone,  Fordyce, 
Gifford,  Hancock,  Hartley,  Hunter,  Johnston,  Jones,  Jordan,  Keef- 
er, Kempf,  Kelly,  Lawhead,  Lewis,  McLain,  iVJellelt,  Memfield, 
Murray,  Nelson,  Newton,  Power,  Prosser,  Row,  Rynerson,  Shields, 
Shockley,  Shuli,  Snyder,  Stanley,  Stanfield,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison,  Turpie,  Us- 
rey, Wheeler  and  Wildman — 5L 

Those  who  voted  in  the  negative  were, 

Messrs.  Baird,  Bowman,  Boxley,  Branham,  Brotherton,  Collier, 
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Cotton,  Davisson,  Dougherty,  Devol,  Early,  Edwards,  Gregory, 
Hnll  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of 
Wayne,  Harney.  Harrison,  Jefferis,  Major,  IVIansfield,  Massey, 
iVJilier,  Martin,  Rilter,  Robinson,  Scott,  Sherman,  Smith  of  Miami, 
Stiles,  Treadway,  Waterman,  Whiteman,  Wood  and  Mr.  Speak- 
er—37. 


So  the  motion  prevailed. 


i 


Mr.  Stanfield  moved  that  the  Senate  be  requested  to  return  the 
message  of  the  House  containing  the  concurrent  resolution  of  the 
Senate ; 

Which  was  agreed  to. 

Mr.  Keefer  moved  to  take  up  the  message  from  the  Senate  con- 
taining Senate  bill  No.  262  ; 
Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker  : 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bills  of  the  Senate : 

Senaie  bill  No.  262.  A  bill  to  provide  for  the  printing  and 
binding  of  two  thousand  copies  of  the  laws  passed  at  the  special 
session  of  the  General  Assembly  in  the  year  185S,  and  at  the  regu- 
lar session  thereof  in  the  year  1859,  in  the  German  language,  and 
for  the  distribution  and  sale  of  tiie  same. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Senate  bill  No.  262,  contained  in  the  foregoing  message. 
Was  read  a  first  time. 

Mr.  Keefer  moved   to  suspend    the  rule,  and  read  the  bill  a  sec 
ond  time  now  by  its  tiile. 

The  ayts  and  noes  being  taken  under  the  constitution, 

Those  who  voted  in  the  affirmative  werc^ 

Messrs.  Baird,  Blythe,  Bowman,  Boxley,  Carr,  Claypool,  Clay- 
ton, Clements,  Collier,  Comstock,  Cotton,  Davisson,  Davis,  Dough- 
erty,  Devol,  Early,  Edwaids,  Firestone,  Fordyce,  Gifford,  Hall  of 
Grant,  Hall  of  Rush,  Hancock,  Hartley,  Hunter,  Johnston,  Jones, 
Keefer,  Kelly,  Kempf,  Lawhead,  Lewis,*^  McLain,  Major,  Mansfield, 
Mellett,  Merrifield,  Miller,  Murray,  Nelson,  Newton,  Barrett, 
Power,  Row,  Rynerson,  Sherman,  Shockley,  Shull,  Smith  of  Mi- 
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ami,  Smith  of  Perry,  Snyder,  Stanley,  Stanfield,  Stiles,  Sullivan, 
Summers,  Thompson  of  Elkhart,  Thompson  of  Madison,  Turpie, 
Usrey,  Waterman,  Wheeler,  Wildman  and  Wood—64. 

Those  who  voted  in  the  negative  were, 

Messrs.  BraDham,  Gavins,  Clark,  Gregory,  Hamilton  of  Boone, 
Jefferis,  Whetzel  and  Whiieman — 8. 

So  the  rule  was  suspended,  and  Senate  bill  No.  262  was  read  a 
second  lime  by  its  title. 

Mr.  Keefer  moved  to  suspend  the  rule,  and  read  the  bill  a  third 
time  now. 

The  ayes  and  noes  being  taken  under  the  constitution. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Blythe,  Bowman,  Boyd,  Boxley,  Brotherton,  Carr,  Clay- 
pool,  Clayton,  Clements,  Colgrove,  Comstock,  Cotton,  Davis, 
Dougherty,  Durham,  Devol,  Edwards,  Firestone,  Fordyce,  Gif- 
ford.  Hall  of  Grant,  Hall  of  Rush,  Hancock,  Hartley,  Hunter, 
Johnston,  Jon.  s,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis, 
McLain,  Mansfield,  Merrifield,  Miiler,  Nelson,  Newton,  Parrett, 
Power,  Prosser,  Row,  Rynerson,  Sherman,  Shields,  Shockley, 
Shull,  Smith  of  Miami,  Smith  of  Perry,  Stiles,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Elkhart,  Tnompson  of  Madison,  Turpie,  Us- 
rey, Waterman,  Wheeler,  Wildman,  Wood  and  Mr.  Speaker — 63. 

Those  who  voted  in  the  negative  ivere, 

Messrs.  Gavins,  Gifford,  Gregory  and  Hamilton  of  Boone — 4. 

So  the  rule  was  suspended. 

Senate  bill  No.  262  was  then  read  a  third  time,  and 
The  question  being,  f^hall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Bowman,  Boyd,  Boxley,  Brotherton,  Carr,  Clark,  Clay- 
pool,  C'aylon,  Clements,  Colgrove,  Collier,  Cotton,  Davis,  Dough- 
erty, Durham,  Edwards,  Fordyce,  Firestone,  Gifford,  Hall  of  Gra'nt, 
Hall  of  Rush,  Hamilton  of  Boone,  Hancock,  Hartley,  Hunter, 
Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain, 
Major,  Mansfield,  Massey,  Merrifield,  Miller,  Martin,  Nelson, 
Newton,  Prosser,  Ritter,  Row,  Rynerson,  Sherman,  Shields,  Shock- 
ley,   Shull,   Smith  ot    Miami,  Smith  of    Perry,   Snyder,  Stanley, 
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Stanfield,  Stiles.  Sullivan,  Summers,  Thompson  of  Elkhart,  Thomp- 
son of  Madison,  Turpie,  Usrey,  Waterman,  Wheeler,  Wildinan, 
Wood  and  Mr.  Speaker — 66. 

Those  who  voted  in  the  negative  were^ 
Messrs.  Gavins,  Jefferis,  Mellelt  and  Treadway — 4. 
So  the  hill  passed, 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 
A  message  from  the  Senate  by  Mr.  Yawter  iheir  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  fallowing  engrossed  bills  of  the  House,  without 
amendment : 

House  bill  No.  35.  An  act  to  regulate  and  license  the  sale  of 
spirituous,  vinous,  malt  and  other  intoxicating  liquors,  to  prohibit 
the  adulteration  of  liquors,  to  repeal  all  former  laws  contravening 
the  provisions  of  this  act,  and  prescribing  penalties  for  the  viola- 
tion thereof. 

Also, 

House  bill  N'o.  281.  A  bill  providing  for  the  incorporation  of 
canal  companies. 

Mr.  Devol  obtained  leave  and  made  the  following  report : 
Mr.  Speaker: 

The  select  committee  to  whom   was  referred  engrossed  bill  of 
the  Senate   No.  2U8,   with   engrossed   amendments  of  the   House, 
have  had  the  same  under  consideration,  and  have  directed  me  to 
report  the  same  back  with  the  amendments  in  accordance  with  the 
instructions,  and  to  recommend  its  passage. 

The  report  was  concurred  in. 

Senate  bill  No.  208  was  then  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Blythe,  Bowman.  Branham,  Carr,  Clark,  Claypool,  Clay- 
ton, Cotton,  Davis,  Dougherty,  Durham,  Devol,  Firestone,  For- 
dyce,  GifTord,  Gregory,  Hancock,  Hartley,  Hunter,  Jones,  Jordan, 
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Keefer,  Kempf,  Lawhead,  Lewis,  McLain,  Major,  Mansfield,  Mas- 
sej,  Melleit,  AJurray,  Martin,  Newton,  Parrett,  Power,  Row,  Ry- 
nerson,  Shockley,  Shull,  Smith  of  Miatui,  Smith  of  Perry,  Stan- 
field,  Summers,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Treadway,  Turpie,  Wheeler,  Whetzel,  Wildman  and  Mr.  Speak- 
er—51. 

Those  who  voted  in  the  negative  loere^ 

Messrs.  Boyd,  Boxley,  Brotherton,  Gavins,  Collier,  Early,  East- 
ham,  Hall  ot  Grant,  Miller,  Nelson,  Prosser,  Ritter,  Robinson, 
Scott,  Sherman,  Shields^  Snyder,  Stanley,  Stiles,  Sullivan,  Tebbs, 
Waterman,  VVliiteman  and  Wood — 21. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Leave  being  granted, 

Mr.  Hunter  moved  to  take  up  House  bill  No.  345; 

Which  was  agreed  to. 

House  bill  No.  345  was  then  taken  up  and  ordered  to  be  en- 
gros  ed. 

Senate  bill  No.  201.  A  bill  to  require  surviving  partners  to  file 
Inventories  and  appraisements  in  the  office  of  the  clerk  of  the  court 
of  common  pleas  and  lo  report  the  liabilities  of  the  firm. 

Was  taken  up,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were ^ 

Messrs.  Blythe,  Bowman,  Boyd,  Boxley,  Branham,  Brotherton, 
Carr,  Cavins,  Clark,  Claypool,  Colgrove,  Collier,  Comstock,  Cot- 
ton, Davisson,  Davis,  Dougherty,  Devol,  Edwards,  Firestone,  Gif- 
ford,  Gregory,  Griffin,  Hall  of  Rush,  Hamilton  of  Boone,  Hamil- 
ton of  Wayne,  Hancock,  Hartley,  Hunter,  Johnston,  Jones,  Kelly, 
Kempf,  Lawhead,  Lew^is,  McLain,  Major,  MansfiJd,  Merrifield, 
Miller,  Murray,  Martin,  Nelson,  Newton,  Parreti,  Prosser,  Ritter, 
Row,  Scott,  Sherman,  Shockley,  ShuL,  Smith  of  Miami,  Snyder, 
Stanley,  Stanfield,  Stiles,  Sullivan,  Summers,  Tebbs,  Thompson  ol 
Elkhart,  Thompson  of  Madison,  Treadway,  Turpie,  Usrey,  Water- 
man, Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker  ~71. 

Those  who  voted  in  the  7iegative  were^ 
Messrs.  Keefer  and  Shields — 2. 
So  the  bill  passed. 
Orderedt  That  the  Clerk  inform  the  Senate  thereof. 
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Senate  bill  No.  140.  A  bill  to  provide  for  the  puhlicntion  of  all 
acts  and  joint  resolutions  of  the  General  Assembly'  which  contain 
an  emerij^ency  clause  in  one  weekly  newspaper  ot  the  several  coun- 
ties of  the  Slate  in  which  one  is:  published,  and  the  time  that  said 
act  shall  take  effect. 

Was  taken  up  and  read  a  third  time,  and  . 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Bl\  the,  Branham,  Claypool,  Clayton,  Colgrove,  Early, 
Fordyce,  Gifford,  Gregory,  Hamilton  of  Boone,  Hancock,  Jefferis, 
Jones,  Mansfield,  Miller,  Murray,  Newton,  Parks,  Parrelt,  Riiier, 
Robinson,  Row,  Rynerson,  Scott,  Shields,  Smith  of  Miami,  Sniith 
of  Perry,  Snyder,  Stanley,  Treadway,  VVhiteman,  Wildman  and 
Mr.  Speaker — 33. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Bowman,  Boyd,  Boxley,  Brotherton,  Carr,  Gavins,  Clark, 
Collier,  Davisson,  Davis,  Dougherty,  Durham,  Edwards,  Firestone, 
Hall  of  Grant,  Hamilton  of  VVayne,  Hartley,  Hunter,  Jordan,  Kel- 
ly, Kempf,  Lewis,  McLain,  Major,  Mellett,  Merrifield,  Nelson, 
Prosser,  Shockley,  Shull,  Stanfield,  Stiles,  Sullivan,  Summers, 
Tebbs,  Thompson  of  Madison,  Waterman,  Wheeler,  Whetzel  and 
Wood— 40. 

So  the  bill  was  lost. 

Leave  being  granted, 

Mr.  Brotherton  moved  to  take  up  message  from  the  Senate  con- 
taining House  bill  No.  178  ; 
Which  was  agreed  to. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  of  Represen- 
tatives tiiat  the   Senate  has   passed   the  following  engrossed    hills 
of  the  House,  viz  : 

House  bill  No.  17S.  A  bill  fixing  the  time  of  holding  courts  of 
common  pleas,  and  the  length  of  terms  thereof,  in  the  county  of 
Blackford,  and  repealing  all  laws  in  conflict  therewith. 

With  sundry  engrossed  amendments  of  the  Senate  thereto. 
Also, 
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House  bill  Ko.  94.  A  bill  supplemental  to  an  act  entitled  *'An 
act  to  exempt  property  from  sale  in  certain  cases,"  approved  Feb- 
ruary I7th,  1^52;  with  the  following  amendments: 

In  which  the  concurrence  of  the  House  is  respectiully  requested. 

The  foregoing  engrossed   amendments  of  the   Senate  to  House 
bills  Nos.  178  and  94  were, 
On  motion, 
Concurred  in. 

Mr.  Jefferis  moved  io  take  up  message  of  the  Senate  containing 
House^ill  No.  U7. 
Winch  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Yawter.  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  of  the  House,  with  sundry 
amendments  thereto : 

No.  147.  A  bill  to  authorize  the  board  of  directors  of  any  m- 
corporated  company  to  reduce  the  amount  of  it-*  capital  stock  and 
the  nominal  value  of  the  shares,  and  to  issue  certificates  therefor. 

On  motion, 
The   engrossed   amendments  of  the   Senate   to   House    bill   No. 
147.  contained  in  the  foregoing  message,  was  concurred  in. 

Senate  bill  No.  79.  A  bill  to  extend  the  time  of  payment  to  pur- 
chasers of  saline  and  school  lands. 

Was  taken  up  and  read  a  third  time,  and 
The  question  being  shall  the  bill  pass  ? 

Those  who  voted  in  the  (iffirmative  were^ 

Messrs.  Blythe,  Bowman,  Boyd,  Boxley,  Brotherton,  Carr,  Cav- 
ins,  Clark,  Clayton,  Colgrove,  Collier,  Cotton,  Davisson,  Dough- 
erty, Devol,  Firestone,  Fordyce,  Gifford,  Hall  of  Grant,  Hall  of 
Rush,  Hamilion  of  Boone,  Hamilton  of  Wayne,  Harney,  Hartley, 
Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lawhead,  Lewis,  McLain, 
Major,  Massey,  Miller,  Murray,  Martin,  Nelson,  Parks,  Barrett, 
Power,  Prosser,  Ritter,  Row,  Rynerson.  Scott,  Sherman,  Shields, 
Shockley,  Shuil,  SmiMi  of  Miami,  Smith  of  Perry,  Snyder,  Stan- 
field,  Stile.s  Sullivan,  Summers,  Tebbs,  Thompson  of  Elkhart,  Tur- 
pie,  Usrey,  Waterman,  Wheeler,  Whetzel,  Whiteman,  Wildman 
and  Wood — 66. 
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Those  who  voted  in  the  negative  vjere, 

Messrs.  Edwards,  Gregoiy,  Jefferis,  Jolinston,  Mansfield,  Robin- 
son, Treudway  and  Mr.  Speaker — 8. 

So  the  bill  passed. 

Ordered^  That  the  Clerk  inform  ihv^  Senate  ihereot. 

Message  from  the  Senate,  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker:  s 

I  am  directed  by  the  Senate  to  bring  to  the  House  enrolled  Sen- 
ate bills  Nos.  13J5,  ns,  !206,  30,  104,  131,  174  and  257,  for  the  sig- 
nature  of  the  Speaker  thereof. 

Leave  beinc;  granted, 

Mr.  Smith  of  Perry,  moved    lo  take   up  the   message  from  the 
Senate  containing  House  bill  No.  338; 
Which  was  agreed  to. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Semite  to  inform  the  House  that  the  Senate 
has  passed  the  following  euLM'ossed  bill  of  the  House,  with  sundry 
engrossed  amendments  of  the  Senate  thereto: 

House  bill  No.  338.     A  bill  making  general  appropriations  for 
the  year  1859  and  I8f>0,  and  the  first  quarter  of  the  year  1861. 
In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion. 
The  engrossed  amendments  of  the  Senate  to  House  bill  No.  338, 
contained  in  the  foregoing  message,  were  concurred  in. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Cavins  moved  to  re-consider  tlie  vote  concurring  in  the  re- 
port of  the  committee  on  the  judiciary  and  refusing  to  concur  in  the 
resolution  of  the  Senate  in  regard  ^o  the  time  up  to  which  the  Leg- 
islature may  continue  to  present  l)ills  to  the  Governor  for  his  ap- 
proval. 

Mr.  Prosser  moved  to  lay  the  motion  to  reconsider  on  the  table. 
Which  was  not  agreed  lO. 
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The  question  recurring  on  the  motion  to  reconsider. 

Messrs.  Stanfield  .^nd  Turpie  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative  were^ 

Messrs.  Bowman,  Boxley,  Bran  ham,  Brotherton,  Gavins,  Clay- 
pool,  Collier,  Comstock  Cotton,  Dougherty,  Durham,  Devul,  Ear- 
ly, Edwards,  Fordyce,  Gregory,  Hall  of  Grant,  Hall  of  Rush,  Ham- 
ilton of  Boone,  Hamilton  of  Wayne,  Harney,  Hunter,  Jefferis, 
Johnston,  Major,  Mansfield,  Martin,  Miller,  Parks,  Power,  Riiter, 
Robinson,  Rynerson,  Scott,  Sherman,  Shockley,  Smith  of  Miami, 
Smith  of  Perry,  Stiles,  Tebbs,  Thompson  of  Elkhart,  Treadway, 
Waterman,   Whetzel,  Whiteman,  Wood  and  Mr.  Speaker — 47. 

Those  who  voted  in  the  ?iegative  were^ 

Messrs.  Blythe,  Carr,  Clark,  Clayton,  Clements,  Davis,  Firestone, 
Gifford,  Hancock,  Hartley,  Jones,  Jordan,  Keefer,  Kelly,  Kempf, 
Knowlton,  Lawiiead,  Lewis,  McLain,  Massey,  Melleit,  Merrifield, 
Murray,  Nelson,  Newton,  Prosser,  Row,  Sliields,  Shull,  Snyder, 
Stanley,  Stanfield,  Sullivan,  Summers,  Thompson  of  Madison. 
Turpie,  Usrey,  Wheeler  and   W^ildman — 38. 

So  the  motion  to  reconsider  prevailed. 

Mr,  Branham  moved  to  lay  the  report  on  the  table. 

Messrs.  Merrifield  and  Turpie  demanded  tne  ayes  and  noes. 

Those  who  voted  in  the  aflrmative  were^ 

Messrs.  Bowman,  Boxley,  Branham,  Brotherton.  Gavins,  Clay- 
pool,  Clayton,  Collier,  Comstock,  Cotton,  Davisson,  Dougherty, 
Durham,  Devol,  Early,  Edwards,  Ford3xe,  Gregory,  Hal)  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Harney, 
Hunter,  Jetferis,  Johnston,  Major,  Mansfield,  Miller,  Parks,  Pow- 
er, Ritter,  Robinson,  Row",  Kynerson,  Scott,  Sherman,  Shockley, 
Smith  of  Miami,  Smith  of  Perry,  Stiles,  Thompson  of  Elkhart, 
Treadway.  Waterman,  Whetzel,  Whiteman,  Wood  and  Mr.Speak- 
er— 49. 

Those  who  voted  in  the  negative  were, 

Messrs.  Blythe,  Carr,  Clark,  Clements,  Firestone,  Gifford,  Han- 
cock, Jones,  Jordan,  Keefer,  Kelly,  Kempf,  Lavvhead,  Lewis,  Mc- 
Lain, Massey,  Mellett.  Merrifield,  Murray,  Nelson,  Newton,  Pros- 
ser, Shields,  Shull,  Snyder,  Stanley,  Stanfield,  Sullivan,  Summers, 
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Tebbs,  Thompson  of  Madison,  Turpie,  Usrey,  Wheeler  and  Wild- 
man — 35. 

So  the  report  was  laid  on  the  table. 

Mr.  Edwards  moved  that  the  Clerk  inform  the  Senate  that  the 
House  withdrew  the  request  for  the  return  of  the  message  of  the 
House  containing  the  resolution  of  the  Senate  in  regard  to  termi- 
nating the  session, 

Which  was  agreed  to. 

Mr.  Waterman  moved  to  take  up  House  bill  No.  277. 
Which  was  agreed  to. 

No.  277.  A  bill  to  amend  section  eight  of  "an  act  to  regulate 
fees  of  officers  and  repealing  former  acts  in  relation  thereto,"  ap- 
proved March  2.  1855. 

Was  taken  up  and  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the  affirmative  were., 

Messrs.  Blythe,  Bowman,  Branham,  Brotherton,  Carr,  Gavins, 
Clark,  Clayton,  Colgrove,  Collier,  Davis,  Doughert3%  Devol,  Early, 
Fordyce,  Gifford,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Boone, 
Hancock,  Harney,  Hunter,  Johnston,  Keefer,  Lewis,  Massey,  Mur- 
ray, Martin,  Nelson,  Parks,  Hitter,  Robinson,  Row,  Shock  ley. 
Smith  of  Perry,  Stanfield,  Thompson  of  Elkhart,  Waterman, 
Wheizel  and   Whiteman — 40. 

Those  who  voted  in  the  negative  were 

Messrs.  Boyd,  Clements,  Comstock,  Davisson,  Edwards,  Fire- 
stone, Hamilton  of  Wayne,  Hartley,  JefFeris,  Jones,  Kelly,  Kempf, 
McLain,  Mansfield,  Mellett,  Merrifield,  Miller,  Parrett,  Scott, 
Shertnan,  Shields,  ShuU,  Smith  of  Miami,  Snyder,  Stanley,  Stiles, 
Sullivan,  Thompson  of  Madison,  Treadway,  Usrey,  Wheeler, 
Wildman,  Wood  and  Mr.  Speaker — 34. 

So  the  bill  was  lost. 

House  bill  No.  129.  A  bill  touching  pleas  in  abatements  and 
dilatory  defences  in  civil  actions. 

Was  then  taken  up  and  read  a  third  time,  and 
The  question  being,  shall  the  bill  pass  ? 

'  Those  who  voted  in  the  affirmative  were, 

Messrs.  Blvthe,  Bowman,  Boxley,  Branham,  Brotherton,  Gavins, 
H.  J.— 69. 
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Clark,  Claypool,  Clayton,  Collier,  Comstock,  Cotton,  Davisson,  Da- 
vis, Durham,  Devol,  Early,  Edwards,  Gifford,  Gregory,  Hall  of 
Grant,  Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne, 
Hancock,  Hunter,  Jeflferis,  Johnston,  Kelly,  Kempf,  Lewis,  Ma- 
jor, Mansfield,  Massey,  Mellett,  Miller,  Martin,  Nelson,  Parks, 
Power,  Pitter,  Robinson,  Row,  Ryuerson,  Scott,  Sherman,  Shock- 
ley,  Smith  of  Miami,  Smith  of  Perry,  Snyder,  Stiles,  Sullivan, 
Summers,  Tebbs,  Thompson  of  Elkhart,  Thompson  of  Madison, 
Treadway,  Usrey,  Wheeler,  Whetzel,  Whiteman,  Wildman  and 
Mr.  Speaker — 63. 

Those  who  voted  in  the  7iegative  were, 

Messrs.  Dougherty,  Harney,  Jones,  Keefer,  Merrifield,  Newton, 
Parrett,  Prosser,  Shields,  Shull  and  Stanley — 11. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Senate  bill  No.  103.  A  bill  to  prohibit  the  collection  of  tolls 
on  gravel,  turnpike,  McAdamized  and  plank  roads  in  certain  ca- 
ses, and  to  provide  the  mode  of  declaring  charters  ol  such  roads 
forfeited  in  certain  cases,  and  repealing  all  laws  inconsistent  here- 
with. 

Was  taken  up  and  read  a  third  time. 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  were 

Messrs.  Blythe,  Boyd,  Boxley,  Branham,  Brotherton,  Clark, 
Olaypool,  Clayton,  Colgrove,  Cotton,  Davisson,  Davis.  Dougherty, 
Durham,  Devol,  Early,  Fordyce,  Gifford,  Gregory,  Hall  of  Grant, 
Hall  of  Rush,  Hamilton  of  Boone,  Hamilton  of  Wayne,  Hancock, 
Harney,  Harrison,  Hartley,  Hunter,  Jefferis,  Johnston,  Kelly, 
Kempf,  Lewis,  McLain,  Major,  Mansfield,  Mellett,  Merrifield,  Mil- 
ler, Murray,  Martin,  Nelson,  Newton,  Parks,  Parrett,  Prosser, 
Ritter,  Robinson,  Row,  Rynerson,  Scott,  Sherman,  Shockley, 
Smith  of  Miami,  Stiles,  Tebbs,  Thompson  of  Elkhart,  Treadway, 
Usrey,  Wheeler,  Whetzel  and  Mr.  Speaker — 62. 

Those  who  voted  in  the  negative  were, 

Messrs,  Cavins,  Jones,  Jordan,  Shull.  Snyder,  Sullivan  and 
Wood— 7. 

So  the  bill  passed. 

Ordei^ed,  That  the  Clerk  inform  the  Senate  thereof. 
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Mr.  Hrolherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 

Mr.  Speaker  : 

The  committee  on  enrolled  bills  have  compared  enrolled  bills  of" 
the  House  Nos.  344,  178,  188  and  147  with  the  engrossed  copies 
thereof  and  find  the  same  correctly  enrolled. 

A  message  fiom  the  Senate  by  Mr.  Vawter,  tlieir  Secretary  : 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  thereof: 

Senate  bill  No.  129.  An  act  declaring  the  having  of  carnal 
knowledge  of  an  insane  woman  in  certain  cases  a^felony,  and  pre- 
scribing the  punishment  therefor. 

Mr.  Griffin,  from  the  committee  on  engrossed  bills,  made  the  fol- 
lowing report: 

Mr.  Speaker: 

The  coiiimittee  on  engrossed  bills  have  examined  House  en- 
grossed amendments  to  Senate  bill  No.  13  and  find  them  correctly 
engrossed. 

Mr  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following   report: 

Mr.  Speaker: 

The  commiitee  on  enrolled  bills  have  examined  enrolled  bill  of 
the  House  No.  94,  and  find  the  same  correctly  enrolled. 

Mr.  Stanfield  moved  to  take   up  the   message  from  the   Senate 
containing  House  bill  No.  841. 
Which  was  agreed  to, 

Messnge  from  the  Senate  by  Mr.  Yawter,  their  Secretary: 

Mr    Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  engrossed  bill  of  the  House 

No.  341.  A  bill  making  specific  appropriations  for  the  year  A. 
D.  1S59. 

With  sundry  amendments  thereto. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 
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The  eno^rossed  amendments  of  the  Senate  to  House  bill  No.  341, 
contained  in  the  foregoing  message,  were  concurred  in  except  sec- 
tions  3,  5,  6,  7,  10,  11,  12,  50,  69,  70,  97,  98,  99,  100,  100^,  101, 
102,  108,  122  and  131. 

Mr.  Branham  oSered  the  following  additional  sections  to  the  bill  : 

Sec.  — .  That  Klotz  &  Plafflin  be  allowed  ninety  cents  for  can- 
dles and  candlesticks  furnished  at  this  session. 

Sec.  — .  That  O.  B.  Stout  &  Bros,  be  allowed  one  dollar  for 
brooms  furnished  to  the  House  of  Representatives  at  this  session. 

Sec.  — .  That  Charles  Mayer  be  allowed  fifty-five  cents  for  can- 
dles and  candlesticks  furnished  the  House  this  session. 

gee.  — .  That  the  Indiana  Sentinel  Co.  be  allowed  the  sum  of 
twenty-five  dollars  lor  binding  two  hundred  copies  of  the  Legisla- 
tive Sentinel  for  the  special  session. 

Which  were  agreed  to. 

Mr.  Branham  offered  the  following  additional  section  : 

Sec.  — .  That  C^ecrge  H.  Chapman  be  allowed  five  dollars  for 
services  rendered  by  order  of  the  House  in  having  bound  the  Leg- 
islative Sentinel  of  the  extra  session. 

Which  was  agreed  to. 

Mr,  Branham  offered  the  following  additional  section : 

Sec.  144.     That  H.  A.  Fletcher  be  allowed  the  sum  $1,564  05, 

for  carpets  and  sundries  furnished  the  State  House. 

Mr.  Edwards  offered  the  following  additional  section  : 

Sec.  — .  That  a  certified  copy  of  this  act  be  sent  immediately 
to  the  Auditor  of  State. 

Which  was  adopted  and  the  amendments  ordered  to  be  engross- 
ed. 

Mr.  Stiles  moved  to  reconsider  the  vote  concurring  in  the  eighth 
section  of  Senate  amendments,  appropriating  "  ten  thousand  dol- 
lars" to  the  State  Prison  at  Jeffersonville. 

Messrs.  Miller  and  Murray  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmatwe  were, 

Messrs.  Blythe,  Boxley,  Clark,  Claypool,  Comstock,  Cotton,  Gil- 
ford, Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne, 
Hartley,  Hunter,  Johnston,  Miller,  Murray,  Martin,  Parks,  Ritter, 
Robinson,  Stiles,  Thompson  of  Elkhart,  Tread  way  and  Wildman 
—22. 

Those' who  voted  in  the  negative  were^ 

Messrs.  Boyd,  Branham,  Brotherton,  Gavins,  Clayton,  Clements, 
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Collier,  Dougherty,  Early,  Edwards,  Firestone,  Fordyce,  Gregory, 
Hamilton  of  Boone,  Hancock,  Harrison,  Jefferis,  Jones,  Jordan, 
Kempt".  Lawhead,  McLain,  Mansfield,  Massey,  Merrifield,  Nel- 
son, Newton,  Power,  Prosser,  Scott,  Sherman,  Shnll,  Smith  of 
Miami,  Smith  of  Perry,  Snyder,  Stanley,  Sullivan,  Summers,  Wa- 
terman,  Wheeler,  VVhetzel,  Wood  and  Mr.  Speaiccr — 43. 

So  the  motion  to  reconsider  did  not  prevail. 

Mr.  Hamilton  of  Boone  moved  to  reconsidei  the  vote  concurring 
in  the  83d  section  of  the  engrossed  amendments  of  the  Senate, 
making  an  allowance  to  Mr.  Snyder  as  clerk  to  the  committee  on 
swamp  lands; 

Which  was  agreed  to. 

The  House  then  refused  to  concur  in  said  section. 

Ordered^  That  the  clerk  inform  the  Senate  of  the  action  of 
the  House. 

Message  from  the  Senate,  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  luring  to  the  House  Senate  en- 
rolled bills  Nos.  262  and  201,  for  the  signature  of  the  Speaker 
thereof. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker  : 

1  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passe<;  the  following  engrossed  bills  of  the  House,  without 
amendment,  to- wit: 

House  bill  No.  203.  A  bill  to  amend  the  103d  section  of  an  act 
entitled  *'an  act  to  provide  for  the  valuation  and  assessment  of  the 
real  and  personal  property,  and  the  collection  of  taxes  in  the  State 
of  Indiana,  for  the  election  of  township  assessors,  and  prescribing 
the  duties  of  assessors,  appraisers  of  real  property,  county  treas- 
urers and  auditors,  and  of  the  Treasurer  and  Auditor  of  State." 
approved  June  21,  1852.     Also, 

House  bill  No.  201.  A  bill  to  amend  the  78th  section  of  *' an 
act  dividing  the  State  into  counties,  defining  their  boundaries,  and 
definintj  the  jurisdiction  of  such  as  border  on  the  Ohio  and  Wfl- 
bash  rivers,"  so  as  to  correct  an  error  in  said  section  denning  the 
boundaries,  and  defining  the  jurisdiction  of  the  county  of  Sullivan. 
Also, 
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House  bill  No.  104.  An  act  prescribing  the  duties  of  township 
assessors  in  making  lists  of  the  deaf  and  dumb  and  blind  persons 
in  their  respective  townships,  and  prescribing  the  duties  of  county 
auditors  and  of  the  Auditor  of  State  relative  thereto.     Also, 

House  bill  No.  188.  A  bill  supplemental  to  an  act  entitled  "  an 
act  to  authorize  and  regulate  the  business  of  general  banking," 
passed  March  30,  1855,  providing  for  additional  securities  in  the 
delivery,  surrender,  exchange  or  sale  of  stocks  or  bonds  deposited 
under  said  act.     Also, 

House  bill  No.  2*26.  An  act  to  amend  section  eight  of  an  act 
entitled  ''  an  act  to  authorize  and  limit  allowances  by  courts  and 
boards,  and  drafts  upon  count}^  treasurers,"  approved  May  27, 1852. 
Also, 

House  bill  No.  218.  A  bill  to  fix  the  time  for  holding  the  conrts 
of  common  pleas  in  the  district  composed  of  the  counties  of  Elk- 
hart and  Lagrange,  and  to  repeal  all  other  laws  or  parts  of  laws 
inconsistent  with  this  act.     Also, 

House  bill  No.  208.  A  bill  to  provide  for  the  case  of  removal 
from  office,  death,  resignation  or  inability,  both  of  the  Governor 
and  Lieutenant  Governor,  declaring  that  the  Secretary  of  State 
shall  act  as  Governor.     Also, 

House  bill  No.  206.  A  bill  to  amend  the  36th  section  of  an  act 
entitled  "  an  act  defining  misdemeanors,  and  prescribing  punish- 
ment therefor."     Also, 

House  bill  No.  253.  A  bill  to  provide  for  the  transferring  real 
estate  for  taxation  on  the  books  of  county  auditors,  and  preserving 
the  chains  of  title  thereof  in  the  recorder's  oflSce  in  certain  cases 
therein  provided  for. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House,  that  the  Sen- 
ate has  passed  the  following  engrossed  House  bills  without  amend- 
ment : 

House  bill  No.  152.  A  bill  to  provide  for  the  making  and  au- 
thentication of  transcripts  from  the  records  of  the  recorder's  office 
in  certain  cases,  and  for  admissibility  in  evidence  of  the  same  or 
copies  thereof" 

No  165.  A  bill  to  amend  the  eighteenth  section  of  an  act  enti- 
tled "  an  act  defining  misdemeanors  and  prescribing  nunishment 
therefor,"  approved  June  14,  1852. 
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House  bill  No.  324.  A  bill  to  declare  the  stream  of  Laugherj 
Creek  a  navigable  one,  from  its  confluence  with  the  Ohio  river  to 
the  town  of  Hartford,  in  Ohio  county. 

House  bill  No.  89.  An  aci  to  amend  the  third  section  of  an  act 
to  incorporate  the  town  of  Peru,  approved   February  l-ilh,   1848. 

No.  117.  A  bill  to  amend  section  fifteen,  and  to  repeal  section 
twenty-seven  to  thirty-eight  inclusive  of  an  act  entitled  "an  act  to 
provide  for  the  cpening,  vacating  and  change  of  highways,"  ap- 
proved June  17lh,  1852,  so  as  to  give  boards  of  count}^  commis- 
sioners jurisdiction  as  to  the  change,  laying  out  and  vacating  of 
highways,  in  their  respective  counties,  saving  and  transferring  all 
business  now  pending  before  township  trustees,  under  said  sections 
so  repealed,  to  the  boards  of  county  commissioners,  and  providing 
for  the  disposition  thereof. 

On  motion  by  Mr.  Merri field, 
The  House  adjourned  till  to-morrow  morning  9  o'clock. 


SATURDAY  MORNING,  9  o'clock.  ( 
March  5,  1859.  ) 


The  House  met. 


On  motion  by  Mr.  Mellett, 
The  reading  of  the  journal  was  dispensed  with. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  bring  to  the  House  Senate  enroll- 
ed bills  Nos.  79  and  254,  for  the  signature  of  the  Speaker  thereof. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary : 

Mr.  Speaker: 

I  am  directed  by  the  Senate   to  bring   to  the  House  Senate  en- 
rolled bill  No.  129  for  ihe  signature  of  the  Speaker  thereof. 
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A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  the  following  engrossed  bills 
of  the  House,  without  amendment: 

No.  245.  A  bill  to  authorize  deeds  and  mortgages  heretofore 
acknowledged  before  county  auditors,  to  be  recorded,  and  autho- 
rizing the  same  and  also  the  record  thereof,  to  be  read  in  evidence, 
making  such  record  notice  to  third  persons  and  making  such  con- 
veyances valid. 

House  bill  No.  293.  An  act  fixing  the  lime  and  mode  of  elect- 
ing State  Printer,  defining  his  duties,  fixing  compensation,  and  re- 
pealing all  laws  coming  in  conflict  with  this  act. 

Leave  being  granted, 

Mr.  Mellett  moved  to  take  up  Senate  bill  No.  277; 

Which  was  agreed  to. 

Senate  bill  No.  277.  A  bill  to  fix  the  terms  of  the  Hancock  cir- 
cuit court  after  the  next  term  thereof,  and  ^o  authorize  the  court 
at  each  term  thereof  to  continue  in  session  two  weeks  if  the  busi- 
ness requires  it. 

Was  read  a  second  time  and  passed  to  a  third  reading. 


Mr.  Robinson  moved  to  take  up  Senate  bill   No.  275  on  its  sec- 

d  readiug ; 

Which  was  agreed  to. 


Senate  bill  No.  2T5.  A  bill  supplemental  to  an  act  entitled  ''an 
act  regulating  descents  and  the  apportionment  of  e^^tates,"  ap- 
proved May  14,  1852. 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Senate  bill  No.  184.     A  bill  to  amend  the  eighth  section  of  "an 
act  in  relation  to  county  treasurers,"  approved  June  4,  1852. 
Was  taken  up  and  read  a  third  time. 

Mr.  Gordon  moved  to  pass  over  the  bill  informally. 

Mr.  Snyder  and  fifteen  other  members  submitted  the  following 
protest : 

Whereas,  On  the day  of  February,  1859,  Senate  bill  No.  13 

was,  on  motion,  referred  to  the  swamp  land   committee  of  the 
House,  which  committee  did  on  the  23d  day  of  February,  1859, 
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report  the  same  back  with  an  amendment  of  orreat  lengtli,  and 
containing  provisions  obnoxious  to  the  majority  of  the  members 
of  the  House ; 

And  whereas,  Said  report,  as  amended,  was,  on  motion,  laid  upon 
the  table,  by  a  vote  of  —  to  — ,  on  the  2Sth  day  of  February, 
1859,  when  a  motion  was  made  to  reconsider  the  vole  hiving 
said  bill  and  amendments  on  the  table,  and  thereupon  a  motion 
was  made  to  table  the  motion  to  reconsider,  which  resulted  in  a 
vote  of  —  for  to  —  against; 

And  whereas,  A  motion  was  made  to  take  from  the  table  said  l)ill 

and  amendments  on  the day  of  February,  which   motion 

was,  by  the  presiding  officer,  decided  out  of  order  as  being  un- 
parliamentary, which  decision  the  undersigned  believe  to  have 
been  correct ; 

And  whereas.  Afterwards,  on  the  3d  day  of  March,  lb59,  the 
motion  to  take  from  the  table  was  entertained  by  the  Speak- 
er, and  said  bill  and  amendments  were  taken  up  and  leferred  to 
a  speci,  1  committee,  a  majority  of  whom  reported  the  present 
bill  and  amendments  on  that  subject  back  to  the  House,  without 
at  any  time  calling  together  the  said  committee,  when  under  the 
operation  of  the  previous  question,  and  without  an  opportunity 
being  given  for  a  minority  report,  or  even  for  an  examination  of 
said  bill,  or  a  discussion  of  its  merits,  said  bill,  as  amended,  was 
put  upon  its  engrossment; 

Against  which  proceedings  and  action  the  undersigned  would 
earnestly  but  respectfully  protest,  as  being  in  violation  of  all  par- 
liamentary rules  and  proceedings. 

The  undersigned  would  further  protest  against  said  action,  as 
tending  to  place  them  in  a  false  position,  as  they,  together  with 
certain  Opposition  members  of  the  Legislature  had  agreed  upon  a 
bill  for  the  protection  of  said  fund,  which  they  understood  the 
committee  were  willing  to  report,  which  reads  as  follows  (the  last 
section  of  which  report  was  added  by  Opposition  members): 

Sec.  1.  It  shall  be  the  duty  of  each  swamp  land  commissioner 
now  in  office,  or  hereafter  to  be  appointed  thereto,  to  give  bond 
payable  to  the  State  of  Indiana,  in  the  penal  sum  of  ten  thousand 
dollars,  for  the  faithful  discharge  of  the  duties  of  his  office  as  is 
now  provided  by  law,  and  that  he  will,  in  no  event,  become  a  party 
to,  or  have  any  interest  in  any  contract  to  be  let,  while  he  acts  as 
such  commissioner. 

Sec.  !2.  That  hereafter,  at[any  letting^of  swamp  land  ditching 
in  any  county  of  this  State,  it  shall  be  the  dut}^  of  the  swamp  land 
commissioner  before  letting  contracts,  to  submit  all  bids  on  each 
ditch  to  be  let,  to  the  clerk  of  the  circuit  court,  the  county  recorder 
and  county  auditor,  who,  together  with  the  commissioner  and  en- 
gineer, shall  constitute  a  board  to  let  such  contracts;  and  the  same 
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shall  be  let  to  the  lowest  responsible  bidder  therefor,  provided,  that 
in  no  case  shall  any  ditch  be  let  for  "more  than  its  eviimated  cost." 

Sec.  3.  It  shall  be  the  duty  of  the  swamp  land  commissioner, 
before  allowing  the  claim  of  any  contractor  for  swamp  land  ditches, 
and  before  issuing  any  certificate  therefor,  to  present  the  claim  to 
the  county  board  for  allowance,  and  only  after  the  approval  of  said 
county  board,  shall  any  claim  on  said  fund  for  such  work  be  allow- 
ed, or  a  certificate  thereof  be  issued  by  such  swamp  land  commis- 
sioner— which  allowance  shall  be  endorsed  on  said  certificate  so  to 
be  issued,  by  the  county  auditor  by  the  direction  of  said  board — 
and  all  claims  for  allowance  by  said  commissioner  and  engineer, 
on  said  fund,  shall  likewise  be  submitted  to  and  approved  by  said 
board,  and  endorsed  on  the  same  as  is  provided  in  this  act,  before 
the  same  shall  be  audited  against  said  fund  by  said  Auditor  of  State. 

Sec.  4.  The  Auditor  of  State  shall  in  n(»  case  issue  his  warrant 
on  the  swamp  land  fund  for  any  money  for  such  work,  until  the 
claim  or  claims  therefor  have  been  passed  upon  and  endorsed,  as 
heretofore  provided;  and  when  any  doubt  exists  as  to  the  correct- 
ness of  any  claim  on  said  fund,  the  said  Auditor  shall  refer  the 
same  back  for  further  examination  to  said  county  board,  who  shall 
inquire  into  the  justice  of  the  same,  and  allow  or  reject  the  same 
as  herein  provided  ;  and  certificates  heretofore  issued  by  any  swamp 
land  commissioner,  shall  be  examined  by  the  board  of  county  com- 
missioners, and  when  they  are  satisfied  that  the  work  has  been 
done,  or  labor  performed  for  which  they  were  issued,  they  shall  be 
endorsed  by  the  county  auditor  by  the  direction  of  the  county 
board,  when  only  the  same  shall  be  allowed  by  the  Auditor  of  State 
and  a  warrant  issued  thereon. 

Sec.  5.  The  swamp  land  certificate  to  be  issued  under  this  act 
for  work  done,  shall  specify  correctly  the  number  of  the  ditch  on 
which  the  work  for  which  it  was  issued  was  performed. 

Sec.  6.  All  laws  and  parts  of  laws  conttavening  the  provisions 
of  this  act,  are  hereby  repealed. 

Sec.  — .  The  four  thousand  eight  hundred  and  thirty-nine 
21-100  acres  of  land,  patented  to  the  State  of  Indiana  by  the  Uni- 
ted States,  under  date  of  November  6,  1857,  as  indemnity  for  lands 
which  had  been  located  by  warrants  and  scrip,  but  were,  subsequent 
to  such  location,  proven  to  be  swamp  lands  within  the  meaning  of 
the  act  of  Congress,  approved  Sept.  20,  1850,  are  hereby  author- 
ized to  be  sold  by  the  county  auditors  and  treasurers  of  the  several 
counties  in  which  the  same  are  selected,  under  the  same  rules  and 
regulations  as  in  this  act  are  prescribed  for  the  sale  of  swamp 
lands,  after  having  first  procured  maps  and  plats  of  the  same,  and 
given  due  notice,  and  offered  the  same  for  sale  at  public  auction, 
as  in  this  act  required  in  sales  of  swamp  land. 

NOAH  C.  DURHAM,  LEWIS  PROSSER, 

JONATHAN  KELLY,  A.  KIEFER, 

THOS.  J.  MERRIFIELD,  D.  SNYDER, 

B.  LAWHEAD,  T.  M.  SULLIVAN, 
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THOMAS  CLAYTON,  J.  B.  FIRKSTONG, 

VViM.  MAJOR,  O.  R.  DOUGHERTY, 

SAML.  SHOCKLEY,  D.  TURPIE, 

WM.  F.  PARRETT,  R.  A.  CLEMENTS,  Jr. 

Mr.  Firestone,  from  the  committee  on  banks,  obtained  leave  anil 
made  the  following  report : 

f 
Mr.  Speaker: 

The  committee  on  banks,  lo  whom  was  referred  the  reports  of 
the  Bank  of  the  Stale  of  Indiana  and  the  various  branches  thereof, 
have  dire(  ted  me  to  report  the  sime  back  to  the  House,  and  ask  to 
be  discharged  from  further  consideration  thereof. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  tlie  House  that  tlie  Senate 
has  passed  House  Joint  Resolution  No.  14,  with  an  engrossed 
amendment  thereto. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

On  motion. 
The  Senate  amendment  was  concurred  in. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Mellett  moved  to  suspend  the  rule  and  read  Senate  bill  No. 
277  a  third  time  now. 

The  ayes  and  noes  being  taken  under  the  constitution. 

Those  wfio  voted  in  the  affirmative  were, 

Messrs.  A ustin,Baird, Bowman,  Boyd,Boxley,  Branham,  Broth- 
erton,  Claypool,  Clayton,  Clements,  Colgrove,  Collier,  Cotton, 
Davisson,  Dougherty,  Durham,  Devol,  Early,  Edwards,  Firestone, 
Fordyce,  Gregory,  Griffin,  Hall  of  Grant,  Hall  of  Rush,  Hamil- 
ton of  Boone,  Hamilton  of  Wayne,  Hancock,  Harney,  Hartley, 
Jefferis,  Johnston,  Jones,  Keefer,  Kelly,  Kempf,  Knowlton,  Law- 
head,  Major,  Mansfield,  Mellett,  Merrifield,  Miller,  Nelson,  New- 
ton, Parks,  Pariett,  Prosser,  Ritter,  Robinson,  Rynerson,  Scott, 
Sherman,  Shields,  Shockley,  Smith  of  Miami,  Smith  of  Perry, 
Stiles,  Sullivan,  Tebbs,  Thompson  of  Elkhart,  Treadway,  Water- 
man, Whetzel,   Whiteman,  Wood  and  Mr.  Speaker — 70. 

Messrs.  Blythe,  Davis  and  Turpie  were  in  their  seals,  and  re- 
fused to  vote. 
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So  the  rule  was  suspended,  and 

Senate  bill  No.  277,  was  read  a  third  time,  and, 

The  question  being,  shall  the  bill  pass  ? 

Those  who  voted  in  the  affirmative  werey 

Messrs.  Austin,  Bowman,  Boyd,  Boxley,  Branhani,  Brotherton, 
Claypool,  Clayton,  Clements,  Colgrove,  Collier,  Comstock,  Cotton, 
Davisson,  Dougherty,  Durha  .  ,  Devol,  Early,  Edwards,  Firestone, 
Ford^ce,  Gregory.  Griffin,  Hall  ol  Grant,  Hall  of  Rush,  Hamilton 
of  Boone,  Hamilton  of  Wayne,  Flancock,  Harney,  Harrison,  Hart- 
ley, Johnston,  Jones.  Keefer,  Kelly,  Lawhead,'  McLain,  Major, 
Mansfield,  Massey,  Mellett,  Miller,  Nelson,  Newton,  Parks,  Par- 
rett,  Power,  Prosser,  Ritter,  Robinson,  Rynerson,  Shields,  Shock- 
ley,  Smith  ot  Perry,  Snyder,  Stiles,  Sullivan,  Summers,  Tebbs, 
Thompson  of  Elkhart,  Thompson  of  Madison,  Treadway,  Turpie, 
Waterman,  Whetzel,  Whiteman,  Woodand  Mr.  Speaker— 6S. 

No  one  voting  in  the  negative, 
So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 
Mr.  Sherman  obtained  leave  and  introduced 

Joint  Resolution  No.  27.  A  joint  resolution  in  regard  to  the 
claim  of  John  P.  Dunn  and  Jeremiah  D.  Skeen,  against  the  State 
of  Indiana,  and  authorizing  the  appointment  of  three  commission- 
ers to  investigate  said  claim,  and  to  allow  the  same  if  they  should 
find  it  just,  and  providing  for  the  payment  of  the  amount  if  the 
commissioners  may  find  due  \o  said  Dunn  and  Skeen. 

Which  was  read,  and. 

On  motion  of  Mr.  Hamilton  of  Boone, 
The  resolution  w  a  s'aid  on  the  table. 

On  motion  by  Mr.  Branham, 
The  following  message  from  the  Senate  was  taken  up: 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
insists  upon  its  engrossed  amendments  to  House  bill  No.  341. 

On  motion  by  Mr.  Branham, 
The  House  refused  to  recede  from  its  disagreement  to  sundry  en- 
grossed amendments  of  the  Senate  to  House  bill  No.  341. 
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Messrs.  Branhain  and  Parrett  wcru  :ippoinlc(l  a  coiiiniillee  of 
tree  conl'erence  on  the  |)art  of  the  House. 

Mr.  Dougherty  l>y  consent,  offered  the  following  resolution  : 

Resolved,  That  the  Assistant  Clerk  of  tlii  House,  make  out  for 
publication,  as  soon  as  practicable,  a  list  ol  all  acts  and  joint  reso- 
lutions which  have  passed  the  House  at  this  session,  nolin<jj  there- 
in such  acts  and  joint  resolutions  as  have  an  ernergencv  clause 
attached,  and  send  to  each  member  one  copy  of  the  paper  contaiu- 
ing  the  satne. 

Which  was  ngreed  to. 

Senate  bill  No.  271.  An  act  to  amend  the  third  section  of  an 
act.  entitled  "an  act  regulating  general  elections,  and  prescribing 
the  duties  of  officers  in  relation  thereto; 

Was  taken  up  and  read  a  third  time,  and 

The  question  being,  shall  the  bill  pass? 

Those  who  voted  in  the,  affirmative  were^ 

Messrs,  Austin,  Bowman,  Boyd,  Boxley,  Branham,  Brotherton, 
Claypool,  Clayton,  Colgro /e,  Collier,  Comstock,  Cotton,  Davisson, 
Dougheriy,  Durham,  iJevol,  Earl}^  Edwards,  Firestone,  Fordyce, 
Gregory,  Griffin,  Hall  of  Grant.  Hall  of  Rush,  Hamilton  of  Boone, 
Hamilton  of  Wayne,  Hancock,  Harne^^  Harrison.  Hartley,  JefFeris, 
Jones,  Keefer.  Knowlton,  Lawhead,  Major,  Mansfield,  Massey, 
Mellett,  Merritield,  Miller,  Newton,  Parks,  Parrett,  Bower,  Pros- 
ser,  Ritter,  Robinson,  Row,  Rynerson,  8cott,  Sherman,  Shields, 
Shockley,  Smith  of  Miami,  Snyder,  vStiles,  Thompson  of  Elkhart, 
Treadway,  Turpie,  Wheeler,  Whelzel,  Whiteman,  Wildman,  Wood 
and  Mr.  Speaker — (55. 

Those  who  voted  in  the  negative  were, 

Messrs.  Jordan  and  Sullivan — I. 

So  the  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mk.  Speakkk  : 

I  am  directed  by  the  Senate  to  bring  to  the  House  Senate  en- 
rolled bills  Nos.  10()  and  153  for  the  signature  of  the  Speaker 
thereof. 
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Message  from  the  Senate  by  Mr.  Yaw^er,  their  Secretary. 
Mk.  Speakek  : 

I  am  directed  by  the  Senate  to  inform  the  House  tliat  the  Senate 
has  passed  the  following  engrossed  bills  of  tlie  House : 

House  bill  No.  262.  A  bill  to  repeal  an  act  to  prevent  railroad 
companies  from  changing  their  depots  except  on  conditions  herein 
named,  approved  March  4,  1855. 

Also, 

House  bill  No.  223.     An  act  to  provide  for  the  return  of  the  ju- 
ry in  the  common  pleas  court  at  the  third  day  of  the  term. 
Also, 

House  bill  No.  193.  A  bill  relative  to  the  salaries  of  public  of- 
ficers and  providing  the  manner  of  paying  the  same  and  the  man- 
ner of  reimbursing  the  State  for  an  increase  o!'  salaries. 

Also, 

House  bill  No.  *)22.  A  bill  authorizing  the  State  Board  of  Agri- 
culture to  cause  a  geological  reconnoisance  ol  the  Stf  te  to  be 
made,  to  make  collections  and  analysis  of  specimens,  and  making 
appropriations  therefor. 

Also, 

House  bill  No.  258.  A  bill  to  repeal  the  fifth  section  of  an  act 
entitled '' an  act  to  authorize  railroad  companies  to  consolidate 
their  stock  with  the  stock  of  railroad  companies  in  this  or  an  ad- 
joining State  and  connect  their  roacs  with  the  roads  of  said  com- 
panies, and  to  authorize  railroiid  companies  to  construct  their  roads 
on  the  routes  which  they  have  heretofore  surveyed  and  located,  and 
use  and  occupy  the  same  when  completed,"  appiovod  Februarv 
23,  185.3. 

Also, 

House  bill  No.  167.  A  bill  to  provide  for  the  fees  of  sherifi's  in 
conveying  convicts  to  the  State  Prison,  and  providing  punishment 
for  violations  hereof,  and  to  repeal  all  laws  in  conflict  herewith. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bills  of  the  House  withoutamend- 
ment: 

House  bill  No.  298.     An  act  to  provide  for  laying  out   and  re- 
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pairing  highways   upon   the  line  between   Indiana   and  adjoining 
States. 
Also, 

Hunse  bill  No.  141.  A  bill  to  authorize  the  formation  of  limited 
partnerships  and  iixing  the  liabilities  of  the  several  partners,  and 
prescribing  the  proceedings  against  them. 

Also, 

House  bill  No.  306.     An  act  for  the  relief  of  John  M.  Shirey. 

A  message  from  the  Senate,  by  Mr.  Vawter,  their  Secreiary. 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate adheres  to  their  engrossed  amendments  to  Mouse  bill  No.  341, 
"  a  bill  making  specific  appropriations  for  the  year  1859,"  and  have 
appointed  Messrs.  Hamilton  and  Steele  a  committee  of  free  con- 
ference to  act  with  a  similar  committee  on  the    part  of  the  House. 

Mr.  Early  moved  to  take  from  the  table  Senate  bill  No.  45. 
Which  was  agreed  to. 

Senate  bill  No.  45.  A  bill  to  provide  compensation  to  the 
owners  of  animals  killed  or  injured  by  the  cars,  locomotives  or 
other  carriages  of  any  railroad  company  in  this  State,  and  matters 
properly  connected  therewith,  and  to  repeal  all  laws  in  conflict 
with  this  act. 

Was  taken  up  and  read  a  third  time. 

Mr.  Harney  moved  to  lay  the  bill  on  the  table. 
Which  was  not  agreed  to. 

The  question  being  shall  Senate  bill  No.  45  pass? 

Those  who  voted  in  the  ciffirmative  wevp, 

Messrs.  Boxley,  Brotherton,  Claypool,  Colgrove,  Dougherty, 
Devol,  Early,  Firestone,  Griffin,  Hamilton  of  Boone,  Major,  Mas- 
sey,  Newton,  Parks,  Row,  Shields,  Snyder,  Stanley,  Stanfield, 
Stiles,  Sullivan  and  Thompson  of  Elkhart — 22. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boyd,  Branham,  Clayton,  Collier,  Comstock 
Clements,  Cotton,  Edwards,  Fordyce,  Gregory.  Hull  of  Rush 
Hamilton  of  Wayne,  Harney,  Jordan,  Knowlton,  Lawhead,  Lew 
is,  McLain  Mansfield,  Mellett,  Parrelt,  Prosser.  Riiter,  Pobinson 
Rynerson,  Sherman,  Shockley,  Smith  of  Perry,  Treadway,  Wheel 
er,  Whetzel,  Whiteman,  Wildman,  Wood  and  Mr.  Speaker — 36. 
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Messrs.  Blydie,  Davisson,  Hall  of  Grant,  Jordan,  Jefferia,  Law- 
head,  Miller  and  Smiih  of  Miami  were  in  their  seats  and  refused  lo 
-  vote. 

So  the  bill  failed. 

Mr.  Clements  offered  the  following  resolution: 

Resolved,  That  the  Governor  be  requested  to  return  to  this  House 
House  bill  No.  147. 

Messrs.  Branliam  and  Gregory  demanded  the  ayes  and  noes. 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Clements,  Dougherty,  Devol,  Fordyce,  Hamilton  of 
Boone,  Hancock,  Jordan,  Keefer,  Knowlton,  Lawhead,  Major, 
Massey,  Merrifield,  Newton,  Prosser,  Sherman,  Snyder,  Sullivan, 
Tebbs,  Thompson  of  Elkhart,  Waterman,  Wheeler,  Wildman  and 
Wood— 24. 

Those  who  voted  in  the  negative  were, 

Messrs.  Austin,  Boxley,  Branham,  Brotherton,  Clay  pool.  Col- 
grove,  Comstock,  Cotton,  Davisson,  Early,  Griffin,  Gregory,  Hall 
of  Grant,  Hall  of  Rush,  Hamilton  of  Wayne,  Harney,  Jones,  Mc- 
Lain,  Mansfield,  Mellett,  Miller,  Parks,  Robinson,  Shockley,  Smith 
of  Miami,  Smith  of  Perry,  Stiles,  Treadway,  Whetzel,  Whiteman 
and  Mr.  Speaker— 31. 

The  following  members  were  in  their  seats  but  declined  to  vote: 

Messis.  Blythe,  Boyd,  Clayton,  Collier,  Edwards,  Firestone, 
Jefferis,  Nelson,  Parrett,  Power,  Ritter,  Rynerson,  Scott,  and  Tur- 
pie — 14. 

So  the  resolution  was  not  adopted. 

Mr.  Mellett  moved  to  take  up  Senate  message  containing  House 
bill  No.  175; 

Which  was  agreed  to. 

A  message  from  the  Senate,  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  concurred  in  the  engrossed  bill  of  the  House 

No.  175.     A  bill  to  amend  section  eleven  of  an  act  entitled  ''An 
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act  to  establish  courts  of  common  picas,  and  definincr  the  jurisdic- 
tion and  duties  of,  and  providing  compensation  for  the  judf^es 
thereof,"  approved  May  14,  1852,  so  as  to  extend  the  jurisdictfon 
of  said  court  in  certain  cases  ;  with  the  sundry  engrossed  amend- 
ments of  the  Senate  thereto. 

On  motion, 
The  engrossed  amendments  of  the  Senate   to  House  bill  No. 
175  were  concurred  in. 

Message  from  the  Senate  by  Mr.  Vawter  tlieir  Secretary : 
Mr.  Speaker; 

I  am  directed  by  ihe  Sehate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bills  of  the  House,  without 
amendment : 

House  bill  No.  279.     An  act  to  empower  plank  road  companies 
10  sell  and  convey  their  real  and  personal  estate. 
Also, 

House  bill  No.  1.  A  bill  to  provide  for  taking  the  sense  of  the 
qualified  voters  of  the  State  on  calling  a  convention  to  alter, 
amend  or  revise  the  constitution  of  the  State. 

Also, 

House  bill  No.  2*22.  An  act  to  amend  section  42  of  an  act  en- 
titled "An  act  to  establish  courts  of  common  pleas,  and  defining 
the  jurisdiction  and  duties  of,  and  providing  compensation  for  the 
judges  thereof,"  approved  May  14,  1853,  so  as  to  regulate  the 
docketing  and  the  disposal  of  the  business  thereof. 

Also, 

No.  325.     A  bill  to  fix  the  time  of  holding  the  Cass  court  of  com- 
mon pleas; 
Also, 

No.  254.  A  bill  making  the  register  of  sales  of  Michigan  road 
lands  and  certified  copies  of  entries  therein  evidence,  and  declar- 
ing the  effect  thereof,  and  making  the  records  of  patents  and  cer- 
tificates of  purchase  and  other  evidence  in  writing  of  the  sale  of 
real  estate,  and  certified  copies  of  such  record,  evidence,  and  de- 
claring the  eflTect  thereof. 

Also, 

House  bill  No.  337.     A  bill  providing  for  the  allowance  of  com- 
H.  J.— 70. 
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pensation  to  clerks  of  the  circuit  court  and  common  pleas  courts, 
and  sheriffs  for  extra  services,  and  to  repeal  all  laws  inconsistent 
therewith. 

Also, 

House  bill  No.  234.  An  act  to  amend  the  fourth,  twenty-seventh, 
oue  hundred  and  seventh  and  one  hundred  and  forty-lhird  sections  of 
an  act  entitled  "an  act  to  provide  for  a  general  system  of  common 
schools,  the  officers  thereof  and  their  respective  powers  and  duties 
and  matters  properly  connected  therewith,  and  to  establish  town- 
ship libraries  and  for  ihe  regulation  thereof,  and  repealing  all  laws 
and  part  of  laws  coming  in  conflict  with  this  act. 

Also, 

House  bill  No.  304.  An  act  to  amend  the  first  section  of  an 
act  authorizing  the  construction  of  plank,  McAdamized  and  gravel 
roads,  approved  May  12,  1852. 

Also, 

House  joint  resolution  No.  24.  A  joint  resolution  in  relation 
to  the  settlement,  adjustment  and  collection  of  dues  to  the  State 
from  various  officers  and  persons  indebted  thereto. 

Also, 

House  bill  No.  228.  An  act  to  provide  for  the  collection  of  the 
surplus  revenue  fund,  belonging  to  the  counties  of  Dekalb,  Lake 
and  Wells,  on  loan  at  the  State  treasury,  and  for  the  payment  of 
snid  fund  over  to  the  treasurers  of  said  counties. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Sen- 
ate has  passed  the  following  engrossed  bill  of  the  House,  with  an 
engrossed  amendment  of  the  Senate  thereto  : 

House  bill  No.  3.  A  bill  to  amend  section  three  hundred  and 
two  of  an  "  an  act  to  revise,  simplify  and  abridge  the  rules  of  prac- ' 
tice  and  pleadings  in  civil  cases  in  the  courts  of  this  State,  to  abol- 
ish distinct  forms  of  action  at  law,  and  to  provide  for  the  admin- 
istration of  justice  in  a  uniform  mode  of  pleading  and  practice, 
without  distinction  between  law  and  equity,"  approved  June  18, 
1852,  so  as  to  authorize  co-plaintiffs  and  co-defendants  to  testify 
in  certain  cases,  also  to  allow  defendants  to  testify  in  certain  ac- 
tions brought  by  assignees  where  the  assignor  testifies. 

In  which  the  concurrence  of  the  House  is  respectfully,  requested. 
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On  motion, 
The   engrossed   ametidment  of  the   Senate   to   House   bill    No. 
3  was  concurred  in. 

Message  from  the  Senate,  by  Mr.  Vawtcr,  tlieir  Secretary. 

Mr.  Speaker: 

» 

I  am  directed  by  the  Senate  to  bring  to  the  House  enrolled  Sen- 
ate bills  Nos.  !263  and  103,  for  the  signature  of  the  Si)eaker 
thereof.  i  i 

Mr.  Brotherlon,  from  the  committee  on  enrolled  bills,  made  the 
following  report :  J 

Mr.  Speaker  : 

The  committee  on  enrolled  bills  have  examined  House  enrolled 
bills  Nos.  165,  206,  253,  281,  204,  224,35,293,117,200,218, 
324  and  208,  and  find  them  correctly  enrolled. 

Mr.  Parrett,  from  the  committee  on  free  conference  on  House 
bill  No.  341,  made  the  follpwing  report: 

Mr.  Speaker  : 

The  committee  of  conference,  to  whom  was  referred  House  bill 
No.  341,  together  with  the  engrossed  amendments  of  the  Sennte. 
thereto,  have  had  the  same  under  consideration  and  instructed  me 
to    report  the  same    back  to   the  House,  recommending  that  the 
House  concur  in  the  following  engrossed  amendments  : 

Sec.  3.  That  the  House  concur  in  section  11  with  the  follow- 
ing amendment:  ''That  J.  B.  Firestone  and  Caleb  W.  Edwards 
be  allowed  thirty-five  dollars  each,  for  fees  in  contested  election 
case.'* 

The  House  concur  in  Senate  amendments  to  sec.  50,  sec.  83  and 
sec.  102.  The  Senate  receding  from  the  remaining  engrossed 
amendments  of  the  Senate  in  which  the  House  refused  to  concur. 
And  the  committee  recommend  the  adoption  of  the  following  ad- 
ditional amendments : 

Sec.  — .  That  Klotz  &  Plafflin  by  allowed  thirty  cents  for  can- 
dles and  candlesticks  furnished  at  this  session. 

Sec.  — .  That  George  H.  Chapman  be  allowed  five  dollars  for 
services  rendered  by  order  of  the  House,  in  having  bound  the  Leg- 
islative Sentinel  of  the  extra  session. 

Sec.  — .  That  H.  A.  Fletcher  be  allowed  the  sum  of  $1,564 
05,  for  carpets  and  sundries  furnished  for  the  State  House.  And 
also, 

Sec.  — .     That  George  H.  Chapman  be  allowed  twenty  dollars 
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for  making  out  a  list  of  acts  passed  by  the  House  at  the  present 
session,  in  obedience  to  a  resohition  of  House;  and  that  James  H. 
Vawter  and  James  N.  Tyner  be  allowed  ten  dollars  each,  for  alike 
service  in  the  Senate. 

Sec.  — .  That  O.  B.  Stout  &  Bros.,  be  allowed  on  dollar  for 
brooms  furnished  the  House  of  Representatives  at  this  session. 

Sec.  — .  That  Charles  Mayer  be  allowed  fifty-five  cents  for 
candles  and  candlesticks  furnished  the  House  this  session. 

Sec.  — .  That  the  Indiana  Sentinel  Company  be  allowed  twen- 
ly-five  dollars  for  binding  two  hundred  copies  of  the  Legislative 
Sentinel  for  the  special  session. 

Sec.  — .  That  Minor  Meeker  be  allowed  fifteen  dollars  as  mile- 
age and  per  diem,  as  witness  before  the  bank  fraud  committee  of 
the  Senate. 

Sec.  — .  That  T.  J.  Hosford  be  allowed  three  dollars  per  day, 
for  the  days  served  by  him  as  clerk  of  the  committee  on  roads,  the 
time  to  be  certified  by  the  chairman  of  that  committee. 

Sec.  — .  That  R.  J.  Ryan  be  allowed  twenty-five  dollars  for 
«xtra  clerk  hire. 

On  motion, 

The  report  was  concurred  in. 

A  message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
"has  concurred  in  the  report  of  the  committee  on  free  conference  on 
.House  bill  No.  341,  a  bill  making  specific  appropriations  for  the 
jear  1859. 

On  motion, 
'The  House  adjourned  till  2  o'clock,  P.  M. 


2  o'clock,  p.  M. 

T)he  House  met. 

A  message  from  the  Governor,  by   Mr.  O.^^borne,  executive  mes 
t(€nger. 
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Mr.  Speaker  : 

I  have  the  honor  to  lay  belbie  the  House  the  accoitipanyinj^  joint 
resolutions  of  other  States,  transmitted  to  me  by  order  of  their 
several  Legislatures.  Respectfullv, 

ASHBEL  P.  WILLARD. 

A  message  from  the  Senate  by  Mr.  Yawter  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  bring  to  the  House,  enrolled 
Senate  bill  No.  277,  for  the  signature  of  the  Speaker  ihereof. 

Mr.  Parrett  obtained  leave  and  made  the  following  report  from 
the  committee  on  the  judiciary  : 

Mr.  Speaker: 

The  judiciary  committee,  to  whom  was  referred  Senate  bill  No. 
192,  respecting  the  abolition  of  the  office  of  State  Printer,  have 
had  the  same  under  consideration,  and  a  m  ijority  have  directed 
me  to  report  the  same  back,  with  the  recommendation  below  stated. 

A  majority  of  said  committee  doubt  very  much  the  policy  of  the 
abolition  of  said  office,  even  if  the  question  were  an  open  one;  but 
the  action  of  the  House  has  already  precluded  the  necessity  of  fur- 
ter  legislation  on  this  subject. 

Firstly.  The  House,  as  part  of  the  late  joint  convention,  elected 
an  officer  as  State  Printer  under  the  law  now  existing. 

Secondly.  The  House  has  passed  a  bill  regulating  the  prices  and 
business  of  such  office;  all  this  action  has  been  void  and  nugatory 
under  the  proposition  of  the  hill  to  abolish  an  office,  the  uecessitj 
and  propriety  of  v  hich  has  been  thus  repeatedly  recognized  by 
the  General  Assembly  during  the  present  ses;»ion. 

Your  committee  therefore  recommend  the  indefinite  postpone- 
ment of  the  bill  in  question. 

On  motion, 
The  report  and  bill  were  laid  on  the  table. 

Message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  concurred  in  the  engrossed  amendment  of  the  House  to  the 
title  of  Senate  bill  No.  69. 

A  message  from  the  Governor  by  Mr.  Osborne,  executive  mes- 
senger. 
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Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bills: 

House  bill  No.  152.  An  act  to  provide  for  the  making  and  au- 
thentication of  transcripts  from  the  records  of  the  recorder's  office 
in  certain  cases,  and  for  the  admissibility  in  evidence  of  the  same, 
or  copies  thereof. 

House  bill  No.  94.  An  act  supplemental  to  an  act  entitled  "  an 
act  to  exempt  property  from  sale  in  certain  cases,"  approved  Feb. 
17,  1S52. 

Senate  bill  No.  30.  An  act  to  provide  for  the  transferring  of 
the  certificates  of  the  stock  of  the  State  of  Indiana,  providing  for 
a  registry  of  the  same,  and  to  prevent  a  fraudulent  issue  thereof, 
and  providing  a  punishment  for  violation  of  the  provisions  of  this 
act. 

Senate  bill  No.  254.  A  bill  supplemental  to  an  act  entitled  ''  an 
act  to  provide  for  the  more  uniform  mode  of  doing  township  busi- 
ness, prescribing  the  duties  of  certain  officers  in  connection  there- 
with, and  to  repeal  all  laws  conflicting  with  this  act,"  approved 
February  18,  1859,  so  as  to  provide  for  the  levy  of  the  township 
taxes  for  the  year  1859,  at  the  June  term  of  the  county  board. 

House  bill  No.  178.  An  act  fixing  the  time  of  holding  the  courts 
of  common  pleas  and  the  length  of  the  terms  thereof  in  the  coun- 
ties of  Delaware  and  Blackford  for  the  years  of  1859  and  1860,  and 
repealing  all  laws  in  conflict  therewith. 

Senate  bill  No.  183.  An  act  in  relation  to  the  partition  of  real 
estate,  and  supplementary  to  ''an  act  concerning  the  partition  of 
lands,"  approved  May  20,  1852. 

Senate  bill  No.  129.  An  act  declaring  the  having  of  carnal 
knowledge  of  an  insane  woman  in  certain  cases  a  felony,  and  pre- 
scribing the  punishment  therefor. 

House  bill  No.  253.  An  act  to  provide  for  transferring  real  es- 
tate for  taxation  on  the  books  of  county  auditors,  and  preserving 
the  cliain  of  title  thereof  in  the  recorder's  office,  in  certain  cases 
therein  provided  for. 

House  bill  No.  218.  An  act  to  fix  the  time  for  holding  the 
courts  of  common  pleas  in  the  district  composed  of  the  counties  of 
Elkhart  and  Lagrange,  and  to  repeal  all  other  laws  or  parts  of  laws 
inconsistent  with  this  act. 


nil 

House  bill  No.  1G5.  An  act  to  amend  the  18th  section  of  an  act 
entitlec  '^  an  act  defining  misdemeanors  and  prescribing  punishment 
therefor,"  approved  June  14,  1852. 

House  bill  No.  206.  A  bill  to  amend  the  36th  section  of  an  act 
entitled  "  an  act  defining  misdemeanors,  and  prescribing  punish- 
ment therefor." 

Senate  bill  No.  277.  An  act  to  fix  the  terms  of  the  Hancock 
circuit  court  after  the  next  term  thereof,  and  to  authorize  the  court 
at  each  term  thereof  to  continue  in  session  two  weeks  if  the  busi- 
ness requires  it. 

House  bill  No.  226.  An  act  to  amend  section  eight  of  an  act 
entitled  "  an  act  to  authorize  and  limit  allowances  by  courts  and 
boards  and  drafts  upon  county  treasurers,"  approved  May  27,  1852. 

Senate  bill  No.  178.  An  act  providing  for  the  election  or  ap- 
pointment of  supervisors  of  highways,  and  prescribing  certain  of 
their  duties,  and  those  of  county  ard  township  officers  in  relation 
thereto. 

House  bill  No.  158.  An  act  to  provide  for  the  management 
and  disposal  of  the  estates  of  persons  who  have  absented  them- 
selves from  their  usual  p^  ace  of  residence  and  gone  to  parts  unknown. 

House  bill  No.  208.  An  act  to  provide  for  the  case  of  removal 
from  office,  death,  resignation  or  inability,  both  of  the  Governor 
and  Lieutenant  Governor,  declaring  that  the  Secretary  of  State 
shall  act  as  Governor. 

House  bill  No.  281.  An  act  providing  for  the  incorporation  of 
canal  companies. 

House  bill  No.  338.  An  act  making  general  appropriations  for 
the  year  1859  and  18hO,  and  the  first  quarter  of  the  year  1861. 

House  bill  No.  324.  An  act  to  declare  the  stream  of  Laughery 
creek  a  navis^able  one  from  its  confluence  with  the  Ohio  river  to 
the  town  of  Hartford  in  Ohio  county. 

House  bill  No.  3-44.  An  act  to  fix  the  times  of  holding  the  com- 
mon pleas  courts  in  the  several  counties  of  this  State,  the  duration 
of  the  terms  thereof,  and  making  all  process  from  the  present  coui- 
mon  pleas  courts  returnable  to  such  terms,  and  declaring  when  this 
act  shall  take  effect  and  repealing  all  laws  inconsistent  therewith. 

House  bill  No.  204.  An  act  prescribing  the  duties  of  township 
assessors  in  making  lists  of  the  deaf  and  dumb  and  blind  persons 
in  their  respective  townships,  and  prescribing  the  duties  of  county 
auditors  and  of  the  Auditor  of  State  relative  thereto. 
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House  bill  No.  147.  An  act  to  amend  section  two  of  an  act  to 
incorporate  the  Ohio  &;  Mississippi  Railroad  Company  so  as  to  au- 
thorize its  board  of  directors  to  reduce  the  amount  of  its  capital 
stock  and  the  nominal  value  of  the  shares,  and  to  issue  certificates 
therefor. 

House  bill  No.  1.  An  act  to  provide  for  taking  the  sense  of  the 
qualified  voters  of  this  State  in  calling  a  convention  to  alter,  amend 
or  revise  the  constitution  of  this  Slate. 

Senate  bill  No.  104.  An  act  to  amend  the  first  section  of  an  act 
entitled  "  an  act  in  relation  to  plank,  McAdamized,  tram  and  grav- 
el road  companies,"  approved  March  1,  1855,  and  supplemental 
thereto,  so  as  to  enable  corporations  or  companies  to  take  possession 
of  unfinished  portions  of  said  road  and  complete  the  same  where 
the  original  corporation  has  failed  to  complete  it,  to  prevent  any 
company  or  corporation,  when  about  to  abandon  said  road,  from 
removing  any  material  used  in  its  construction,  providing  for  en- 
joining the  removal  of  the  same,  and  to  provide  for  the  making  of 
such  abandoned  road. 

Senate  bill  No.  131.  An  act  to  amend  the  207th  and  208th  sec- 
tions of  an  act  entitled  ''  an  act  to  revise,  simplify  and  abridge  the 
rules,  practice,  pleadings  and  forms  in  civil  cases  in  the  courts  of 
this  State,  to  abolish  distinct  forms  of  action  at  law,  and  to  pro- 
vide for  the  administration  of  justice  in  a  uniform  mode  of  plead- 
ing and  practice  without  distinction  between  law  and  equity,"  ap- 
proved June  18,  1852,  so  as  to  authorize  a  change  of  venue  in  cer- 
tain cases. 

Senate  bill  No.  79.  An  act  to  extend  the  time  of  payment  to  pur- 
chasers of  saline  and  school  lands. 

Senate  bill  No.  174.  An  act  fixing  the  time  of  holding  the  court 
of  common  pleas  in  the  county  of  Hendricks  and  the  length  of  the 
terms  thereof,  and  repealing  all  laws  in  conflict  therewith. 

Senate  bill  No.  262.  An  act  to  provide  for  the  printing  and 
binding  of  two  thousand  copies  of  the  laws  passed  at  the  special 
session  of  the  General  Assemblv  in  the  vear  185S,  and  at  the  reeru- 
lar  session  thereof  in  the  year  1859,  in  the  German  language,  and 
for  the  distribution  and  sale  of  the  same. 

Senate  bill  No.  201.  An  act  to  require  surviving  partners  to  file 
Inventories  and  appraisements  in  the  office  of  the  clerk  of  the  court 
of  common  pleas  and  to  report  the  liabilities  of  the  firm. 

Senate  bill  No.  63.  An  act  to  amend  the  fifth  and  eighth  sec. 
lions  of  an  act  entitled  "An  act  to  provide  for  equalizing  the  ap- 
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praisement  for  taxation  of  the  real  property  of  the  State  of  Indi- 
ana," approved  May  28th,  1852,  constituting  county  auditors  dis- 
tinct boards  of  equalization,  providing  where  they  shall  meet,  pro- 
viding for  equalizing  appraisements  between  counties  and  congrea- 
sional  districts,  providing  for  a  State  Board  of  Equalization,  and 
constituting  the  Auditor  of  State  President  ot  the  State  Boai-d  of 
Equalization. 

Senate  bill  No.  206.  An  act  supplemental  to  an  act  entitled 
"  an  act  for  the  incorporation  of  high  schools,  academies,  colleges, 
universities,  theological  institutions  and  Missionary  Boards,-'  ap- 
proved February  28,  1855. 

Senate  bill  No.  138.  An  act  to  fix  the  amount  of  the  salary  of 
State  Librarian  and  repealing  all  former  laws  connected  therewith, 
and  to  dispense  with  an  asssistant  librarian  and  clerk. 

A  message  from  the  Governor,  by  Mr.  Osbourne,  Executive  Mes- 
senger. 

Gentlemen  of  the  House  of  Representatives: 

I  return  to  you  House  bill  No.  70,  entitled  "An  act  to  make  cer- 
tain appropriations  for  the  purpose  of  digging  and  constructing 
what  is  known  as  the  grand  calumet  canal  or  ditch  in  Lake  county, 
Indiana,  and  defining  the  duty  ot  the  swamp  land  commissioner  of 
Lake  county  in  relation  thereto,"  with  the  following  objections: 

If  the  canal  contemplated  should  be  dug,  it  would  divert  the 
waters  of  the  Calumet  river  from  their  natural  channel  to  Lake 
Michigan,  whereby  the  Illinois  and  xMichigau  canal  could  not  be 
supplied  with  water  upon  its  summit  level,  the  effect  of  which 
would  be  to  destroy  that  important  work  in  the  State  of  Illinois. 
It  would  be  regarded  as  an  act  of  bad  fai\h  for  the  State  of  Indiana 
to  injure  that  important  work  in  Illinois,  after  she  has  so  long  ac- 
quiesced in  its  being  maintained  and  supported. 

ASHBEL  P.  WILLARD. 

Mr.  Gordon  obtained  leave  and  off*ered  the  foUowinir  resolution  : 


o 


Resolved,  That  a  committee  of  three  be  appointed,  who  shall  be 
at  liberty  to  investigate  the  defects  of  the  present  system  of  penal 
law  in  this  State,  and  the  reasons  of  its  almost  uniform  failure  to 
secure  the  reformation  of  convicts  ;  and  further  to  investigate  the 
best  means  of  conforming  the  system  to  that  requirement  of  the 
Constitution  which  declares  that  "the  penal  code  shall  be  founded 
on  principles  of  reformation,  and  not  of  vindictive  justice."  And 
that  they  may  report  fully  to  the  General  Assembly  the  result  of 
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such  investigations  at  the  next  regular  session  thereof.  And  fur- 
ther that  such  committee  shall  not  receive  any  compensation  what- 
ever for  such  labor  from  the  State  treasury. 

The  resolution  was  agreed  to. 

The  Speaker,  Mr.  Edwards  in  the  chair,  appointed  Messrs.  Gor- 
don, Smith  of  Perry  and  Kobinson,  said  committee. 

A  message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  engrossed  bill  of  the  House,  without 
amendment : 

House  bill  No.  256.  A  bill  to  amend  the  seventy-first  section 
of  an  act  entitled  "An  act  providing  for  the  election  and  qualifi- 
cation of  justices  of  the  peace,  and  defining  their  jurisdiction, 
powers  and  duties  in  civil  cases,"  a^^proved  June  9th,  1852. 

Mr.  Claypool  obtained  leave  and  off'ered  the  following  resolu- 
tion : 

Resolved,  That  the  thanks  of  this  House  are  due  and  are  hereby 
tendered  to  the  Hon  J.  W.  Gordon,  for  the  able  and  impartial 
manner  in  which  he  has  discharged  the  duties  of  Speaker  during 
the  present  session  of  the  Legislature. 

Which  was  agreed  to. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  bring  to  the  House  Senate  en- 
rolled bill  No.  '208,  for  the  signature  of  the  Speaker. 

Message  from  the  Senat^,  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  bring  to  the  House  enrolled  acts 
No.  271  and  251  for  the  signature  of  the  Speaker  thereof. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the  fol- 
lowing report : 


1115 

Mr.  Speaker: 

The  committee  on  enrolled  bills  have  examined  enrolled  joint  re- 
solution of  the  House  No.  29,  and  on  comparison  of  the  same 
with  the  engrossed  copy  thereof,  find  it  correctly  enrolled. 

Mr.  Branham,  by  leave,  made  following  report  from  the  com- 
mittee on  ways  and  means  : 

Mr.  Speaker  : 

The  committee  of  ways  and  means,  to  whom  has  been  referred 
the  claim  of  Morrison  and  Ray,  for  one  thousand  dollars,  for  ser- 
vices as  attorneys  in  the  suit  of  Jameson's  heirs  vs.  the  trustees  of 
the  Institution  for  the  Education  of  the  Blind,  have  considered  the 
same,  and  direct  the  folio winsj  report  to  be  made: 

It  is  the  duty  of  that  committee  to  report  a  specific  appropria- 
tion bill  for  accounts  and  claims  arising  from  the  sessions  of  the 
General  Assembly,  bu^  not  for  claims  totally  unconnected  with 
such  sessions.  It  has  been  customary,  however,  to  refer  other 
claims,  not  specially  provided  for  by  law,  to  the  committee  on 
claims  for  their  examination,  and  if  upon  their  report  the  claim  is 
allowed  by  the  House,  to  refer  it  to  the  committee  on  ways  and 
means,  with  an  order  that  it  be  placed  in  the  specific  appropriation 
bill. 

Without  discussing  the  question  whether  the  trustees  of  ihe  In- 
stitute for  the  Education  of  the  Blind  had  any  power  to  employ 
counsel,  especially  when  the  State  has  provided  for  the  defense  of 
suits  in  which  it  has  an  interest,  by  the  creation  of  the  office  of 
Attorney  General,  the  committee  report,  that  in  their  opinion, 
without  the  prior  action  of  the  House  on  the  claim,  they  have  no 
right  to  consider  it.  They,  therefore,  return  it  to  the  House,  and 
ask  to  be  discharged  from  its  further  consideration. 

The  report  was  concurred  in,  and  the  claim  specified  therein 
laid  on  the  table. 

Mr.  Brotherton,  from  the  committee  on  enrolled  bills,  made  the 
following  report : 

Mr.  Speaker  . 

The  committee  on  enrolled  hills  have  examined  and  compared 
enrolled  bills  of  the  House  Nos.  225,  223,  279,  267,  188,  ^.03,  193, 
188,  304,  253,  152,  206,  165,  89,306.  25S,  298,  322,  234,  254,  256, 
228,  245,  222,  234,  341,  and  also  joint  resolution  No.  1. 
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Message  from  the  Senate  by  Mr.  \  awter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  b}'^  the  Senate  to  bring  to  the  House  enrolled  Sen- 
ate bill  No.  69  for  the  signature  of  the  Speaker  thereof. 

On  motion  by  Mr.  Parks, 
The  House  adjourned  until  7  o'clock,  P.  M. 


7  o'clock,  p.  M. 

The  House  met. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 

Mr   Speaker  : 

I  am  directed  to  bring  to  the  House  enrolled  act  No.  156  of  the 
Senate,  for  the  signature  of  the  Speaker  of  the  Hou?e. 

Message  from  the  Senate  by  Mr.  Yawter,  their  Secretary. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  the  following  joint  resolution  of  the  House,  without 
amendment : 

No.  1.  A  joint  resolution  instructing  our  Representatives  in 
Congress  to  use  their  influence  to  secure  the  passage  of  a  law  giv- 
ing pensions  to  the  soldiers  of  the  war  of  1812. 

Mr.  Colgrove  obtained  leave  and  offered  the  following  resolu- 
tion i 

Resolved,  That  the  Secretary  of  State  procure  and  send  to  each 
member  of  the  House,  and  to  the  officers  and  reporters  thereof, 
one  copy  of  Legislative  reports,  at  the  same  price  per  copy  as 
those  furnished  members  during  the  session.  Also,  one  copy  of 
the  acts  of  the  extra   and   the  regular  session  ;    one  copy  of  the 
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journals  of  each  session  ;  one  copy  of  the  documentary  journals — 
all  to  be  bound  in  sheep. 

Mr.  Harney  obtained  leave  and  offered  the  following  resolution: 

Resolved,  That  the  thanks  of  this  House  are  hereby  tendered  to 
A.  E.  Drapier  and  Dr.  Rush,  the  reporters  of  the  Sentinel  and 
Journal,  for  the  impartial  manner  in  which  they  have  discharged 
their  duties  as  such  reporters. 

Which  was  unanimously  adopted. 

On  motion  by  Mr.  Edwards, 

Resolved,  That  the  thanks  of  this  House  are  due,  and  are  here- 
b}  given  to  Richard  J.  Ryan,  Principal  Clerk,  and  to  his  assis- 
tants, Joseph  Stilwel,  C.  G.  Berry,  J.  W.  B.  Howard ;  and  to  Geo. 
H.  Chapman,  Assistant  Clerk,  and  to  his  assistants,  Robert  O. 
Dormer,  Charles  M.  Walker  and  Wm.  F.  Browning,  for  the  effi- 
cient and  courteous  manner  in  which  they  have  severally  dis- 
charged their  respective  duties. 

Message  from   the  Governor   by   Mr.  Osborne,  Executive  Mes 
senger. 

Mb.  Speaker: 

[  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bills  : 

House  bill  No.  175.  An  act  to  amend  section  11  of  an  act  enti- 
tled ''an  act  to  establish  courts  of  common  pleas,  and  defining)-  the 
jurisdiction  and  duties  of,  and  providing  compensation  for  the 
judges  thereof,"  approved  May  14,  1»52,  so  as  to  extend  the  juris- 
diction of  said  court  in  certain  cases. 

House  bill  ISTo.  262.  An  act  to  repeal  '*  an  act  to  prevent  rail- 
road companies  from  changing  their  depots,  except  on  conditions 
therein  named,"  approved  March  4,  1853. 

House  bill  So.  298.  An  act  to  provide  for  laying  out  and  re- 
pairing highways  upon  the  line  between  Indiana  and  adjoining 
States, 

House  bill  No.  203.     An  act  to  amend   the   103d  section  of  an 

act  entitled  ''  an  act  to  provide  for  the  valuation  and  assessment  of 

real  and  personal  properly,  and  the  collection  of  taxes  in  the  State 

of  Indiana,  for  the   election  of  township  assessors,  and  presciibing 

the  duties  of  assessors,  appraisers  of  real  property,  county  treas- 
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urers  and   auditors,  and  of  the  Treasurer  and  Auditor  of  State," 
approved  June  21,  1852. 

House  bill  No.  322.  An  act  authorizinor  the  State  Board  of  Ag- 
ricnlture  to  cause  a  geological  reconuoisance  of  the  State  to  be 
made,  to  make  collections,  and  analysis  of  specimens,  and  making 
appropriations  therefor. 

House  joint  resolution  No.  24.  A  joint  resolution  in  relation  to 
the  settlement,  adjustment,  and  collection  of  the  dues  to  the  State 
from  the  various  officers  and  persons  indebted  thereto. 

House  bill  No.  304.  An  act  to  amend  the  first  section  of  "  an 
act  authorizing  the  construction  of  plank,  McAdamized  and  gravel 
roads,"  approved  May  12,  1852. 

House  bill  INo.  325.  An  act  to  fix  the  time  of  holding  the  Cass 
court  of  common  pleas. 

House  bill  No.  295.  An  act  to  provide  for  the  erection  of  a 
new  prison  north  of  the  National  Road,  election  of  otficers  there- 
for, making  appropriations  for  the  regulation  of  the  same. 

House  bill  No.  201.  An  act  to  amend  the  seventh  section  of  an 
act  Entitled  "an  act  dividing  the  State  into  counties,  defining  their 
boundaries,  and  defining  the  jurisdiction  of  such  as  border  on  the 
Ohio  and  Wabash  Rivers,"  approved  January  7,  1852. 

House  bill  No.  141.  An  act  to  authorize  the  formation  of  lim- 
ited  partnerships,  and  fixing  the  liabilities  of  the  several  partners, 
and  prescribing  the  proceedings  against  them. 

House  bill  No.  117.  An  act  to  amend  section  fifteen,  and  to 
repeal  sections  twenty-seven  to  thirty-eight  inclusive,  of  an  act 
entitled  '^  an  act  to  provide  lor  the  opening,  vacating  and  change 
of  highways,"  approved  June  17,  1852,  so  as  to  give  boards  of 
county  commissioners  jurisdiction  as  to  the  change,  laying  out  and 
vacating  highways  in  their  respective  counties,  saving  and  trans- 
ferring iJl  proceedings  now  pending  before  township  trustees  un- 
der said  sections  so  repealed  to  the  boards  of  county  commission- 
ers, and  providing  for  the  disposition  thereof. 

House  bill  No.  167.  An  act  to  provide  for  the  fees  of  sherifis 
in  conveying  convicts  to  the  State  Prison,  and  providing  punish- 
ment for  violations  hereof,  and  to  repeal  all  laws  in  conflict  here- 
with. 

House  bill  No.  30G.     An  act  for  the  relief  of  John  M.  Shirey. 
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House  bill  No.  258.  An  act  to  repeal  the  fifth  section  of  an  act 
entitled  '*  an  act  to  authorize  railroad  companies  to  consolidate 
their  stock  with  the  stock  of  railroad  companies  in  this  or  in  ad- 
joining States,  and  connect  their  roads  with  the  roads  of  said  com- 
])anies,  and  to  authorize  railroad  companies  to  construct  their  roads 
on  the  routes  which  they  have  heretofore  surveyed  and  located, 
and  use  and  occupy  the  same  when  completed,"  approved  Febru- 
ary 23,  1853. 

House  bill  No.  193.  An  act  relative  to  the  salaries  of  public 
oflScor?,  and  providing  the  manner  of  paying  the  same,  and  the 
manner  oi'  reimbursing  the  State  for  an  increase  of  salaries. 

House  bill  No.  89.  An  act  to  amend  the  third  section  of  an 
act  to  incorporate  the  town  of  Peru,  approved  February  4,  1848. 

House  bill  No.  279.  An  act  to  empower  plank  road  companies 
to  sell  and  convey  their  real  and  personal  estate. 

House  bill  No.  223.  An  act  to  provide  for  the  return  of  the  jury 
in  the  common  pleas  court  at  the  third  day  of  the  term. 

House  bill  No.  35.  An  act  to  regulate  and  license  the  sale  oi 
spirituous,  vinous  malt  and  other  intoxicating  liquors,  to  prohibit 
the  adulteration  of  liquors,  to  repeal  all  former  laws  contravening 
the  provisions  of  this  act,  and  prescribing  penalties  for  violation 
thereof. 

Senate  bill  No  208.  An  act  to  amend  the  first  section  of  an  act 
entitled  "An  act  to  authorize  the  formation  of  new  counties,  and 
to  change  county  boundaries,"  approved  March  7th,  1857,  so  as  to 
allow  new  counties  to  be  formed  out  of  territories  of  less  than  four 
hundred  square  miles,  and  prescribing  how  the  number  of  qualified 
voters  shall  be  ascertained. 

Senate  bill  No.  2.'^1.  An  act  supplemental  to  an  act  entitled 
"  an  act  fixing  the  times  of  holding  courts  in  the  Eleventh  Judici- 
al Circuit,  and  prescribing  the  length  thereof  in  each  county  there- 
of," approved  January,  1859, 

Senate  bill  No.  69.  An  act  containing  some  general  provisions 
respecting  the  sinking  fund,  its  management  and  control,  and  to 
legalize  and  give  validity  to  certain  bonds  therein  named,  and  to 
authorize  the  debtors  ot  the  branches  of  the  State  Bank  of  Indiana 
to  secure  to  the  sinking  fund  a  portion  of  their  indebtedness. 

Senate  bill  No.  153.  An  act  to  fix  the  time  of  holding  courts  of 
common  pieas  in  the  counties  of  Steuben  and  Dekalb,  and  to  repeal 
all  laws  heretofore  passed  on  that  subject. 
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Senate  bill  Iso.  '263.  An  act  fixing  the  time  of  holding  the  court 
of  common  pleas  in  the  county  of  Wabash  and  the  length  of  the 
terms  thereof. 

Senate  bill  No.  103.  An  act  to  prohibit  the  collection  of  tolls 
on  gravel,  turnpike  and  plank  roads  in  certain  cases,  and  to  pro- 
vide the  mode  of  declaring  charters  of  such  roads  forfeited,  and  re- 
pealing all  laws  inconsistent  therewith. 

Senate  bill  No.  203.  An  act  to  provide  for  the  election  of  trus- 
tees and  commissioners  for  the  benevolent  institutions  of  the  State, 
and  prescribing  some  of  the  duties  of  such  officers. 

On  motion  by  Mr.  Austin, 
The  House  adjourned  until  Monday  morning  9  o'clock. 


MONDAY  MORNING,  9  o'clock,  A.  M, 

March  7,  1S59. 


The  House  met. 


On  motion  by  Mr.  Parrett, 
The  reading  of  the  journal  was  dispensed  with. 

Mr.  Boyd,  by  leave,  offered  the  following  resolution: 

Besolvedi  That  a  committee  of  three  be  appointed  on  the  part  of 
the  House  to  act  with  a  similar  committee  on  the  part  of  the  Sen- 
ate to  wait  on  his  Excellency  the  Governor  and  inform  him  that 
this  General  Assembly  has  been  in  session  the  length  of  time  fixed 
by  the  Constitution  and  are  now  about  to  adjourn  si7ie  die  unless 
he  has  some  further  communication  to  make,  and  that  the  Senate 
be  informed  of  the  adoption  of  this  resolution  : 

Which  was  agreed  to. 

The  Speaker  appointed  Messrs.  Boyd,  Sherman   and  Dougherty 
said  committee. 
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Mr.  Brauham,  from  the  committee  on  ways  and  means,  made  the 
following];  report : 

Mr.  Speaker: 

The  Committee  of  Ways  and  Means  have  examined  the  Au- 
ditor's and  Treasurers  offices,  their  books,  accounts,  vouchers  and 
reports,  and  submit  the  result  of  that  examination. 

Their  report  relates  to  the  following  subjects  : 

1.  The  present  condition  of  the  treasury. 

2.  The  foreign  debt  of  the  Slate. 

3.  The  domestic  debt  of  ihe  State. 

4.  The  estimated  receipts  and  expenditures  for  1859  and  1860. 

5.  The  results  of  their  examination  into  the  ordinary  and  mis- 
cellaneous expenditures  of  the  Slate. 

6.  The  measures  prepared  by  the  committee  to  remedy  existing 
evils. 

9..  The  condition  of  the  books  and  vouchers  in  the  Auditor's  of- 
fice. 

8.  The  bonds  in  the  Treasurer's  office,  deposited  by  the  Free 
Banks. 

7.  Bank  notes.  Treasury  notes,  Bank  and  Canal  scrip  examined 
and  destroyed. 

10.  Errors  in  the  specific  appropriation  acts. 

The  annual  report  of  the  Auditor  of  State  shows  a  balance 
in  the  treasury  at  the  close  of  the  fiscal  year  ending  October  31, 
1858,  of  ^13f,342  28,  from  which  should  be  deducted  $28,929  54, 
a  balance  due  the  Wabash  and  Erie  Canal,  which  is  merely  nomi- 
nal, leaving  the  actual  balance  8102,412  74. 

From  year  to  year  large  nominal  balances  have  appeared  on  the 
b'.-oks  and  in  the  reports  of  the  Auditor  of  State,  arising  from  the 
accounts  of  the  Canal  being  included  in  the  regular  receipts  and 
expenditures.  At  the  time  of  the  transfer  of  the  Canal  to  the 
bondholders,  it  was  supposed  that  its  revenues  would  more  than 
pay  the  interest  on  the  half  of  the  debt  of  the  State,  in  which 
event  the  overplus  was  to  be  paid  into  the  State  Treasury,  and 
applied  to  the  redemption  of  outstanding  slocks.  Hence  the  Trus- 
tees were  required  to  report  semi-annually  their  receipts  and  ex- 
penditures to  the  Auditor  who  is  required  to  enter  them  on  his 
books  as  if  there  had  been  no  transfer  of  the  Canal.  These  nom- 
inal balances  but  serve  to  complicate  the  accounts  and  create 
erroneous  opinions  among  the  people  as  to  the  actual  balance  in 
the  treasury.  It  would  be  better,  in  the  annual  report  at  least,  to 
publish  the  Canal  accounts  in  a  separate  table.  The  true  balance 
in  the  treasury  would  then  be  shown. 

But  the  above  sum  of  §102,412  74  is  not  the  actual  balance. 
In   June  last  a  loan  was  procured  by  the  State  officers  from  the 
Sinking  Fund  of  $165,000  to  pay  the  July  installment  of  the  in 
terest  on  ihe  State  debt,  although  there  was  at  that  time  a  large 
H.  J.— 71. 
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balance  in  the  treasury — much  more  than  sufficient  to  pay  sncii 
interest — bui  the  officers  thinking  the  money  in  the  treasury  might 
be  needed  to  meet  the  current  expenses  of  the  State,  and  having 
no  authority  to  borrow  money,  except  for  the  purpose  of  paying 
interest  on  the  State  debt,  deemed  it  prudent  to  borrow  sufficient 
money  to  pay  the  interest  and  keep  the  money  then  in  the  treasury 
for  the  payment  of  current  expenses.  Instead  of  regarding  this 
loan  as  a  receipt  into  the  treasury  by  loan,  it  was  merely  regarded 
as  beins:  "in  the  hands  of  the  Treasurer,"  and  not  to  (^e  entered 
on  the  books  of  the  treasury,  contrary  to  the  express  requirement 
of  law,  and  although  the  Treasurer  is  not  charged  with  the  amount 
of  this  loan  he  is  credited  with  the  payment  of  the  interest.  This 
$lG5fiO0  should  have  been  added  to  the  amount  reported  which 
would  make  the  balance  in  the  treasury  $267,412  74. 

There  is  still  another  sum  which  should  have  been  added  to  the 
amount  in  the  treasur3\  In  their  investigations  the  committee 
have  ascertained  that  of  the  Swamp  Land  Funds  owing  to  this 
State  by  the  United  States  for  swamp  lands  sold  by  the  United 
States  after  the  passage  of  the  act  of  Congress,  donating  them  to 
the  State,  Governor  Willard  had  drawn  from  the  United  States 
Treasury  the  following  sums: 

xAIav  18,  1857 $2,620  53 

August  4,   1857 1,864  88 

December  26,  1857 3,287  73 

July  3,  1858 7,195  25 

September  28,  1858 3,673  95 

Making  in  all $18,642  34 

Of  this  sum  no  report  was  made  to  the  Auditor's  office  until  after 
tlie  close  of  the  fiscal  year,  nor  until  the  18th  of  January,  1859, 
when  Gov.  Willard  is  credited  with  the  payment  of  817,642  34. 
leaving  a  balance  unpaid  of  $1,000. 

The  Treasurer's  books  show  this  sum  to  have  been  paid  as  ibl- 
lows,  the  entry  made,  however,  in  1859: 

June  1,  1857 ' $2,620  53 

August  15,  1857 1,864^8 

January  5,  JS58 3,287  73 

Julv  10,  1858 6,195  25 

September  25,  1858 •. 3,tj73  95 

$17,642  34 

The  Ee vised  Statutes  of  1852,  vol.  1,  page  499,  section  5,  says, 
*'\Vhen  any  debtor  shall  pay  any  sum  of  money  into  the  State 
Treasury,  the  Treasurer  on  receiving  the  same  shall  make  out  a 
receipt  for   the  amount   and   deliver   the  same  to  the  Auditor  of 
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State,  who  shall  ii;\ve  the  Treasurer  a  receipt  therefor,  and  said 
Treasurer  shall  deliver  the  Auditor's  said  receipt  to  the  person 
paying  the  money  therein  specified." 

It  was  evidently  intended  by  this  law  that  whenever  any  money 
was  paid  to  tlie  Treasurer,  the  Auditor  should  at  once  know  it,  for 
his  receipt,  and  not  the  Treasurer's,  is  to  be  delivered  to  the  per- 
son paying  the  money;  but  in  this  case  of  Governor  Willard,  from 
Juno  1,  1857,  until  January,  185y,  the  Auditor  has  no  notice  of 
payments.  The  Treasurer  gives  Governor  WiUard  what  he  calls 
"an  informal  receipt,"  these  payments  are  not  mentioned  in  the 
monthly  report  of  the  Treasurer  to  the  Auditor,  and  no  where  do 
they  appear  in  the  annual  reports  of  either  o^  these  officers. 

This  sum  of  $17,642  34  added  to  the  above  balance  shows  the 
actual  balance  in  the  treasury,  at  the  close  of  the  fiscal  year  Octo- 
ber 31,  1858,  to  be  $285,055  08. 

Of  this  sum  the  Treasurer  of  State  on  the  17th  of  January, 
1859,  reports  to  the  committee  as  unavailable  $107,151  04,  con- 
sisting of  deposits  with  suspended  banks  and  bankers  and  protested 
bills  of  exchange  on  Allen  May,  M.  G.  Bright  and  J.  P.  Drake,  as 
follows : 

1  On  Wabash  Valley  Bank,  Cass  county $7,404  04 

2  On  Metropolitan  Bank,  Indianapolis 9,24!3  21 

3  On  A.  May,  M.  G.  Bright  and  J.  P.  Drake 39,9t)3  01 

4  On  assignees  of  John  Thompson,  New  York-  •  •  •  20,280  00 

5  On  Bank  of  the  Capitol,  Indianapolis 5,620  00 

0  On  Central  Bank 3,998  03 

7  On  Bank  of  Gosport 20,553  75 

$107,151  04 


A  considerable  portion  (^f  this  suspended  debt  maybe  recovered, 
but,  deducted  from  the  balance  in  the  treasurv,  it  leaves  available, 
$177,933  57. 

The  committee  append  hereto  an  account  current  of  the  Treas- 
surer,  with  his  explanation  of  the  character  of  this  suspended 
debt.  (See  appendix  No.  1.) 

FOPvEIGN    DEBT  OF  THE  STATE. 

The   amount  of  the   foreign   debt,  funded   by   the  acts  of  1846 

and  1847  is 

Five   per  cent,  stocks   $5,312,500  00 

Two  and  a  half  per  cent,  stocks 2,045,511  00 

$7,358,011  00 
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The  annual  interest  on  the  5  per  cents,  is $265,623  00 

The  annual  interest  on  the  2^  per  cents,  is 51,137  77 

$316,762  77 

Besides  these  the  State  has  redeemed  and  placed  to  the  credit  of 
the  State  debt  Sinking  Fund  of — 

Five  per  cents $150,000  00 

Two  and  a  half  per  cents 241,810  00 


$391,810  00 
The  annual  interest  on  this  is $13,545  25 

These  bonds  are  not  canceled  but  continue  to  draw  interest, 
which  by  law  is  directed  to  be  invested  in  State  stocks. 

The  outstanding  internal  improvement  bonds  not  yet  surrendered 
under  the  acta  of  1846  and  1847,  amount  to  $413',000.  Of  these 
about  $210,000  are  held  by  the  United  States  in  trust  for  certain 
Indian  tribes.  From  1844  to  the  present  time  the  General  Gov 
ernment  has  withheld  from  this  State  the  three  per  cent,  fund,  and 
appied  it  to  the  payment  of  the  interest  on  these  bonds.  The 
amount  of  this  fund  in  1855  was  about  $106,000. 

The  State  has  always  regarded  this  action  of  the  United  States 
as  a  violation  of  the  act  of  Conorress  of  1816,  because,  bv  it  the 
three  per  cent,  fund  is  made  a  trust  fund,  and  therefore  not  sub- 
ject to  be  diverted  to  any  other  purpose  than  that  named  in  the 
act.  Various  efforts,  from  time  to  time,  have  been  made  to  have 
this  fund  paid  over  to  the  State,  and  the  United  vStates  to  accept 
the  conditions  of  the  acts  of  1846  and  1847.  As  this  fund  is  now 
exhausted  and  the  attention  of  Congress  directed  to  the  matter,  it 
is  expected  that,  at  its  next  session,  this  long  pending  controversy 
will  be  settled. 

THE  DOMESTIC  DEBT  OF  THE  STATE  IS  AS  FOLLOWS  : 

Due  to  the  Sinking  Fund    for    money  borrowed    in 

June,  1858 $165,000  00 

Due  to  the  Swamp  Land  Fund 14f,4l0  57 

Due  to  the  Common  School  Fund -  186,J561   64 

Due  to  the  Township  Library  Fund 1,792  00 

Due  to  the  various  trust  funds,  about 50,000  00 

Due  to  Shelby  county  for  tax  illegally  collected  •  •  •  2,076  63 

Due  to  the  State  Debt  Sinking  Fund  as  reported*  •  •  105,715  32 

Due  to  same  from  Nov.  1,  1853,  not  reported 5,480  43 

Total $662,336  69 
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Ihe  last  item  appears  in  the  Auditor's  Report  of  1854,  as  then 
in  the  treasur}^  belonging  to  the  State  Debt  Sinking  Fund,  but 
seems  to  have  then  dropped  and  no  I'urther  account  taken  of  it, 
either  in  any  subsequent  report  or  on  the  books  of  the  Auditor. 

To  this  amount  is  to  be  added  the  domestic  funded  debt,  which  is 

On  account  of  Vincenues  University  bonds 866,585  00 

On  account  of  debt  due  the  Sinking  Fund,  created 
by  the  acts  of  1841  and  1842,  and  funded  by  the 
act  of  1S58 1,188,219  64 

$1,254,804  64 

This  funded  debt  bears  an  interest  of  six  per  cent.,  which  is  an- 
nually $75,!388  27. 

The  interest  on  the  Sinking  Fund  debt  is  not  payable  until  1861, 
and  foi  1859  and  1860  the  interest  to  be  paid  is  on  the  University 
bonds  each  year  $3,995  10. 

ESTIMATED  RECEIPTS  AND  EXPENDITURES   FOR  1859 

AND  1860. 

The  total  amount  of  taxables  for  1859  is  estimated  at  $450,000,- 
000. 

The  tax  levied   is  20  cents  on  the  $100,  yielding  a 

revenue  of - $900,000  00 

Fifty  cents  on  200,000  polls  will  yield 100,000  00 

The  tax  levied  (or  1856  is  15  cents  on  the  $100-  •  •  675,000  00 

Fifty  cents  on  polls 100,000  00 

Total  taxes  for  two  years $1 ,775,000  00 

Deduct  for  delinquencies  and  expenses  collecting-  •        275,000  00 

.    Net  revenue $1,500,000  00 

The  total  expenditures  are  as  follows : 

FOR   1850. 

Interest  on  foreign  and  domestic  debt-  •  $320,757  87 

For  ordinary  expenses 174,900  90 

For  benevolent  institutions 75,000  00 

Total  for  1859 $570,657  87 

FOK   1860. 

Interest  on  foreign  and  domestic  debt-  •  $320,757  87 

For  ordinary  expenses 78,900  00 

For  benevolent  institutions 75,000  00 
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For  bonds  due  July  I,  1860,  and  inter- 
est,.      179,850  00 

For  debt  due  common  school  fund.  •  •     186,000  00 

Total  for  1860 $840,507  87 

Making  for  both  years ■ $1,411,165  74 

Leaving  balance $88,834  26 

In  making  the  examination  of  the  ordinary  and  miscellaneous 
expenditures  of  the  State,  a  leading  object  of  "the  committee  was 
to  ascertain  whether  in  the  execution  of  the  law,  their  require- 
ments were  strictly  observed  in  the  receipts  and  disbursements 
from  the  treasury.  The  importance  of  more  thorough  and  strict 
examinations  is  attested  by  the  heavy  losses  which  have  resulted 
to  the  State  for  want  of  them.  Our  treasury  note  redemption  fur- 
nishes an  instance.  These  notes  should  have  been  canceled  at  the 
time  they  were  redeemed  by  auditors  and  treasurers,  either  with  a 
canceling  hammer,  punch  or  seme  mark  that  would  clearly  have 
shown  that  they  had  been  redeemed  ;  but  this  having  been  neg- 
lected, large  amounts  of  such  notes  were  again  put  in  circulation, 
by  whom  cannot  now  be  known,  and  in  consequence  thereof,  the 
State  has  redeemed  about  forty  thousand  dollars  more  than  she 
issued.  For  the  want  of  such  examinations  and  cancelations  ^he 
State  of  Illinois  has  lost  large  amounts  by  finding  her  canal  scrip 
which  had  been  once  redeemed  but  not  canceled.  The  Breslin  and 
Gibson  frauds,  in  the  State  of  Ohio,  furnish  convincing  evidence  of 
the  necessity  of  thorough  and  frequent  examinations.  For  years 
the  frauds  had  been  carried  on,  and  for  want  of  frequent  and  care- 
ful examinations  their  author  "had  time  to  cover  the  traces  of  his 
guilt,  and  abstract  the  sources  of  information." 

Of  the  ordinary  expenditures  of  the  State,  the   officers  of  State 
have  received  the  following : 

By  Governor  Wright  from  November  1,  1851,  to  July  1 1,  1857, 
as  follows : 

On  account  of  salary 87,885  32 

For  services  relative  to  swamp  lands-  •  •       3,961  93 

Expenses  to  Washington ' 94  25 

Expenses  to  Washington  and  New  York         274  50 

For  furniture,  fuel,  &c 1,206  75 

For  postage.  •' 294  40 

On  account  of  miscellaneous  items 542  25 

$14,259  40 

Expende'd  on  the  Governor's  House  from  November 

1,  1851,  to  January  9,  1857 .  5,673  66 

Cost  of  Governor  for  5  years,  8  months,  11  days     $19,933  06 


112 


lii 


Or  about  $3,500  annually,  besides  interest  on  the  money  invested 
in  the  Governor's  House. 

From  January  0,  1S57,  to  January  9,  1859,  there  was  paid  to 
Governor  Willard — 

On  account  of  salary S3,000  00 

For  services  relative  to  swamp  lauds- «  •       1,970  75 
Expenses  to   Washington,  State  prison, 

and  Starke  and  Jasper  counties 199  00 

Postage 351  50 

Contingent  fund 500  00 

Miscellaneous  items 91  25 

$0,112  50 

Expended  on  the  Governor's  House 2,770  42 

^Cost  of  Governor  for  two  years 38,882  iJ2 

Or  $4,446  46  annually,  besides  interest  on  the  investment  in  the 
Governor's  House. 

The  Constitution  of  the  State  declares  that  "the  Governor  shall 
at  stated  times,  receive  for  his  services  a  compensation  which  shnll 
neither  be  increased  nor  diminished  during  the  term  for  which  he 
shall  have  been  elected,"  Yet  by  the  specific  appropriation  act  of 
1855,  approved  March  5,  sixteen  cents  for  each  swamp  land  patent 
was  allowed  Governor  Wright,  and  under  this  law  he  received  the 
second  item  of  his  account,  $3,961  92,  the  item  of  $1,206  75  was 
received  under  the  45th  section  of  the  appropriation  act  ot  1557, 
approved  March  9,  and  under  the  76th  section  of  the  same  act, 
Governor  Willard  received  the  item  of  $1,970  75. 

The  sums  paid  to  the  last  three  Auditors  of  State  as  reported  by 
the  committee  on  public  expenditures,  are  as  follows : 

TO  AUDITOR  DUNN— (Term  of  office  2  years.) 

Postage $250  00 

Expenses,  &c. 25  06 

Salary,  fees,  &c. 24,322  79 

24,597  So 

Or  $12,298  92  each  year. 

TO  AUDITOR  TALBOTT— (Term  of  office  2  years.) 

Postage $1,050  00 

Expenses 324  35 

Salary,  fees,  &c 16,226  18 

17,600  53 

Or  $8,800  26  each  year. 
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TO  AUDITOR  DODD— (Term  of  office  2  years.) 

Postage $1,02125 

Expenses 430  48 

Salary,  fees,  &c 11,830  40 

13,282  13 

Or  $6,641  06  each  year. 

TO  TREASURER  NEWLAND— (Term  of  office  2  years.) 

Postage $26  46 

Expenses,  &c 251  41 

Salary,  &c. 4,960  31 

Or  $2,619  14  each  year. 

TO  TREASURER  NOFSINGER— (Term  of  2  years.) 

Postage 

Expenses $1,672  62 

Salary,  &c. 5,769  83 

7,442  45 

Or  $3,721  22  annually. 

TO  TREASURER  JON  RS— (Term  of  2  years.) 

Postage 83  73 

Expenses 957  50 

Salary,  &c 2,023  40 

2,984  63 

Or  Sl,492  31  annually. 

TO  SECRETARY  HAYDEN— (Term  of  2  years.) 

Postage $80  06 

Expenses 6  ?)5 

Salary,  fees,  &c 10,768  51 

10,854  92 

Or  $5,427  46  annually. 

TO  SECRETARY  COLLINS— (Term  of  2  years.) 

Postage $352  06 

Salary,  fees,  &c 6,393  24 

6,745  30 

Or  $3,372  65  annually. 
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TO  SECRETARY  McCLURE— (Terni  of  2  years.) 

Postage •  •  •  •  •       $242  00 

Salary,  fees,  &c 13,303  00 

13,545  00 

Or  $6,772  50  annually. 

The  office  of  Superintendent  of  Public  Instruction  has  existed 
up  to  January  1,  1859,  six  years,  one  and  three  quarter  montlis, 
and  has  cost  the  State  during  that  time  $15,829  57,  or  about 
$2,636  26  annually. 

During  the  last  five  years  the  salary  of  the  State  Librarian  and 
the  labor  under  his  direction  to  keep  the  State  House  yard  and 
buildings  has  cost  $7,348  83,  or  $1,469  76  annually. 

The  sums  thus  paid  to  these  officers  amounts  to-  •  •  •   8154,345  47 
Their  regular  salaries  of  this  sum  about 47,400  00 

Leaving  as  perquisites  about $106,945  47 

To  this  sum  may  be  added  the  amount  annually  received  from 
the  Auditor  of  State,  from  the  following  sources,  and  which  are  not 
audited  : 

Under  the  State   debt  arrangement $400  00 

Paid  him  by  the  State  Agent  without  law 200  00 

Paid  him  by  Insurance  Companies,  estimated 800  00 

For  copies,  abstracts,  &c 400  00 

$1,800  00 

The  committee  have  reported  these  accounts  for  the  purpose  of 
showing  to  the  General  Assembly  the  operation  of  that  system  of 
official  compensation  which  allows  perquisites.  It  deceives  the 
people  who  believe  that  the  annual  salary  is  all  that  an  officer  re- 
ceives. It  induces  legislation  to  increase  this  compensation  in- 
directly when  the  Representatives  of  the  people  would  not  do  it 
directly.  It  leads  to  the  enactment  of  laws  as  we  have  shown,  in 
violation  of  the  plainest  provisions  of  the  Constitution.  But  these 
evils,  great  as  they  are,  are  small  when  compared  to  the  demorali- 
zing practices  which  are  resorted  to  by  officers  to  increase  these 
perquisites.  The  most  violent  interpretation  has  been  given  to  the 
law  to  create  such  an  increase.  Many  instances  of  such  practices 
have  been  brought  to  the  knowledge  of  the  present  General  As- 
sembly.    Hence  your  committee  will  here  refer  to  but  one  more. 

It  has  already  been  stated  that  the  State  bonds  redeemed  con- 
tinue to  draw  interest,  and  the  law  of  1852,  page  409  directs  that 
"  the  interest  accruing  thereon  shall  be  paid  semi-annually  as  on 
other  bonds  of  the  State,  and  shall  be  invested  in  the  further  pur- 
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chase  of  the  bonds  aforesaid  in  the  same  manner  as  the  original 
fund  (the  2  cent  tax)  is  directed  to  be  invested."  The  auditor  is 
required  to  state  in  his  annual  report  "the  amount  of  interest  re- 
ceived thereon  and  how  the  sum  is  invested."  Yet  no  auditor  has 
complied  with  this  law,  or  made  any  report  of  the  interest  so  re- 
ceived nor  how  nor  when  the  same  was  invested.  The  committee 
have  obtained  a  statement  from  Mr.  Dodd,  of  the  amount  of  this 
interest  which  has  been  paid  to  him  during  his  term  of  office,  and 
a  portion  of  that  which  had  been  paid  to  Mr.  Talbott,  late  auditor. 
This  statement  accounts  for  $28,817  87,  of  which  $7,325  is  in  judg- 
ment against  the  late  Auditor  Talbott  and  his  securities,  $18,245- 
30  is  cash  in  the  hands  of  Auditor  Dodd,  and  $3,247  57  in  certifi- 
cates of  tiie  Bank  of  the  Capitol. 

It  thus  appears  that  instead  of  investing  the  interest  in  bonds  as 
required  by  law  it  has  been  received  by  Auditors  Talbott  and 
Dodd,  and  retained  by  them ;  but  no  account  has  been  kept  on  the 
books  of  the  auditor  of  the  interest  received  or  of  the  bonds  pur- 
chased, and  it  is  only  by  reference  to  the  reports  of  the  Agent  of 
State  that  the  committee  have  been  enabled  to  ascertain  the  amount 
and  cost  of  the  bonds  purchased  by  the  Sinking  Fund,  and  the  in- 
terest that  has  accrued  and  been  paid  on  them. 

The  following  is  as  full  and  correct  a  statement  of  the  fund  as 
the  committee  could  obtain : 

The  books  of  the  Auditor  of  State  show  the  receipts  and  dis- 
bursements on  account  of  this  fund  up  to  October  31,  1858,  as 
follows : 

Receipts. 

For  the  year  1854 $52,360  53 

For  the  year  1855 53,611  2(> 

For  the  year  1856 53,560  97 

For  the  year  1857 67,342  88 

For  the  year  1858 54,136  85 

•       Total $281,012  39 

Disbursements. 

For  the  year  1854 $74,019  15 

For  the  year  1855 62,539  34 

For  the  year  1856 30,522  26 

For  the  year  1857 70  72 

For  the  year  1858 8,145  60 

Total  disbursements $175,297  07 

Leaving  balance  in  the  fund $105,715  32 

This  is  the  balance  shown  by  the  last  Auditor's  Report  and 
agrees  with  his  books,  but  is  not  a  correct  account  of  the  fund. 
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The  report  of  the  Auditor  for  1854  shows;  a  balance  in  the  Fund 
on  the  1st  November,  iS53,  of  §•'^,480  43,  which  is  not  inchided 
in  the  Auditor's  account.  Tlie  sale  of  stock  in  the  Madison  and 
Indianapolis  Railroad  Company,  for  which  $31,450  was  received, 
and  the  $75,000  received  for  the  State's  interest  in  the  Madison 
and  Indianapolis  Railroad,  amounting  in  ail  to  8111,030  43, 
should  be  added  to  the  account  as  also  the  interest  which  has  ac- 
crued and  been  paid  to  the  Auditor  of  State  upon  the  stocks 
purchased  and  belonging  to  the  fund.  The  reports  of  the  Agent 
of  State  show  that  the  snm  of  $45,622  02  interest  on  the  stocks 
belonging  to  this  fund  has  been  paid,  811,776  05  of  wdiich  appears 
to  have  been  paid  into  the  State  Treasury,  and  is  included  in  the 
Auditor's  account  of  the  fund,  leaving  $33,81:5  37  of  interest  to 
be  accounted  for.  Tlie  statement  furnished  the  committee  by  Au- 
ditor Dodd  accounts  for  only  $:38,817  87  of  this  sum,  leaving  still 
unaccounted  for  $5,027  50  of  interest. 

These  sums  should  be  added  to  the  account  and  credit  of  the 
fund.  $31,429  of  the  sum  received  for  the  stock  of  the  Madison 
and  Indianapolis  Railroad  Company  was  invested  by  Auditor  Ellis 
in  2|-  per  cent,  stocks,  and  the  $75,000  received  for  the  State's  in- 
terest in  the  Railroad  was  in  5  per  cent,  stocks  at  par.  These  sums 
should  be  charged  against  the  fund,  and  the  account  would  then 
stand  as  follows; 

Receipts  as  shown  by  Auditor's  books ' $281,012  39 

Add  amount  in  treasury  belonging  to  fund  Novem- 
ber 1,  1853 5,480  43 

Received  on  sale  ot  railroad  stock 31,450  00 

Received   on   sale   of  interest  in   railroad   (in   State 

stocks) 75,000  00 

Interest  on  stocks  not  included  in  account-  •  •  • 33,845  37 

Total  receipts  to  October  31,  1858   $426,788   19 

Disbursements    shown     by    Auditor's 

books $175,297  07 

Add   stocks  purchased  with  proceeds 

of  sale  of  railroad  stocks 31,429  00 

Stock    received    for    sale   of    interest 

railroad 75,000  00 

Total  expenditures  to  Oct.  31,1858 $281,726  07 

Leaving  balance  due  the  fund $145,062  12 

On  the  18th  day  of  January,  1855,  a  warrant  was  issued  to  E. 
Newland,  then  Treasurer  of  State,  for  $34,000,  amount  paid  J. 
W.  Wright  for  $40,000  of  five  per  cent,  stocks  at  85,  but  it  ap- 
pears that  only  $35,000  of  the  $40,000  thus  purchased  were  trans- 
ferred to  the  lund  afterwards  on  the  !:^7th  November,  185(5.  J.  VV. 
Wright  refunded  $2,050  of  the  amount  paid  to  him,  leaving  still 
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due  of  the  amount  paid  him  for  the  85,000,  of  bonds  not  trans- 
ferred to  the  fund,  the  sum  of  $2,'200,  and  the  interest  on  the 
same  ;  but  there  does  not  appear  to  be  any  charge  against  Mr. 
Wright  for  the  amount  on  the  books,  or  any  explanation  of  the 
transaction.  With  these  facts  and  others  of  similar  character  be- 
fore them,  the  committee  could  not  hesitate  as  to  the  course  they 
should  take.  This  pernicious  system  of  perquisites  was  to  be 
avoided  ;  the  use,  loaning  and  depositing  of  the  public  moneys 
had  to  be  denied  to  the  Treasurer,  and  the  requirements  of  the 
law  to  be  enforced  by  efficient  penalties. 

For  this  purpose  the  committee  prepared  three  bills — ]h.Q  first 
giving  fixed  and  adequate  salaries  to  officers ;  the  second  prescri- 
bing the  duties  of  the  Treasurer  and  other  officers  in  collectincr, 
keeping  and  disbursing  the  public  moneys,  and  the  third  declaring 
the  improper  use  of  such  moneys  to  be  embezzlement,  and  prescri- 
bing punishment  therefor.  These  bills  were  respectively  known  as 
the  "salary  bill,"  the  ''treasury  bill,"  and  the"  embezzlement  bill.'' 

The  committee  will  briefly  speak  of  the  character  of  these  bills. 

First,  The  salary  bill  allowed  adequate  salaries  to  all  State 
officers,  cutting  off  all  perquisites  of  office  and  requiring  all  fees  to 
be  paid  into  the  treasury.  There  will  always  exist  a  great  differ- 
ence of  opinion  as  to  what  is  a  just  salary;  although  some  may 
think  the  salaries  high,  they  will  be  fouad  small  indeed  when  com- 
pared with  the  amounts  heretofore  actually  received.  A  fair 
salary  should  always  be  given,  not  so  high  as  to  make  it  the  pri- 
mary object  on  accepting  office,  nor  yet  so  low  as  not  to  command 
sufficient  capacity  for  the  proper  discharge  of  the  duties,  or  lo 
cause  the  duties  to  be  neglected  or  improper  means  resorted  to  for 
an  increase  of  the  pay. 

Second.  But  the  most  difficult  subject  presented  for  the  consid- 
eration of  the  committee  was  to  provide  for  the  financial  evils  of 
the  treasury  department.  Heretofore  the  law  had  permitted  the 
Treasurer  to  use  the  public  money  as  if  it  were  his  own,  until  the 
demands  upon  the  State  required  payment,  and  whatever  of  gain 
he  made  by  such  use  went  into  his  own  pocket  to  compensate  for 
an  insufficient  salary.  How  much  the  Treasurer  thus  made  no 
person  may  know,  but  it  has  been  variously  estimated  from  ten  to 
twenty-five  thousand  dollars  annually.  But  when  losses  occurred 
the  State  was  expected  to  be  the  sufferer,  and  the  iucominv^-  Treas- 
urer felt  himself  under  no  obligation  to  collect  the  suspended  debt 
created  by  a  predecessor.  Thus  of  the  suspended  debt  of  $107,- 
121  51,  part  was  created  by  Mr.  Newlaud,  part  by  Mr.  Nofsinger, 
and  part  by  Mr.  Jones. 

In  1857  the  State  of  Ohio,  undera  similar  system,  found  its  treas- 
ury bankrupt,  when  there  should  have  been  in  it  a  balance  exceed- 
ing $750,000.  An  examination  showed  that  frauds  had  been  per- 
petrated for  years,  and  by  ingenious  contrivances  everything 
seemed  right,  even  when  the  condition  of  the  treasury  was  sub- 
iected  to  a  close  investigation. 
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Or  such  a  system  it  has  been  truly  observed,  that  while  it  offers 
the  temptation,  it  afTords  the  facilities  for  depredations;  and  in 
addition  to  this,  is  the  power  of  party  and  pressing  of  partizana 
for  money  accommodations. 

The  po-wer  permitted  to  the  Treasurer  to  loan  the  public  moneys 
results  in  losses,  less  glaring  but  not  less  real  than  the  suspended 
debt  already  noticed.  An  instance  of  this  is  furnished  by  the  re- 
port of  Mr.  Mills,  late  Superintendent  of  Public  Instruction,  in 
his  report  to  the  Senate  in  March,  1857. 

When  jMr.  Newland  was  Treasurer  he  loaned  to  the  Madison 
and  Peru  Railroad  Company  $3'i,(J00  of  the  Township  Library 
Fund,  it  could  not  be  replaced  when  it  was  needed  to  pay  the 
Messrs.  Harper,  of  New  York,  for  books  purchased.  The  Rail- 
road Company  engaged  to  pay  that  sum  to  thein  in  eit^ht  and 
twelve  months.  This  it  did,  but  did  not  pay  $1,960  which  the 
Harpers  charged  as  interest  for  non-payment  of  their  bill  when 
due.  The  State  paid  it  because  the  Superintendent  of  Public  In- 
struction, Mr.  Larrabee,  certified  the  charge  to  be  correct.  The 
Railroad  Company  promised  to  pay  it  but  has  never  done  it. 

But  whatever  loss  the  State  has  incurred  it  is  much  more  charge- 
able to  the  legislation  which  has  sanctioned  the  present  system 
than  to  a  want  of  skill  or  honesty  in  its  Treasurer.  To  have  large 
balances  in  their  hands,  coniposed  of  all  kinds  of  currency  liable  to 
defu-eciation,  with  no  place  of  sale  keeping,  is  a  situation  in  which 
no  officer  should  be  placed.  To  collect  the  public  revenues  with 
efficiency,  safely  keeping  them  in  a  common  depository  prorided 
by  law,  and  to  disburse  them  on  proper  wariants.  is  duty  enough 
to  be  discharged  by  any  one  officer.  To  deliver  him  from  tempta- 
tation  and  partizin  demands  is  the  duty  of  the  law-maker. 

In  preparing  a  bill  for  a  better  system,  the  committee  of  ways 
and  means  desired  to  take  from  the  Treasurer  all  power  to  loan 
or  in  any  manner  use  the  funds.  But  whether  he  should  deposit 
them  in*^  banks  designated  by  himself  or  by  law,  or  in  a  common 
depository  for  that  purpose,  was  a  question  not  so  easily  deter- 
mined. 

To  withdraw  from  circulation  a  considerable  portion  of  the  cur- 
rency of  the  State,  at  a  time  too  when  most  needed  to  pay  the  in- 
debtedness of  its  citizens,  was  to  be  avoided  if  possible.  But  the 
danger  of  banks  failing,  and  their  securities  for  deposits  being  un- 
a'/ailable  when  needed,  if  such  securities  had  been  given,  could  not 
be  overlooked. 

From  facts  and  considerations  like  these,  the  committee  believed 
that  the  funds  of  the  State  should  be  in  the  custody  of  its  Treas- 
urer. 

Another  important  question  wa^.  whether  the  revenue  be  re- 
ceived in  gold  and  silver  exclusively,  or  in  currency,  and  it  the 
latter,  what  kinds  of  currency  ?  A  niajority  of  the  committee  be- 
lieved that  in  the  present  scarcity  of  coin  in  the  Western  States  it 
would  be  oppressive  upon  the  tax-payer  to  require  gold  and  silver. 
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it  would  result  advantageously  to  those  who  made  coin  an  article 
of  traffic,  and  would  restrict  the  ability  of  our  banks  to  accommo- 
date the  purchasers  of  produce.  They  believed  that  so  long  as  our 
foreign  trade  strips  the  United  States  of  its  coin,  the  sub  treasury 
system,  hov;ever  desirable,  for  many  reasons  should  not-  be  estab- 
lished. 

To  receive  the  currency  in  tlie  State  composed  of  the  Issues  of 
all  the  banking  institutions  of  neighboring  and  eastern  States,  gen- 
erally, would  subject  the  treasury  to  serious  losses  from  its  depreci- 
ation, unless  a  power  was  given  to  the  Treasurer  to  deposit  it, 
and  such  power  leads  to  those  losses  and  abuses  we  have  already 
considered.  The  only  intermediate  course  was  to  limit  the  tax-' 
payer  to  gold  and  silver,  and  the  issues  of  the  banks  of  the  State. 
it  was  believed  that  this  course  would  not  oppress  the  people  nor 
subject  the  treasury  to  loss. 

Another  evil  to  be  guarded  against  was  that  disreijard  ol  the 
law  too  often  seen  in  official  acts.  The  committee  have  cited 
several  instances  in  the  drawing  of  money  from  the  United  States 
by  persons  not  authorized  by  law  to  receive  it,  in  the  stibstitution  of 
informal  receipts  by  the  Treasurer  for  those  of  the  Auditor.  Acts 
of  this  kind  may  someiimes  be  convenient,  and  sometiiPxCs  are  per- 
mitted from  confidence  in  individuals  ;  but  they  furnish  precedents 
that  may  be  used  for  the  rnost  dishonest  purposes.  The  Ohio  frauds 
furnish  many  instances  of* this.  As  a  check  on  the  Treasurer  the 
Ohio  law  required  that  no  county  treasurer  should  pay  over  to 
him,  except  on  the  draft  of  the  Auditor  of  State,  who  issued  these 
drafts  to  the  Treasurer  of  State.  But  instead  of  presenting 
the  drafts  to  the  county  treasurers  he  would  send  word  to  them 
that  he  had  such  drafts  and  they  v/ould  forward  the  amount  to 
him,  thus  paying  the  draft  but  leaving  it  in  possession  of  the 
Treasurer  of  State.  When  the  Treasury  was  examined,  he  pro- 
duced tlie  funds  which  had  been  paid  on  these  drafts,  and  also  the 
drafts  themselves,  to  show  that  they  had  not  been  paid.  This  was 
one  o{  his  means  to  conceal  the  actual  deficiencies  in  the  treasury. 

To  require  an  unconditional  and  absolute  obedience  to  every  de- 
mand of  the  law  was  a  leading  object  in  the  !.)ill  reported  by  the 
committee. 

Third.  To  enforce  such  obedience,  e^vpecially  to  those  provisions 
which  prohibited  the  use  of  the  public  money,  and  required  tlie 
payment  into  tlie  treasury  of  the  fees  or  other  emoluments  of 
office  the  embezzlement  bill  was  prepa»-ed.  The  law  is  wholly 
powerless,  unless  penalties  are  prescribed  and  enforced  against 
officers  violating  it.  The  committee  endeavored  to  avoid,  oi;  the 
one  hand,  such  punishment  as  wotild  not  be  enforced  on  account 
of  its  severity;  and,  on  the  other  hand,  that  light  punishment 
which  would  not  prevent  official  violations  of  the  law. 
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THE    CONDITION    OF    THE    BOOKS,    ACCOUiNTS    AND 
VOUCHERS  OF  THE   AUDITOR  OF  STATE. 

The  examination  of  these  tor  ihe  hist  two  years  has  been  of  ilie 
most  thoroufrh  character.  All  ot  the  accounts  were  taken  down, 
the  warrants  and  vouchers  compared.  Wlien  vouchers  contained 
a  large  number  of  items,  or  diti'erent  accounts  and  claims,  these 
were  examined  separately,  placed  under  their  proper  heads  of  ex- 
penditures, and  their  footings  compared  wkh  tliose  of  the  Auditor*s 
books,  and  the  result  was  creditable  to  the  care  of  the  Auditor  and 
his  Deputy.  The  errors  discovered  were  few,  and  such  as  can  be 
corrected.     They  are  as  follows  : 

R.  D.  Logan,  Judge  Circuit  Court,  overpaid  one  quarter 

salary- - $'250  01) 

Samuel  Beck,  Quarter  Master  General,  overpaid  one  quar- 
ter salary '23  00 

John  B.  Brothvvell,  Noble  county  Swamp  Lands,  overpaid 

in  settlement   9  90 

Treasurer   of  Starke  county   Swamp   Lands,  overpaid  in 

settlement ' 5  00 

A.  Freeman,  Porter  county  Swamp   Lands,  overpaid   hi 

settlement    ■^ •  •       20  00 

Total  smounts  overpaid 8309  90 

The  examination  p«)inled  out  certain  defects  in  the  details  of 
keeping  the  books  in  tliis  office.  The  system  or  details  of  keep- 
ing accounts  are  defective,  which  do  not  admit  of  a  speedy  and 
certain  examination.  Especially  is  this  so  in  public  offices,  where 
the  examination  must  necessarily  be  rapid,  because  the  time  of  the 
General  Assembly  is  short,  and  the  members  ot  committees  busily 
engaged  in  general  matters  of  legislation.  One  instance  will  serve 
as  an  illustration  of  a  general  defect  in  the  books  of  the  Audit(»r. 
If  the  General  Assembly  should  desire  to  .know  whether  the 
officers  connected  with  the  sales  and  ditching  of  theSvvftm|)  Lands 
are  receiving  too  much  pay  undei  the  law,  or  pay  not  warranted 
by  the  law,  and  should  ask  the  Auditor  to  turnish  a  stateraent^  of 
♦he  accounts  of  the  county  agents,  he  would  have  to  examine 
general  expenditures  on  account  of  the  Swamp  Land,  amounting 
\o  a  million  of  dollars,  for  their  accounts  are  embraced  in  the  same 
voucher  for  ditching,  and  to  separate  one  from  the  other  would 
require  altogether  too  much  time.  Hence  the  great  labor  that  the 
committee  has  incurred  in  their  general  examinations  into  the  ac- 
counts of  officers. 

To  remedy  this  evil  the  committee  have  suggested  to  the  Audi- 
tor to  open*^accounts  with  the  individual  officers  who  regularly 
draw  money  from  the  treasury.     Their  accounts   can  then  be  ex- 
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amined  unconnected  with  any  others.  It  will  prevent  such  errors 
as  some  of  the  above,  because  the  account  will  show  whether  an 
officer  has  received  his  quarterly  pay  or  not. 

It  is  nnderstood  that  this  suggestion  meets  with  the  approbation 
of  the  Auditor. 

There  is  another  evil  that  appears  lo  have  been  practiced  tor 
years,  of  a  much  more  serious  character.  It  is  the  receiving  of 
vouchers  of  the  most  general  character — so  destitute  of  proper 
details  that  the  services  or  thing  paid  for  cannot  be  distinguished 
from  like  services  or  things,  either  paid  for  previously,  or  for 
which  payment  may  be  asked  subsequently.  The  committee  on 
public  expenditures  have  laid  before  the  House  various  instances  of 
this,  and  to  one  only  will  we  refer,  for  it  presents  a  fair  Illustration 
of  the  evil  we  are  condemning.  The  patents  for  swamp  lands  is- 
sued by  the  Slate  are  numbered,  and  recorded  as  they  are  num- 
bered- There  are  three  series  of  number.  Instead  of  present- 
ing in  his  voucher  the  numbers  recorded  by  him  in  each  series,  so 
tfiat  the  Auditor  could  tell  whether  the  same  numbers  were  in- 
cluded in  any  subsequent  voucher,  Mr.  Hayden,  (former  Secretary.) 
thus  writes  his  voucher : 

State  of  Indiana, 

To  N.  Hayden,  Secretary  of  State,  Dk. 

From  1853  to   1854,  for   making   16,219   swamp   land 

patents,  at  50  cents ^8,109  50 

J  854,  Cr.  by  Warrant  No.  1,868 $6,300 

1854,  Cr.  by  Warrant  j^o.  1,816 1,000 

7,300  00 

Balance  due •  •  -  • SSdO  50 

The  voucher  for  the  warrant  No.  1,868  is  as  follows: 

State  of  Indiana, 

To  N.  Hayden,  Secretary  of  State,  Dr. 

For  making  1*2,600  patents  for  swamp  lauds $6,300  00 

These  vouchors  should  have  designated  the  numbers  recorded 
by  him,  and  as  shown  by  the  books  in  which  the  patents  are  re- 
corded.    They  are  as  follows  : 

Series  west,  from  No.  1  to  No 7,809 

Series  south,  from  No.  1  to  No. 856 

Series  east,  from  No.  1  to  No 4,950 

Total  recorded 13,675 

Whilst  his  vouchers  show  that  he  charged  and  received 
pay  for 16,219 

Or  more  than  he  recorded • 2,544 
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The  facts  are  that  he  issued  these  2,544,  but  did  not  record 
them  ;  and  his  successor,  Mr.  Collins,  recorded  them,  and  also  re- 
ceived pay  for  them,  thus  making  the  State  pay  twice  for  these  pa- 
tents. The  Auditor  of  State  could  not  know  this,  because  the 
vouchers  of  Mr.  Hayden  did  not  show  that  for  the  same  numbers 
for  vvhicli  he  received  payment,  Mr.  Collins  also  demanded  pay- 
ment. 

It  is  obvious  thai  great  wrongs  may  be  committed  under  such 
indefinite  vouchers ;  and  to  guard  the  State  agamst  them,  the 
committee  in  their  treasury  bill  have  required  that  all  vouchers 
be  properly  itemized. 

The  examination  of  the  books  and  vouchers  in  the  Auditor's 
office  was  commenced  at  as  early  a  day  in  the  session  as  practic- 
able. Two  clerks  were  emploj^ed  constantly,  and  yet  the  results 
were  obtained  only  a  few  days  prior  to  adjournment.  Of  course, 
no  time  was  left  for  a  comparison  of  the  items  of  expenditure, 
with  the  laws  authorizing  such  expenditure. 

TEIE  SECURITIES  OF  THE  FREE  BANKS. 

The  committee  have  examined  the  stock  deposited  in  the  Treas- 
urer's offi(  e  by  the  free  banks  for  security  of  their  issues,  and  find 
the  followiuii: : 

Indiana  Bank,  Madison $146,577  50 

Park  County  Bank 101,000  00 

Lagrauire  Bank 80,000  00 

Indiana^armer^'  Bank 61,000  00 

Bloomington  Bank 100,000  00 

Prairie  Citv  Bank 75,000  00 

Kentucky  Stock  Bank 85,000  00 

Exchange  Bank 90,758  00 

Bank  ot  Eikhart 59,000  00 

Bank  of  Salem,  Salem ' 86,000  00 

Bank  of  Salem,  New  Albany 87,500  00 

Salem  Bank,  Goshen ' 62,500  00 

Bank  of  Mount  Vernon  •  • 68,500  00 

Can,  1  Bank 9,000  00 

Bank  bills,  bank  scrip,  treasury  notes  and  canal  scrip  examined, 
registered  and  numbered. 

The  committee  found  in  the  Treasurer's  office  the  following 
bills,  notes  and  scrip,  which  they  examined  and  registered  their 
dates,  numbers,  letters,  amount  and  payees,  and  tiien  destroyed 
by  burning,  to-wit : 


Firsi!.— -SI 2,000  on  the  Binghamton   Bank,  in  bills  of  difierent 
denominations,  issued  April  I.  1840,  due  twelve  months  after  date, 
signed  Mr.  W.  Willard,  Cashier,  and  C.  A.  Cole,  President,  marked 
H.  J.— 72. 
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on  the  wrapper,   "left  by  Gen.  Slapp,   Dec.  10,  1842,  as  ihe  pro- 
perty of  the  State  from  the  Madison  Co.  in  1840." 

Second. — $12,000  in  bills  on  the  Commercial  Bank  of  Millino^- 
ton,  Maryland  ;  $4,000  in  bills  of  denomination  of  ^10,  and  $8,000 
in  bills  of  denomination  of  $5.  All  payable  to  J.  Boone,  signed 
N.  Adams,  Cashier,  T.  H.  Mead,  President,  on  the  envelope  was 
marked  "Deposited  by  James  Hughes  for  M.  G.  Bright,  State 
Agent,  Aug.  5,  1845." 

Third. — Canal  land  certificates  found  in  possession  of  the  Treas- 
urer of  State,  which  had  been  returned  by  the  trustees  of  the  Wa 
bash   and    Erie   Canal,   and    included   in    their   account  rendered 
October  31,  1853,  as  follows  : 

Scrip  west  of  Tippecanoe $1,490  00 

Scrip  east  of  Tippecanoe 1,095  00 

$2,585  00 

Fourth. — Treasury  notes  redeemed  during  the  term  of  office  of 
J.  P.  Dunn,  Auditor,  but  which  remained  in  the  office  vaults  as 
follows  : 

Six  per  cents $865  00 

Five  Per  cents  ^  • ' ^ 355  00 

One-fourth  per  cents 45  00 

$1,265  00 

V 

Fifth. — Treasury  notes  redeemed  within  the  last  two  years: 

Five  per  cent,  (bank  scrip) $250  00 

Interest  on  same 128  98 

$378  98 

Six  per  cent,  treasury  notes • $1,330  00 

Interest  on  same 950  33 

2,280  33 

One-fourth  per  cent,  treasury  notes $60  00 

Interest  on  same I    I4 

61  44 

I  

$2,720  75 

ERRORS  IN  THE  SPECIFIC  APPROPRIATION  ACTS. 

In  making  their  examinations  the  committee  have  had  to  refer 
to  laws  authorizing  appropriations  of  money  from  the  treasury, 
and  of  these  most  frequently  to  the  specific  appropriation  acts. 
By  these  larger  sums  are  allowed  in  a  way  that  clearly  shows 
that  the  General  Assembly  did  not  know  how  much  it  was  appro- 
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priating,  and  the  subject  matter  of  which  was  foreign  to  the  chai- 
acter  of  a  spcciiic  appropriation  bill.  Tlic  bill  ought  to  be  limited 
to  the  expenditures  incurred  by  the  session  of  the  General  Assem- 
bly, and  should  not  embrace  such  allowances  as  have  been  made  to 
the  Governor,  Treasurer  and  other  persc>n>,  for  services  which  have 
no  connection  with  these  expenditures. 

The  specific  appropriation  bill  must  necessarily  be  prepared  just 
at  the  close  of  the  session  and  embrace  a  large  class  of  pressing 
and  just  claims.  Advantage  is  taken  of  this  by  those  whose  claims 
arc  either  exhoibitant  or  wholly  unjust,  to  force  them  through  the 
General  Assembly  upon  false  representations,  and  by  preventing 
members  from  voting  against  them,  because  at  the  same  time  they 
would  have  to  vote  against  those  just  and  pressing  claims.  This 
evil  should  be  remedied  by  the  enactment  of  a  law,  specifying 
what  kind  of  claims  should  be  embraced  in  the  specific  appropria- 
tion bill.  In  the  absence  of  such  a  law  the  committee  have  en- 
deavored to  established  a  precedent  by  rejecting  all  claims  from  the 
bill  reported  by  them,  which  does  not  constitute  a  part  of  the  ne- 
cessary expenditures  of  the  session. 

The  committee  have  thus  laid  before  the  House  the  condition  of 
the  finances  of  the  State,  as  far  as  their  examinations  have  ex- 
tended ;  the  evils  connected  with  the  present  financial  system,  and 
the  reasons  for  that  new  system  which  they  have  reported,  and 
which  the  General  Assembly  has  adopted.  It  was  due  to  the  com- 
mittee and  to  the  General  Assembly  that  these  facts  and  reasons 
should  be  stated  to  the  people,  to  whose  judgment  the  new  finan- 
cial system  is  now  submitted. 

The  com^mitte.;  append  hereto  condensed  statements  of  the  re- 
ceipts and  expenditures  for  the  fiscal  years  1857  and  1858,  marked 
exhibits  A  and  B. 
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Office  of  Treasurer  of  State,  } 

Indianapolis,  Jannary  17,  1859.  ) 

To  the  Finance  Committee  of  the  Senate,  and 

The  Committee  of  Ways  and  Means  of  the  House: 

Gentlemen  : 

The  undersigned  presents  herewith  a  statement  of  the  condition 
of  the  treasury,  at  this  date,  by  which  it  appears  there  is  in  hand : 
Cash  in  the  treasury  and  upon  deposit  in  banks  sub- 
ject  to  draft $81,755  53 

Advance  receipts  to  creditors  of  the  State,  which  is 

equivalent  to  cash 12,387  40 

Deposit  of  Agent  of  State  in   New   York,  to   apply 

in  payment  of  interest  upon  public  debt 12,077  80 


Available  balance $106,220  73 

Suspended  debt  as  per  statement 107,151  04 


Total  balance $213,371  77 

A  large  portion  of  the  suspended  debt  was  received  from  my 
predecessor  in  oflSce,  and  was  receipted  to  him  as  such.  A  portion 
has  accrued  under  my  administration.  For  the  information  of  the 
legislative  committees,  a  detailed  statement  of  all  ihe  facts  relative 
to  the  suspended  claims  in  the  treasury  is  presented  herewith,  viz : 

WABASH  VALLEY    BANK. 

I  received  from  my  predecessor  a  judgment  against  this 

bank,  recovered  in  the  Cass  county  Circuit  court,  for   $9,484  04 

Execution  was  ordered  out  under  this  judg- 
ment, lands  were  turned  out  by  the  bank, 
which  at  the  sale  were  bought  in  for  the 
State  at  about  $7,000  ;  this  land  was  ub- 
sequently  sold  under  an  act  of  the  Legis- 
lature of  1857,  to  William  H.  Locke,  on 

which  sale  there  was  paid  cash $1,000  00 

Three  notes  were  given  for  the  balance  of 

the  purchase,  all  dated  April  IG,  1857,  with 

interest  from  date,  as  follows  : 

I  payable  1st  April,  1858,  for   •  $1,600  00 

1  payable  1st  April,  1S59,  for-  •      2,500  00 

1  payable  1st  April,  1860,  for-  •      3,500  00 

There  was  paid   on  the  note  due  April  1st, 

1858,  on  the  25th  December,  1858 990  00 


1,990  00 


Leaving  still  due  from  the  claim $7,494  04 
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The  balance  due  from  the  bank  over  and  above  the  obligations 
of  Mr.  Locke,  which  are  anip)ly  secured  by  the  land  for  which  they 
were  given,  $S84  04  and  interest,  the  State  holds  a  bond  given 
by  the  stockholders  to  secure  the  deposit  made  by  the  Treasurer. 
I  understand  the  stockholders  intend  to  test  the  validity  of  this 
bond.  , 

METROPOLITAN  BANK— INDIANAPOLIS. 

I  received  from  my  predecessor  in  office,  as  such,  the  following 
described  certificates  of  deposit  of  this  bank,  accompanied  with 
collaterals,  which  afterwards  proved  to  be  nearly  wortiiless  : 

One  dated  December  '20,  1856,  for $2,280  10 

One  dated   February  2,  1857,  for 3,113  78 

One  dated  April  11,  1858,  for 2,311  59 

One  dated  April  3,   1858,  for-  •  -$3,284  00 
On  which  was  paid  August  19, 

1857 1,747  17 

1,536  83 

$9,2i2  21 


To  secure  the  payment  of  this  indebtedness,  I  had  in  trust  for 
the  State  seven  thousand,  eight  hundred  and  eighty  (7,880)  acres  of 
Beaver  Lake  Swamp  Land^.  The  title  to  this  property  is  good 
and  it  has  been  well  ditched.  I  also  hold  in.  trust  as  collateral 
security  for  the  payment  of  this  debt,  forty-nine  acres  of  good 
land,  adjoining  the  town  of  Brazil,  in  Clay  county.  I  deem  these 
collaterals  ample  to  secure  the  amount  due. 

INDEBTEDNESS  OF  MAY,  BRIGHT  AND  DRAKE. 

I  also  received  from  my  predecessor,  as  such,  two  protested  bills 
of  excliange,  drawn  by  M.  G.  Bright  and  J.  P.  Drake,  on  Allen 
May,  lor  $39,933  01. 

INDEBTEDNESS  OF  ASSIGNEES  OF  JOHN  THOMPSON. 

The  following  is  a  statement  of  the  indebtedness  of  John  Thomp- 
son, New  York  city : 

John  Thompson  in  account  with  Treasurer  of  State  of  Indiana, 

Dr. 

1857,  June  16,  to  deposit-  ^ $20,1 10  86 

June  17,  to  cash 1,990  00 

June  29,  to  cash 10,000  00 

August  19,  to  cash 1,864  8> 

$33,965  64 
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Or. 


1857,  June  26,  by  cash $635  64 

June  30,  by  cash 10,000  00 

July  22,  by  cash 3,000  00 

August  21,  by  cash 50  00 

13,685  64 

Balance   due $20,280  00 

For  which  amount  he  gave  his  obligations  to  the   State,  dated 
August  31,  1857. 

This  money  was  deposited  by  me  with  John  Thompson,  as 
Treasurer  of  State,  and  as  the  money  ot  the  State,  and  it  was 
always  held  by  him  as  such.  It  was  the  surplus  of  the  amount  I 
had  provided  for  the  payment  of  the  interest  upon  the  public  debt 
of  the  State,  due  July  1,  1857.  I  provided  more  funds  than  was 
necessary  as  a  precautionary  measure  to  meet  any  contingencies 
which  might  happen,  such  as  the  non-payment  of  some  of  the 
drafts  remitted  for  that  purpose.  Upon  hearing  of  the  failure  of 
Mr.  Thompson,  about  the  24lh  of  August,  of  that  year,  I  imme- 
diately proceeded  to  New  York  to  secure  the  claim,  but  found  that 
he  had  made  an  assignment  of  all  his  effects.  The  assignees  have 
offered  to  pay  me  some  eight  or  nine  per  cent,  dividend  upon  the 
claim,  if  I  would  release  the  liability  of  Mr.  Thompson  for  the 
whole  amount  of  his  indebtedness.  This  I  refused  to  do,  but 
offered  to  take  the  amount  of  the  dividend  and  credit  it  upon  the 
claim.  This  the  assignees  would  not  do,  and  the  claim  stands  as 
reported  above. 

BANK  OF  THE   CAPITOL— INDIANAPOLIS. 

I    hold   a   certificate  of  deposit  in  lavor  of  the  State 

given  by  this  bank  on  the  15th  of  Sept.,  1857,  lor. .    $7,620  00 

Subsequently  I  purchased  from  the  assignees,  with  the 
approval  of  the  officers  of  the  bank,  the  fixtures  and 
safe  now  in  my  office,  for  which  I  allowed 2,000  00 

Leaving  a  balance  due  (without  interest)  of $5,020  00 

When  I  came  into  office,  I  received  tiom  my  predecessor  a  de- 
posit in  this  bank  of  $15,771  11,  which  I  reduced  to  the  present 
indebtedness  previous  to  its  suspension.  This  bank  was  considered 
by  the  community  generally,  a  safe  depository  for  a  moderate 
amount.  This  representation  is  best  attested  by  the  large  amount 
of  deposits  held  by  the  bank  at  the  time  of  its  failure.  Many  of 
the  depositors  were  the  most  cautious  business  men  of  Indianapolis. 
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CENTRAL    BANK— INDIANAPOLIS. 

At  the  time  I  came  into    office   I  found  deposited    in 

this  bank  the  sum   of $7,642  53 

This  amount  I  subsequently  reduced 3,G44  50 

Leaving  an  indebtedness  of $3,998  03 

In  October  1857,  this  bank  had  $16,000  of  Indiana  stocks  as  se- 
curity for  its  ciiciilation,  and  it  having  determined  to  close  business 
it  was  proposed  that  the  excess  of  securities,  after  the  redemption 
of  its  circulation,  should  be  transferred  to  the  Treasurer  of  State 
to  refund  the  above  indebtedness.  This  bank  had,  at  one  time,  a 
very  large  circulation,  and  it  was  supposed  by  experienced  men 
that  the  excess  of  bonds,  (being  ten  per  cent,  above  circulation,) 
and  the  lost  circulation,  would  be  sufficient  for  that  purpose.  It 
turns  out,  however,  that  it  will  not  do  so,  but  the  exact  amount  of 
the  deficiency  cannot  be  ascertained  until  next  May,  the  limited 
period  for  closing  the  bank  expiring  at  that  time.  Whatever  it 
may  then  be  1  am  assured  shall  be  paid.  ([  shall  commence  suit 
against  the  stockholders  of  the  bank  for  the  amount  of  its  indebt- 
edness.) 

BANK  OF  GOSPORT— GOSPORT. 

Amount  of  indebtedness,  January  12th,  1859,  820,553  75.  For 
this  I  hold  the  certificates  of  deposit  of  the  bank  for  $15,000  00, 
dated  February  16th,  1858,  and  $5,553  75,  dated  December,  25th, 
1857.  For  collateral  security  for  the  payment  of  the  foregoing 
named  amounts,  I  hold  three  notes  of  $5,000  each,  dated  February 
16th,  1858,  signed  by  W.  D.  Alexander,  J.  J.  Alexander,  L.  M. 
Hays,  B.F.  Hays  and  L.  Gentry,  and  $15,000  in  judgments,  notes, 
&c.,  against  the  citizens  of  Owen  and  adjoining  counties,  most  of 
which  are  considered  good.  In  addition,  the  State  holds  a  surplus 
fund  of  this  bank,  consisting  of  the  ten  per  cent,  excess  bonds  and 
lost  circulation,  after  the  circulation  is  redeemed,  which  will  prob- 
ably amount  to  $8,000.  The  stockholders  of  the  bank  are  also 
liable  to  an  amount  equal  to  the  amount  of  stock  held  by  them, 
against  whom  I  have  ordered  suit  to  be  commenced. 

My  official  term  has  been  one  of  great  embarrassment.  Soon 
after  its  commencement  the  Legislature  of  1857  adjourned  without 
providing  a  revenue  for  State  purposes  and  failing  to  pass  a  gen- 
eral appropriation  bill.  Under  this  state  of  circumstances,  and 
with  the  advice  of  the  Slate  officers,  I  assumed  the  responsibility 
of  paying  out  the  public  funds  in  ray  hands  to  meet  those  necessary 
pnblic  expenditures  which  should  have  been  provided  for  by  the 
^Legislature  and  to  continue  in  operation  the  State  charities.  This 
action  I  believe  has  met  with   the  approval  oi  the  people  of  Indi- 
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ana.  If  I  had  been  influenced  by  the  desire  to  make  money  out  of 
my  otince,  I  could  have  retained  the  large  amount  of  public  mon- 
eys in  my  possession,  and  used  the  funds  to  subserve  my  individual 
interests. 

In  addition  1  passed  through  a  financial  crises  of  great  severity, 
which  not  only  embarrassed  the  whole  country,  but  crushed  banks 
and  bankers  who  were  considered  safe  depositories  of  money.  I 
need  only  instance  the  Ohio  Life  and  Trust  Company  as  an  exam- 
ple, an  institution  which  would  have  been  considered,  on  the  1st 
day  of  July,  1857,  by  the  people  of  Indiana,  as  abundantly  safe 
for  the  depository  of  our  public  funds.  During  this  period,  accord- 
ing to  the  custom  which  has  prevailed  in  this  office,  I  received 
from  the  county  treasurers  for  State  dues,  the  circulating  notes  of 
banks  scattered  over  the  Union,  and  made  such  disposition  of  them 
as  I  supposed  would  protect  the  public  interests.  The  State  has 
not  provided  a  safe  depository  for  the  public  funds,  and  the  Treas- 
urer is  left,  therefore,  to  seek  such  as  his  judgment  may  consider 
secure.  It  would  be  unjust  to  require  it,  and  no  Treasurer  would 
be  willing  to  assume  the  risk  of  keeping  on  hand  large  balances  in 
the  circulating  notes  of  the  various  banks  of  the  country,  and  he  is, 
therefore,  compelled  to  make  such  disposition  of  them  as  will,  in 
his  opinion,  best  secure  the  State  against  the  liability  of  loss  by 
keeping  such  currency  on  hand  until  paid  out  by  requirement 
ot  law. 

In  conclusion  permit  me  to  say  that  I  have  endeavored  to  faith- 
fully and  honestly  discharge  the  trust  confided  to  me.  If  errors 
have  been  committed  they  were  those  of  judgment  and  not  of  in- 
tention. I  invite  the  closest  scrutiny  of  my  official  acts  and  am 
ready,  whenever  desired,  to  give  any  information  in  my  possession 
with  reference  to  the  administration  and  condition  of  my  office. 
All  of  which  is  respectfully  submitted, 

AQUILLA  JONES, 

Treasurer  of  State. 

Mr.  Austin  moved  that  the  report  be  laid  on  the  table,  and  1,000 
ordered  to  be  printed  ; 

Which  was  agreed  to. 

The  report  of   the  stationery  committee   was   laid   before   the 
House. 

Mr.   Parrett   moved   that   the   report   be   not  spread  upon  the 
journal ; 

Which  was  agreed  to. 

Mr.  GrifiSn,  by  leave,  made  the  following  report  from  the  com- 
mittee on  the  rights  and  privileges  of  the  inhabitants  of  this  Slate: 
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Me.  Speaker: 

The  committee  on  rights  and  privileges,  to  whom  were  referred 
divers  memorials  from  Warren  and  other  counties,  pra3^ing  tlie  re- 
peal of  the  law  of  Maich,  1852,  authorizing  the  organization  of 
companies  for  the  arrest  of  liorse  thieves,  have  had  the  same  un- 
der consideration,  and  have  instructed  me  to  report  the  same  back, 
with  the  recommendation  that  it  be  laid  on  the  table,  as  legislation 
on  that  subject  is  inexpedient. 

The  report  was  concurred  in. 

Mr.  Parks,  by  leave,  made  the  following  report  from  a  select 
committee: 

Mr.  Speaker  : 

The  select  committee,  to  whom  was  referred  the  petition  of 
sundry  citizens  of  the  Slate,  asking  a  change  in  the  State  Consti- 
tution, have  had  the  same  under  consideration,  and  instructed  me 
to  report  the  same  back  to  the  House,  and  say,  that  while  they  are 
in  favor  of  the  prayer  of  the  petitioners,  yet,  inasmuch  as  the  mat- 
ter has  been  referred  by  an  act  of  the  present  General  Assembly 
to  the  people,  therefore  the  committee  is  of  opinion  that  further  le- 
gislation  on  this  subject  is  unnecessary. 

Mr.  Dougherty  moved  that  the  report  be  laid  on  the  table  ; 
Which  was  agreed  to. 

Message  from  the  Governor  by  Mr.  Osborne,  Executive  Mes- 
senger. 

Me.  Speakee  : 

I  am  directed  by  the  Governor  to  inform  the  House  that  he  has 
approved  and  signed  the  following  bills: 

Senate  bill  No.  163.  An  act  relinquishing  to  William  English  ol 
Dearborn  county  the  interest  acquired  by  the  State  of  Indiana  by 
escheat  in  and  to  in-lot  No.  (33)  thirty-three  in  Rossville  in  said 
countv- 

House  bill  No.  341.  An  act  making  specific  appropriations  for 
the  year  A.  D.  1859. 

Senate  bill  No.  106.  An  act  lo  provide  for  the  relief  of  purcha- 
sers of  real  estate  at  sheriffs'  sales  under  executions  issued  on  judg- 
ments against  sureties  on  forfeited  recognizances,  where  such  recog- 
nizances had  been  taken  after  the  Revised  Statutes  of  1852  took 
effect,  and  where  such  sureties,  being  the  owners  of  such  real  es- 
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tate,  had  sold  and  conveyed  the  same  after  becoming  such  recogni- 
zors, but  uefore  judgment  of  forfeiture  thereof  had  been  taken. 

House  bill  No.  188.  An  act  supplemental  to  an  act  entitled  "an 
act  to  authorize  and  regulate  the  business  of  general  banking," 
passed  Morch  30,  1855,  providing  for  additional  securities  in  the 
delivery,  surrender,  exchange  or  sale  of  stocks  or  bonds  deposited 
under  said  act. 

House  bill  No.  251.  An  act  making  the  register  of  sales  of 
Michigan  road  lands  and  certified  copies  of  entries  therein  evi- 
dence, and  declaring  the  effect  thereof,  and  making  the  records 
of  patents  and  certificates  of  purchase  and  other  evidence  in  writ- 
ing of  the  sale  of  real  estate,  and  certified  copies  of  such  record, 
evidence,  and  declaring  the  effect  thereof. 

House  bill  No.  '2'2S.  An  act  to  provide  for  the  collection  of  the 
surplus  revenue  fund,  belonging  to  the  counties  of  Dekalb,  Lake 
and  Wells,  on  loan  at  the  State  treasury,  and  for  the  payment  of 
said  fund  over  to  the  treasurers  of  said  counties. 

House  bill  No.  2'22.  An  act  to  amend  section  42  of  an  act  en- 
titled "An  act  to  establish  courts  of  common  pleas,  and  defining 
the  jurisdiction  and  duties  of,  and  providing  compensation  for  the 
judges  thereof,"  approved  May  14,  1853,  so  as  to  regulate  the 
docketing  and  the  disposal  of  the  business  thereof. 

House  bill  No.  256.  An  act  to  amend  the  seventy-first  section 
of  an  act  entitled  "An  act  providing  for  the  election  and  qualifi- 
cation of  justices  of  the  peace,  and  defining  their  jurisdiction, 
powers  and  duties  in  civil  cases,"  a^^proved  June  9th,  185*2. 

House  bill  No.  234.  An  act  to  amend  the  fourth,  twenty-seventh, 
oue  hundred  and  seventh  and  one  hundred  and  forty-third  sections  of 
an  act  entitled  ""  an  act  to  provide  for  a  general  system  of  common 
schools,  the  officers  thereof  and  their  respective  powers  and  duties 
and  matters  properly  connected  therewith,  and  to  establish  town- 
ship libraries  and  for  the  regulation  thereof,  and  repealing  all  laws 
and  part  of  laws  coming  in  conflict  with  this  act. 

House  bill  No.  245.  An  act  to  authorize  deeds  and  morto-aires 
heretofore  acknowledged  before  county  auditors,  to  be  recorded, 
and  authorizing  the  same  and  also  the  record  thereof,  to  be  read  in 
evidence,  making  such  record  notice  to  third  persons  and  making 
such  conveyances  valid. 

House  bill  No.  21.  An  act  providing  for  voluntary  assignments 
of  personal  and  real  property  in  trust  for  the  benefit  of  creditors 
and  regulating  the  mode  of  administering  the  same. 
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Senate  bill  No.  156.  An  act  authorizing  ihe  purchase  of  rail- 
roads, plank  roads,  turnpike  roads  and  McAdamized  roads,  or 
parts  thereof,  under  mortgage  sale,  or  sales  made  according  to  the 
terms  of  deeds  of  trust,  to  organize  as  incorporated  companies, 
and  prescribing  their  powers  and  duties. 

Message  from  the  Senate  by  Mr.  Vawter,  their  Secretary. 
Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  concurred  in  the  resolution  of  the  House  appointing  a  com- 
mittee to  wait  upon  his  Excellency,  and  ascertain  whether  he  has 
any  further  communications  to  make  to  this  General  Assembly, 
and  has  appointed  Senators  Carnahan,  Line  and  O'Brien  said  com- 
mittee on  part  of  the  Senate. 

Mr.  Bovd  made  the  following  report  from  a  select  committee: 

Mr.  Speaker: 

The  select  committee,  appointed  to  wait  upon  the  Governor, 
have  perlormed  that  duty,  and  beg  leave  respectfully  to  report 
that  his  Excellency  has  no  further  communication  to  make  to  this 
General  Assembly,  but  his  Excellency  wishes  the  tnembers  a  pleas- 
ant and  safe  journey  to  their  homes. 

]Mr.  Branham  demanded  a  call  of  the  House, 
iVhich  was  ordered. 

The  Clerk  proceeded  with  the  call  when  the  following  members 
answered  to  theii  names : 

Messrs.  Austin,  Baird,  Blythe,  Boy',  Boxley,  Branham,  Clay- 
pool,  Clayton,  Colgrove,  Cotton,  Dougherty,  Devol,  Early,  Ed- 
wards, Fordyce,  Gilford,  Griffin,  Hall  of  Grant,  Hall  of "^ Rush, 
Hamilton  of  Boone,  Hancock,  Harney,  Jordan,  Keefer,  Lawhead, 
McLain,  Major,  Mansfield,  Miller,  Nelson,  Parks,  Parrett,  Prosser, 
Ritter,  Rynerson,  Sherman.  Shockley,  Smith  of  Miami,  Snyder, 
Stiles,  Teijbs,  Thompson  of  Elkhart,  Treadway,  Wheeler,  Whetz- 
el,  Wood  and  Mr.  Speaker — 47. 

On  motion  by  Mr.  Austin, 
The  further  call  of  the  House  was  dispensed  with. 
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The  Speaker  then  delivered  the  following  valedictory: 

Gentlemen:  Our  diminished  numbers  proclaim  with  an  empha- 
sis unknown  to  words,  that  we  have  at  last  arrived  at  the  close  of 
the  session — the  extreme  term  of  our  joint  labors — the  moment  of 
our  final  separation.  From  this  hour,  as  from  a  hight — attained 
through  much  earnest,  arduous,  and,  I  trust  and  believe,  patriotic 
eflfort — we  may  now  pause  for  a  moment  to  survey  the  path  which 
has  conducted  us  hither,  and  sum  up  a  few  of  our  achievements 
by  the  way.  There  seems  to  be  a  peculiar  fitness  and  propriety 
in  thus  contemplating  at  its  close,  the  results  of  the  session.  It 
tends  to  fix  upon  each  ol  us  a  consciousness  of  the  share  which  lie 
has  taken  in  producing,  modifying  or  retarding  them,  and  the  con- 
sequent responsibility  under  which  he  returns  to  his  conslituents. 
It  indicates,  likewise,  to  each,  how  far,  if  at  all,  his  own  peculiar 
and  cherished  opinions  have  been  changed  in  substance  or  form,  or 
both,  before  they  could  become  laws  by  receiving  the  sanction  of 
the  General  Assembly  in  the  forms  of  the  Constitution.  It  must 
impress  every  enlightened  and  fair  mind,  too,  with  the  great  fiict 
— often  overlooked  even  by  wise  and  good  men,  but  "  eternally 
present  and  abiding" — that  all  popular,  free,  representative  gov- 
ernment originates  in  compromise,  exists  in  compromise,  and  per- 
ishes whenever  and  wherever  compromise  ceases.  Compromise  is 
indeed,  the  life  of  free  popular  institutions.  A  government  that 
discards  it,  and  the  spirit  of  kindness  and  conciliation  of  which  it 
is  born — whether  controlled  by  one  man  or  by  millions — is  already 
a  despotism.  Let  him  who  would  estimate  its  importance  in  a 
government  like  ours,  endeavor  to  trace  the  transit  of  an  individ- 
ual opinion  Irom  its  first  announcement  until  it  finds  expression  in 
the  lav/s.  He  will  behold  i'  so  modified  by  additions  and  subtrac- 
tions in  substance  and  I'orm,  that  even  its  author  would  not  recog- 
nize, in  the  final  product,  the  child  of  his  own  brain.  Public  opin- 
ion we  all  concede  is  but  the  result  of  the  individual  opinion  of 
those  who  constitute  the  public;  yet  the  waters  of  the  Mississippi 
are  not  more  unlike  those  of  the  several  fountains  from  which  they 
have  flowed,  than  is  the  opinion  of  the  public  unlike  that  of  the 
seueral  members  of  whom  it  consists.  Public  opinion  is  an  involun- 
tary compromise  between  the  opinions  of  those  who  compose  the 
public;  written  constitutions  and  laws,  voluntary  compromises  of 
the  same  elements. 

In  making  out  the  brief  summary  which  I  propose  to  present,  of 
some  of  the  principal  events  of  the  session,  1  shall  begin  with  the 
fiist  fttep — the  reorganization  of  the  House — at  its  commencement. 
As  1  was,  at  that  time,  involved  in  the  matter — stood  in  such  re- 
lation to  that  organization  as  to  be  then  regarded  as  an  interested 
party  thereto,  I  did  not  then  place  tipon  the  journal  wdiat  I  thought 
and  said  in  relation  to  it.  I  felt  that  those  who  entertained  opin- 
ions different  from  ray   own,  might,  and   probably  w-ould,   regard 
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anything  I  should  then  soy,  as  the  result  of  interested  personal 
feeling.  I  remained  silent ;  but  my  opinions'and  convictions  then, 
are  my  opinions  and  convictions  still;  and  as  our  constitution  ))ro- 
vides  that  "any  member  of  either  House  shall  have  the  right  to 
protest,  and  have  his  protest,  with  his  reasons  Tor  dissent  entered 
on  the  journal,"  1  propose  now,  when  no  interested  motive  can 
possibly  attach  lo  the  act,  to  enter  my  matured,  deliberate  and 
solemn  protest  against  the  whole  proceeding  involved  in  the  re-^ 
organization  of  the  House  of  Representatives  at  the  opening  of 
the  regular  session. 

I  feel  impelled  to  this  course  tVora  an  imperative  sense  of  dutj  ; 
because  I  am  unwilling  that  my  assent  to  a  proceeding  which  1 
have  always  regarded,  and  still  regard,  as  in  contravention  of  the 
constitution  as  well  as  the  laws  and  usages  of  legislative  assem- 
blies, should  be  hereafter  inferred  from  my  silence  ;  or  that  that 
action  itself  should  stand  as,  or  in  anyway  tend  to  establish,  a  pre- 
cedent for  the  government  of  future  Legislatures.  At  the  time  it 
occurred,  1  had,  I  thought,  pretty  thoroughly  investigated  theques 
tion  so  far  as  parliamentary  history  and  precedent  were  concern- 
ed, and  had  found  not  one  instance: — not  exceptional  in  its  circum- 
stance and  character — favoring,  or  tending  to  favor,  the  position 
then  taken  by  the  House. 

The  Constitution  of  the  State  of  Indiana  provides  : 

The  sessions  of  the  General  iVssembly  shall  be  held  biennially  at 
the  Capital  of  the  State,  commencing  on  Thursday  next  after  the 
first  Monday  in  January  in  the  year  1852,  and  on  the  same  day  of 
every  second  year  thereafter,  unless  a  different  day  or  place  shall 
have  been  appointed  by  law.  But  if,  in  the  opinion  of  the  Gov- 
ernor, the  public  welfare  shall  require  it,  he  may  at  any  time,  by 
proclamation,  caU  a  special  session.     An.  1,  sec.  9. 

Under  this  authority  the  Governor  called  us  together  on  the 
20th  day  of  November,  185S.  At  that  time  ihis  House  was  or- 
ganized by  the  election  of  officers,  whose  term  of  office  could  not, 
in  my  opinion,  according  to  parliamentary  law  and  usage,  and  to 
the  plain  import  of  constitutional  provisions,  expire,  without  tault 
on  their  part,  before  the  expiration  of  the  term  for  which  we,  as 
memuers  of  this  House,  were  elected.  The  tenth  section  of  the 
first  article — being  the  one  immediately  succeeding  the  one  just 
cited— taken  in  connection  with  that,  renders  this  point  clear  to 
my  mind.  It  is  there  provided  that  ''each  House,  when  assembled, 
shall  choose  its  own  officers."  Now,  ''when  assembled  "  on  the 
20ih  of  November,  this  House  had  organized,  by  the  choice  of 
''  its  own  officers  ;"  and  having  once  made  that  choice,  it  seems  to 
follow  as  clearl}^  as  any  conclusion  can,  from  given  premises,  that 
the  power  of  the  House  was,  in  that  direction,  exhausted  ;  and 
that  those  officers  so  chosen,  unless  deposed,  were  elected  for  and 
during  the  life  of  the  General  Assembly.  Therefore,  when  the 
House  assembled  at  the  commencement  of  the  present  session,  no 
choice  of  officers  was  necessary,  or  proper,  or  lawful.     And  tor 
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the  piain  reason  that  they  had  been  already  chosen — liad  already 
taken  the  oath  of  office — were  already  in  office,  and  prepared,  and 
in  duty  bound  to  enter  upon  the  discharge  of  their  respective  of- 
ficial functions. 

I  remember,  too,  that  many  who  ultimately  participated  in  the 
reorganization  of  this  House,  at  the  beginning  of  the  special  ses- 
sion, and  indeed,  until  long  afterwards,  entertained  the  same  opin- 
ion I  have  now  expressed;  and  some  of  those  who  subsequently 
set  on  foot  and  supported  with  singular  zeal  and  ability  that  reor- 
ganization are  known  to  have  expressed  themselves,  pi'ior  to  the 
first  organization,  in  unequivocal  terms  in  favor  of  the  permanen- 
cy of  that  organization.  1  too,  then,  consulted  some  oi  our  ablest 
lawyers  upon  the  subject,  and  they  were  of  the  same  opinion.  I 
referred  again  to  the  authorities,  and  found  them  also  on  the  same 
side.  Of  these  I  shall  cite  one.  It  presents  a  summary  of  them 
all,  however,  and  is  precisely  in  point,  it  is  in  the  following  lan- 
guage : 

Sec.  296.  The  office  must  also  be  permanent;  not  only  to  avoid 
the  inconvenience  of  frequent  elections,  but  because  its  duties  will 
be  more  likely  to  be  well  performed  by  a  permanent  than  a  tem[)0- 
rnrj  officer. 

*  *  #  #  # 

The  Speaker  of  the  House  of  Commons  accordingly  holds  his 
office  during  the  whole  term  of  the  Parliament  to  which  he  was 
elected  a  member;  and  in  this  country,  the  presiding  officers  of  our 
Legislative  assemblies  hold  their  offices  to  the  end  of  the  term  for 
which  their  respective  Legislatures  have  been  elected  ;  notwith- 
standing any  adjournment  or  prorogation,  that  may  take  place  in 
the  meantime. — Law  and  Practice  of  Legislative  Assemblies,  by  L. 
C.  Cus/ii7ig. 

Now,  as  already  shown,  there  is  nothing  in  our  Constitution 
changing  this  law,  or  requiring  a  different  rule  to  be  followed  in 
the  organization  of  this  House;  but,  on  the  contrary,  the  true  in- 
tent and  meaning  of  that  instrument  imposes  on  us  the  same  rule. 
I,  therefore,  leave  my  protest  in  what  I  have  noA-  said,  as  a  testi- 
mony that  1  did  not  at  that  time,  and  do  not  now,  assent  to  that 
reorganization  which  took  place  at  the  commencement  of  the  pre- 
sent session,  as  having  been  either  necessary,  proper  or  leizitimate. 

I  thought,  however,  and  still  think,  tyhat  he  must  be  altogether 
unworthy  of  this  position,  who,  having  been  once  entrusted  with 
its  duties  by  the  generous  confidence  of  his  fellow-members,  could 
not  succeed  a  second  time  bv  their  suffrages  to  the  same  honor. 
Your  action  in  the  second  election  justified  my  opinion,  that  our 
past  relations  were  the  best  pledge  that  I  could  have  desired  for 
their  continuance. 

But  we  have  had  other  questions  before  us  during  the  session — 
questions  of  tlie  greatest  importance — in  the  consideration  anddis- 
cussion  of  which  we  have  engaged  with  profound  feeling  and  in- 
terest.    Among  these  none  can  ]>ossibly   l)e  of  higher  moment  to 
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the  friends  of  State  rights  and  the  preservation  of  the  Federal 
Union  as  connected  therewith,  than  that  involved  in  tlie  election 
of  United  States  Senators.  That  presented  to  us,  and  still  pre- 
sents to  the  country,  a  question  reaching  to  the  fonndatii»ns  of  our 
Government.  Federal  and  State.  I  know  it  is  a  political  question, 
involving  the  actions  and  leelings  of  parties;  and,  for  that  reason, 
it  mav  seem  out  of  place  to  some,  for  me  to  refer  to  it  here.  1  do 
not  think  so  however;  for  ex  rcising  as  it  must  an  influence  upon 
the  action  and  character  of  the  State  of  Indiana  that  will  cling  to 
us  through  all  future  time;  an  influence  which,  if  unreversed  by 
our  future  action,  will  tend  to  the  subjection  of  the  State  to  a  Fed- 
eral dictation  and  control  never  contemplated  by  those  who  framed 
our  Federal  Government,  and  which  will  inevitably  end  either  in 
the  destruction  of  that  Government  by  the  indignant  resistance  of 
the  outraged  States  to  that  usurped  control,  or  in  the  detruction  of 
the  States  in  one  massed  and  consolidated  national  establishment, 
it  cannot  be  amiss  for  any  citizen  of  the  State  to  refer  to  it  at  any 
tiiae,  or  on  any  occasion.  It  cannot,  theiefore,  be  amiss  for  me 
to  vclcv  to  it  even  here  and  now. 

No  matter  whether  the  action  of  those  who  participated  in  that 
election  was  in  strict  and  absolute  conformity  with  the  constitution 
or  not,  it  was  still  prima  facie  the  action  ol  the  State  of  Indiana — 
her  solemn  decision,  rendered  through  those  who  had  a  right — and 
the  only  right — to  speak  for  her  on  that  subject.  Regarded  in 
that  view,  it  would  seem  that  when  t>'ansmitted  to  the  General 
Government,  or  to  that  branch  of  it,  entrusted  with  the  cognizance 
of  the  questions  it  involved,  a  dei  ent  regard  for  the  forms  of  jus- 
tice and  the  rio^hts  of  a  sovereicrn  State,  entitled  it  to  be  fairlv  and 
fully  considered,  and  that  such  a  consideration  required  a  full  and 
fair  hearing  of  those  agents  whom  the  State  had  clothed  with  her 
authority  and  empowered  to  present  her  cause.  Such  a  hearing 
was  denied  to  the  State  of  Indiana ;  and  she  was  informed  that 
hei  cause  had  been  pre-judged  in  her  absence,  as  the  only  reason 
lor  the  denial.  Surely  every  fair  minded  man  in  the  nation,  must, 
in  the  end  come  to  regard  the  course  thus  pursued  by  the  Senate 
of  the  United  States,  as  without  a  parallel  in  the  history  of  free 
governments.  I  say  this  without  reterence  to  the  question,  whether 
the  demand  of  Indiana  was  pursuant  to  the  strict  and  absolute  re- 
quirements of  the  constitution  or  not.  That  it  was  so,  however, 
is  a  proposition  susceptible  of  demonstration  It  will  be  this — the 
constitutionality  of  the  demand — that  will  deepen  the  injustice 
and  aggravate  the  outrage  inflicted  upon  State  rights  by  the  Sen- 
ate of  the  United  Slates,  in  the  eyes  of  all  just  liberty  loving  men 
in  all  future  times. 

And  now,  although  this  aflair  may  seem  to  have  passed  away 
from  the  public  mind,  yet  it  is  only  for  the  time  being.  The  whole 
subject  will  be  re-opened.  Upon  another  field  before  our  common 
constituents  we  shall  meet  again    to   reconsider  it.     Doubtless  the 
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action  of  the  Federal  Senate  will  then  be  fully  investigated,  and 
the  decision  of  the  questions  involved — questions  vital  to  the  sov- 
ereignty and  honor  of  Indiana — readjudicated  by  a  tribunal  higher 
than  that  Senate — even  by  her  own  sovereign  people.  To  that 
forum,  I  assign  them. 

The  next  question  falling  under  our  consideration,  which  I  desire 
to  notice,  is  one  in  the  discussion  of  which  there  was  mingled  no 
partizan  feeling,  so  far  as  I  am  now  aware  I  refer  to  the  Consti- 
tutional Convention  Bill  of  the  gentleman  from  Floyd.  It  submits 
to  the  people  a  proposition  to  call  a  convention  to  remodel  the 
State  p:overnment — enables  them  to  decide,  through  the  ballot 
box,  whether  there  shall  be  another  convention  of  delegates,  for 
the  purpose  of  altering  and  amendiug  the  present  constitution. 
There  could  possibly  have  arisen  no  partizan  feeling,  in  the  fair 
discussion  of  such  a  proposition.  It  asserts  simply,  the  right  of 
the  people — their  legal  and  constitutional  authority — to  act  upon 
all  those  questions  involved  in  the  organization  of  their  own  gov- 
ernment. In  this  measure,  we  have  simply  given  back  to  them, 
the  legal  right  to  express  an  opinion  as  to  whether  the  Slate  Con- 
stitution shall  be  altered,  amended,  or  abolished.  I  am  sure,  that 
what  that  opinion  may  be  is  to  me  as  much  a  matter  of  indiffer- 
ence, so  far  as  I  am  individually  concerned,  as  lo  any  other  citi- 
zen ;  but  the  right  to  express  it  must  always  be  regarded  as  of  the 
greatest  importance  to  the  people  of  the  State  themselves.  It 
makes  them  what  they  are  and  ought  to  remain — free  and  sover- 
eign. 

There  are  many  provisions  in  the  present  constitution  which 
prevent  the  people  from  acting  for  the  advancement  of  their  own 
best  interests.  Perhaps  its  worst  features  are  those  which  regu- 
late the  great  business  of  public  education — which  require  abso- 
lute uniformity  in  conducting  it,  and  thus  prevent  any  given  sec- 
tion of  the  State — county  or  township — from  acting  according  to 
the  requirements  of  its  advanced  information  and  ability,  until  the 
most  backward  can  be  brought  up  to  the  same  standard.  Thus, 
there  can  be  no  such  thing  as  individuality  in  the  development  of 
the  different  divisions  of  the  State,  under  the  present  instiument. 
No  expression  can  be  given  to  the  individual  characteristics  of 
diff'erent  communities.  While  it  establishes  civil  divisions  as  a 
part  of  its  own  essential  machinery,  it  destroys  every  useful  func- 
tion thereof,  by  denying  to  them  any  power  whatever  to  pursue 
their  own  volition  in  the  management  of  their  respective  concerns. 
It  thus  seeks  to  make  all  civil  concerns  conform  to  one  flat,  uni- 
form, con.ititutional  level;  and,  which  is  a  still  greater  misfortune, 
this  constitutional  leveling  tends  rather  backward  than  forward — 
downward  than  upward.  Many,  therefore,  are  desirous  of  such 
constitutional  change  as  shall  enable  those  communities,  having 
the  desire  and  means  to  go  forward  in  advance  of  their  less  fav- 
ored neighbors,  to  do  so. 

With  a  view  to  this  and  other  considerations  not  less  important, 
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I  regard  the  passage  of  the  act  in  question  as  a  measure  of  the 
highest  public  interest  and  importance. 

A  series  of  investigations  of  the  several  public  offices  of  the 
State  government,  which  have  resulted  in  the  discovery,  sometimes 
of  a  favorable,  and  sometimes  of  an  unfavorable  record  on  the 
part  of  those  who  have  kept  them,  was  instituted  at  the  opening 
of  the  special  session.  During  the  present,  it  has  been  continued 
and  ahnost  completed.  It  is  always  proper  thus  to  open  up  every 
office  to  the  inspection  of  the  people.  It  is  always  proper  that  the 
people,  through  their  representatives,  should  know  how  their  ser- 
vants have  conducted  those  offices  of  public  interest  and  concern 
with  which  they  are  entrusted.  These  investigations  were  directed 
to  that  sole  object — they  were  instituted  and  carried  on  for  the 
purpose  of  giving  the  people  information  concerning  the  manner 
of  conducting  the  public  business.  How  far  they  have  succeeded, 
it  is  not  yet  for  me  to  say  ;  but  certainly  something — I  think 
much — has  been  done  in  the  right  direction.  Many  defects  have 
been  discovered  in  the  old  financial  system  of  the  State;  and  many 
eflbrts  have  been  made — founded  upon  these  defects — to  remedy 
them. 

The  various  remedies  proposed  for  the  correction  of  our  finan- 
cial system  have,  by  a  compromise  of  views,  been  matured  into  a 
series  of  great  financial  measures. 

1.  The  first  of  ihese — the  platform  upon  which  all  others  were 
based — is  the  Sub-Treasury  system.  This  measure  alone  is  calcu 
lated  to  save  the  State,  harmless  of  those  losses  which,  during  the 
last  five  or  six  years,  have  depleted  the  Treasury  to  the  extent  of 
at  least  one  hundred  and  seven  thousand  dollars  in  actual  cash. 
This  new  treasury  system  provides  that  the  Treasury  shall  be  the 
only  depository  of  the  money  of  the  State ;  and  to  make  that  se- 
cure, "the  Auditor  and  Treasurer  of  Slate,  under  the  direction  of 
the  Governor,  are  required  to  provide  such  additional  locks,  safes 
and  vaults  as  may  render  the  public  funds  absolutely  secure  against 
fire  and  burglars*"  It  also  makes  an  appropriation  of  an  indefinite 
sum  of  money — "such  money  as  may  be  necessary" — to  provide 
*'such  additional  locks,  safes  and  vaults." 

2.  Having  thus  provided  a  depository  for  the  public  securities 
and  moneys  held  by  the  State,  and  invested  the  Auditor  and  Treas- 
urer with  authority  to  make  it  absolutely  secure,  we  next  pro- 
ceeded to  establish  upon  that  foundation  a  sound  system  of  sala- 
ries for  public  officers — cutting  off  all  those  ruinous  perquisites, 
which  have  hitherto  constituted  an  enormous  abuse  in  almost 
every  department  of  public  service  ;  and  directing  the  payment  of 
all  fees  heretofore  paid  to  State  officers  to  be  hereafter  paid  di- 
rectly over  by  them  into  the  State  Treasury.  The  State,  under 
this  system,  undertakes  to  pay  her  own  officers  for  their  services, 
and,  indeed,  she  pays  liberally — the  amount  of  compensation  be- 
ing, in  some  instances,  nominally  doubled,  thrrbbled,  and,  I  believe, 
in  others  even  quadrupled,  as  compared  with  former  salaries.    The 
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salary  bill  is  eminently  just  and  proper  in  its  provisions,  and  no 
man  ought  to  be  ashamed  or  afraid  to  face  his  constituents  and  tell 
them  that  he  supported  it  on  the  sole  principle  that  *'the  la- 
borer is  worthy  of  his  hire." 

3.  Then,  as  we  had  learned  from  experience  in  time  past,  that 
the  bonds  of  our  public  officers  had  often  failed  to  secuee  us  from 
loss,  and  that  our  highest,  and,  Indeed,  almost  our  own  security 
had  been  found  in  the  integrity  of  the  officers  themselves,  it  was 
thought  that  another  step  in  the  direction  of  safety  was  necessary. 
That  step  we  took  in  the  enactment  of  what  has  been  known  as 
the  "Embezzlement  Bill,"  which  passed  with  an  unanimity  not 
often  witnessed — there  being,  I  believe,  only  thirteen  votes  against 
it  in  the  House  of  Representatives.  It  was  to  this  measure  that 
we  looked — and  with  reason- -for  the  safely  of  the  public  securi- 
ties and  funds  under  the  new  Treasury  system.  It  was,  indeed, 
the  keystone  of  the  arch  we  had  erected,  and  on  which  we  fondly 
hoped  the  public  interests  might  securely  repose.  But  it  had  yet 
to  pnss  through  the  hands  of  His  Excellency,  the  Governor.  To 
be  sure  it  was  liable  to  no  valid  constitutional  objection,  and  stood 
in  intimate  relation  with  the  two  preceding  measures — the  Sub 
Treasury  and  Salary  bills — one  of  which  had  alread}^  become  a 
law,  his  objections  to  the  contrary  notwithstanding,  and  the  other 
of  which  he  finally  approved.  What  danger  then  had  we  to  ap- 
prehend from  that  quarter,  for  a  measure  so  important  to  the  se- 
curity of  the  public,  and  so  united  with  those  already  passed,  or 
which  were  to  be  passed  ?  Surely  there  could  be  no  just  fear  of  any; 
and  especially  as  some,  who  were  intimate  with  His  Excellency, 
are  said  to  have  assured  the  Senate,  pending  the  consideration  of 
the  Salary  Bill,  that  the  Embezzlement  Bill,  then  in  his  hands, 
would  receive  his  sanction,  and  urged  that  assurance,  too,  as  an 
argument  without  which,  in  all  probability,  it  could  not  have 
passed.  Still,  after  all  this,  because  the  Embezllement  Bill  would 
cut  oflf  the  profits  realized  from  an  illegitimate  use  of  the  public 
funds,  (for  that  is  the  only  reason),  at  a  late  hour  on  Saturday,  after 
the  power  had  passed  from  our  hands  by  the  return  to  their  homes 
of  a  large  number  of  our  fellow  members  in  both  Houses,  the 
Governor,  in  the  exercise  of  a  power  conferred  upon  him  by  the 
consiitution — (and  with  his  action  I  shall  find  no  other  fault  than 
to  condemn  it  as  a  most  unfortunate  political  measure) — after  nine 
o'clock  on  Saturday  night.  His  Excellency  returned  that  bill  to 
the  Senate,  where  it  originated,  with  his  veto.  The  want  of  a 
quorum  at  that  time,  and  since,  in  that  body,  has  prevented  this 
House  from  receiving-  that  message  in  the  method  pointed  out  by 
the  constitution,  and  from  hearing  the  reasons  of  the  Govotnor  for 
his  action  in  relation  to  that  measure,  in  the  ordinary  way.  But 
I  have  secured  a  copy  of  the  message  containing  his  reasons,  and 
I  propose  to  make  it  a  part  of  this  farewell  speech,  that  you  may 
hear  them,  and  that  they  may  go  upon  the  journal  of  the  House 
of  Representatives,  also  : — 
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^'Gentlemen  of  the  Senate:  1  return  to  you  enrolled  Bill  'iSof  the 
Senate,  entitled  *an  act  to  provide  for  the  safe  keeping  of  the 
bonds,  morto^ages  and  other  securities  entrusted  to  the  care  of  cer- 
tain officers  herein  mentioned,  defining  certain  felonies  and  misde- 
meanoJ's  and  prescribing  punishment  therefor,  and  providing  for 
certain  evidence  on  the  part  of  the  State,'  without  my  approval." 

"Without  my  approval  !"  Not  in  the  language  of  the  constitu- 
tion: "with  his  objections  thereto." 

'^  Experience  has  demonstrated  that  there  is  great  necessity  for 
guarding,  by  stringent  laws,  the  securities  and  moneys  entrusted 
to  public  officers.  The  only  guarantee  the  State  has  ever  had  that 
they  would  return  the  securities  and  moneys  entrusted  to  their 
keeping,  has  been  their  integrity  and  bonds. — At  no  time  has  any 
one  of  them  been  authorized  to  loan  any  portion  of  the  public 
moneys,  or  to  convert  to  his  own  use  any  security  or  bond  de- 
posited with  him.  On  the  contrary,  they  now  are,  and  ever  should 
be,  held  responsible  for  all  they  receive.  But  so  long  as  the  State 
provides  for  them  no  place  of  deposit  for  its  funds,  and  requires  of 
the  officers  that  a  bond  shall  be  given  for  their  payment,  it  is  wrong 
by  law  to  make  them  guilty  of  felony  if  they  deposit  the  securities 
and  moneys  of  the  State  where  they  believe  they  will  be  secure." 

"  Wrong  by  law  ! "  Why,  the  very  act  was  in  his  hands,  had  he 
withheld  his  veto,  to  make  it  right  by  law  to  punish  them  as  felons 
for  the  illegal  use  of  the  public  funds.  But  His  Excellency's  chief 
objection  rests  upon  the  position  that  the  Stale  has  provided  "no 
safe  place  of  deposit  for  its  funds."  The  whole  force  of  the  posi- 
tion, however,,  is  lost  when  it  is  taken  in  connection  with  the  re- 
sponsibility which  he  admits  has  always  rested  upon  them,  to  ac- 
count for  all  they  have  received  ;  and  the  still  more  cogent  fact 
that  the  Sub-Treasury  bill  provides  that  "the  Auditor  and  Treasu- 
rer of  State,  under  the  direction  of  the  Governor,  are  required  to 
provide  such  additional  locks,  safes,  and  vaults  as  may  render  the 
public  funds  absolutely  secure  against  Sre  and  burglars,  and  appro- 
priation is  hereby  made  of  such  money  as  may  be  necessary  to  ob- 
tain the  same." 

And  now,  gentlemen,  so  far  as  the  labors  of  this  session  are 
concerned,  they  are  at  an  end  ;  and  so  far  as  our  pleasant  public 
position  here,  (for  to  me  it  has  been  snch,  though  a  very  laborious 
one,)  is  concerned,  it  too,  is  at  an  end.  We  shall  never  all  meet 
again  in  the  capacity  in  which  we  have  here  so  often  looked  each 
other  in  the  face.  For  ninety  six  days  I  have  sat  before  you,  until 
the  features  of  each  one  of  you  have  become  as  those  of  a  familiar 
and  dear  friend,  and  until  I  can  now  recognize  and  trace  in  memo- 
ry, every  lineament,  without  the  presence  of  the  original.  And 
allow  me  to  assure  you,  that  amongst  those  emotions  which  du- 
ring the  last  week,  have  been  uppermost  in  my  heart — as  one  after 
another  of  those  friendly  faces  have  passed  away  from  my  sight — 
have  been  such  as  have  been  aroused  by  the  painful  thought,  "  I 
shall  see  him  no  more."     And  then  1  have  felt  as  one  may  deem 
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some  lone  wanderer  of  the  heavens  would  feel,  whose  face  had 
been  long  turned  toward  a  hundred  *'  bright  particular  stars,"  when 
he  should  first  behold  them,  one  by  one,  begin  to  fall  and  disappear 
in  mist  and  gloom,  leaving  him  but  the  mournful  reflection  that  all 
would  soon  be  gone,  and  he  left  to  pursue  his  course  through  the 
dark  and  chill  night  without  their  friendly  light  to  guide  and  cheer 
his  wanderings. 

Whatever  may  have  happened  here  to  mar  for  a  moment  those 
kindly  offices  and  sentiments  that  have  made  us  each  to  each  a 
friend,  has  been  already,  so  far  as  I  am  concerned,  buried  in  the 
grave  of  everlasting  forgetfulness ;  and  I  am  well  satisfied  it  is  so 
with  each  of  you  also.  Your  generous  indulgence  toward  me,  as- 
sures me,  that  you  will  always  be  as  ready  to  forgive,  as  you  have 
been  generous  to  sustain. 

And  now,  in  parting,  I  do  most  cordially  wish,  that  when  you 
shall  return  to  your  homes,  you  may  find  alt  who  are  near  and 
dear  to  you  there,  in  health  and  happiness ;  and  that,  after  passing 
long  and  happy  lives  with  them,  each  of  you  may  be  prepared  to 
hear  the  roll-call  of  the  Great  Presiding  Office  of  the  Universe,  and 
so  enter  into  the  chambers  of  the  blessed. 

I  now  pronounce  this  House  dissolved  without  day. 

RICHARD  J.  RYAN, 

Principal  Cleric^ 
George  H.  Chapman, 

Assistant  Clerk. 
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On  the  passage  of  House  bill  No.  167 759 
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On  the  passage  of  House  bill  No   224 785 

On  the  passage  of  House  bit   No.  214 786 
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On  the  passage  of  House  bill  No.  253 794 

On  the  passage  of  House  bill  No.  255 794 

On  the  passage  of  House  bill  No  217 795 

On  the  passage  of  T^'ouse  bil'  No-  233 795 

On  the  passage  of  House  bill  No  229 796 

On  the  passage  of  H   use  Mil  No.  156 797 

On  the  passage  of  House  bill  No.  221 797 

On  the  passage  of  House  bill  No.  225 798 

On  the  passage  of  IIou?e  Mil  No  258 .' 799 

On  the  passage  of  House  bill  No.  300 799 

On  the  passage  of  S  nate  bill     o.  112 800 

On  the  passage  of  House  bill  No  269 808 

On  1  he  pa-sage  of  Senate  bill  No,  ]('2 811 

On  thepassa,'e  of  House  bill  No.  269 812 

On  thepassag'of  House  bill  No.  122 814 

On  the  passajie  of  House  bill  No.  183 814 

To  lay  on  the  ta^le  Mr.  Sullivan's  resolution 816 

On  t*;e  passage  of  House  hi  1  No.  176 817 

On  th"  pass  ge  of  House  bill  No.  165 8l8 

On  the  passage  of  House  bill  No.  149 819 

To  lay  on  the  tible  a  motion  to  recommit  with  instructions  House  bill  No.  186 820 

On  the  passage  of  House  hill  No.  186 820 

On  the  passage  of  House  bill  No   174 821 

On  the  passage  of  House  hill  No.  77 824 

To  su«pend  the  rules  and  read  a  third  time  now  Senate  bill  No.  255 835 

On  the  passage  of  Senate  bill  No.  255 835 

To  lay  on  the  table  a  motion  to  indefinitely  postpone  Senate  bill  No.  25  and  pending  amend- 

men   839 

To  lay  on  the  table  Mr.  Colgreve's  proposed  amendment  to  Senate  bill  No.  25 840 

To  fuspend  the  rule  and  read  a  third  time  now  Senate  bill  No    25 840 

On  t'-e  passage  of  Senate  bill  N  o.  25 841 

On  the  passage  of  House  bill  No.  295 842 

On  the  passage  of  House  bill  No.  222 848 

On  the  pi^sage^f  H'  use  l>ill  No.  223 848 

On  the  passage  of  House  bill  No.  324 849 

On  the  passage  of  Sen<-te  bill  No.  142 855 

On ihe  passage  of  House  bill  No  323 856 

On  th'e  passage  of  Senate  bill  No.  28 862 

To  lay  on  the  table  a  motion  to  reconsider  the  vote  ou  the  passage  of  Senate  bill  No.  28  ....  862 

On  thepass.igeof  Househill  No  282 864 

On  the  passage  of  Hou'ebill     o.  141 867 

On  the  passage  of  House  bil  1  No.  283 868 

On  thepa«sageof  H  use  bill  No.2H4 869 

On  the  passage  of  Houfe  bill  No.  285 870 

On  the  passage  of  House  bill  No.  299 871 

Oq  the  passage  of  House  bill  No.  283 871 

To  lay  on  the  table  Senate  bill  No    13  and  report 881 

To  lay  the  table  a  motion  to  reconsider 882 

On  concurring  in  the  committee's  report  on  R.  D.  Yond's  claim 884 

On  t'  e  passage  of  Senate  bill  No.  51 888 

On  the  pa-sage  of  Househill  No.  306 896 

On  the  passage  of  Senate  bill  No  62 897 

On  he  passage  of  House  bill  No.  298 889 

On  the  passage  of  House  b  11  No    195,  the  Governor's  objections  to  the  contrary  notwith- 

staridiiig 904 

On  the  passage  of  House  b-ll  No.  295 905 

On  the  I'assage  of  House  bill  No.  279 906 

On  the  passage  of  H  use  joint  resolu  ion  ^o.  24 907 

On  the  passage  <  f  House  hi  1  No.  29  over  the  Governor's  objections 910 

On  adopting  Mr.  Austin's  amendn  ent  to  pendng  amendm^n^  to  House  bill  No.  35 917 

To  lay  ou  the  table  a  motion  to  rciid  House  bill  No.  35  a  third  time  new 918 

To  lay  on  the  table  House  bill  No.  35 919 

On  the  passage  of  Ho   se  li  1  No.  35 J)20 

On  recommitting  With  i:-aiructions  House  bill  No.  35 920 
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AYE3  AND  NOES— 


On  the  pas«age  of  House  bill  N'o.  35 921 

To  lay  on  the  table  amotion  to  refer  Senate  bill  No.  192 923 

On  adopting  Mr.  Tavis'  amendmetjt  to  Mr.  Devol's  instructions  on  Senate  b  1'  No.  187 925 

To  lav  on  the  table  Mr.  Devol's  instructions 925 

On  adop'ing  Mr.  Devol's  instructions 926 

On  the  passage  of  Housebi'l  No.  293 927 

To  lay  on  the  'able  Mr.  Davis'  amendment  to  House  bill  No-  193 929 

On  adopting  Mr.  Scott's  aiiendment  to  House  '-ill  No.  193 930 

On  adoitng  Mr.  Devol's  amendment  to  House  bill  No.  193 930 

To  lay  on  the  table  Mr   Stiles'  amendment  to  House  bill  No.  193 931 

On  adopting  Mr  Stiles'  amendment 932 

To  indefinitely  po'tp'ine  Senate  bill  No  212 935 

To  refer  Senat°  bill  No.  212  to  the  judiciary  committee 936 

To  lay  on  th  •  table  Mr.  Davis'  amendment  to  Mr.  Hunter's  instructions 936 

On  the  adf  ption  of  Mr.  Davis'  amendment 937 

On  adopting  instructions  to  committee  on  Senate  bill  No.  212 937 

On  the  passage  of  Senate  hill  No.  203 941 

On  the  pa-sage  of  Senctte  bill  No.  82 941 

On  the  passage  of  Senate  Mil  No.  203 942 

On  the  passage  0^  Senate  bill  No.  101 943 

On  adopting  amendment  to  House  bill  No.  193 944 

On  ad  pting  Mr   Bl^^the's  amendment  to  House  bill  No.  193 944 

Ob  adopting  .Mr.  Cavin's  amendment  to  Hou«e  bill  No.  193 946 

0  1  the  pa-^ssge  of  House  bill  No.  193 947 

To  lay  on  the  table  House  bill  No.  56 948 

On  the  passage  of  House  bill  No.  F9 '. 949 

On  the  I  a  sage  of  House  bill  No.  21 950 

On  suspenrlin/  the  rules  to  receive  a  report  from  the  judiciary  committee 953 

To  lay  on  the  table  Sen;^te  >ill  No.  186  and  pending  report 954 

On  the  pass  ge  of  House  bill  No.  218 ai5 

On  the  pHSsage  of  Senate  bill  No.  172 956 

On  the  passage  of  House  bill  No.  226 9.56 

On  the  passage  of  House  bill  No.  325 957 

On  the  passaL'e  of  House  bill  No.  245 957 

On  the  passHge  of  House  *ill  No.  117 9.58 

On  the  pa^s  ge  of  H^use  b  II  No.  191 959 

On  the  passage  of  House  bill  No.  215 959 

On  the  pas«-aire  of  House  bill  No.  254 960 

On  the  passage  of  House  bill  N«»,  2t8 961 

To  suspend  the  rule  and  read  a  second  time  now  House  bill  No.  341 962 

On  adopting  Mr.  Dobb  ns'  amendment  to  House  bi  1  No.  341 963 

On  adopting  Mr  Powe 's  amendment 964 

On  adoiting  Mr.  Hunter's  amendment %5 

On  a  'opting  V'r.  Merrifield's  amendment. 966 

To  suspend  the  rule  and  read  a  second  time  now  by  its  ti'le  House  bill  No.  344 981 

To  Si-spend  the  rule  and  read  a  third  time  now  House  bill  No.  344.... 982 

On  the  passage  of  House  bill  No.  344 982 

Oi  th-^  p  ."SHge  of  House  bill  No.  338 984 

On  rcommitting  House  bill  No.  341  with  instructions 985 

Onthepassag-  of  House  bill  No.  339 986 

On  the  passage  of  House  bill  No.  297 987 

On  thepissageof  House  bill  No.  337 988 

On  the  passaare  of  House  bill  No.  328 P89 

To  suspend  therul  s  and  read  a  second  time  now  by  its  title  Senate  bill  No.  85 991 

On  th'  i)assaffe  or  H  use  bill  No.  341 993 

On  the  pa  sage  of  House  joint  resolution  No.  26 994 

On  the  passage  of  House  bill  No.  340 997 

On  the  passage  o*'  House  bill  No.  304 1000 

On  the  passaL-e  of  House  hill  No.  287 1001 

To  lay  on  the  table  a  motion  to  take  up  Senate  bill  No.  187 1002 

To  indefi  itely  postpone  Senate  bill  No   187  and  pending  amendment 1003 

To  lay  on  the  tabl>-  Senate  bill  No  187  and  pending  rootions 1004 

T>  lay  on  the  table  a  motion  to  recommit  Senate  bill  No.  187 1004 

On  C'Hicurring  in  a  pirt  of  the  report  of  ihe  committee  o"  Senate  bill  No.  187 1005 

On  con'urring  in  the  remaining  p^rt  of  the  report  of  the  committee 1006 

On  ordering  the  amendment  to  Senate  bill  Ne.  187  to  be  engrossed 1008 

On  thepa.s  age  of  Senate  bill  Mo.  207 11109 

To  lay  on  the  tahle  S^-nate  hill  No.  212  and  accompanying  report 1011 

On  the  passage  of  Senate  bill  No.  1(I4 1012 

On  the  p»,ssai;e  .f  Scatebill  No   174 1013 

On  the  pa'sase  of  Senate  bill  No.  03 1016 

To  suspend  the  rule  and  read  a  second  time  now  by  its  title  Senate  bill  No.  211 1018 

On  th-  pass  ge  of  Senate  bill  No.  30 1019 

On  Ihe  passage  of  S  nate  bill  No  178 1020 

To  suspwnd  the  rule  and  rend  a  thi'd  time  now  Senate  bill  No.  264 1021 

On  t  e  passage  of  Senate  bi  1  No.  264 1021 

On  the  passage  of  Senate  hill  No.  17 !(I22 

On  the  passau'e  of  Sena  e  bill  No.  165 1035 

On  th"  pissageof  Senate  bill  No.  226 1048 

On  the  pMSsage  of  Senate' ill  No.  183 1048 

On  the  pas  a-eof  Senate  bill  No.  131  ...  1049 

To  suspend  the  rules  and  read  a  third  time  now  Senate  bill  No.  138 1050 
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Ayes  and  noes— 

On  the  pacsage  of  Senate  bill  No  138 1051 

On  the  p^asa^o  o'  House  jo^nt  resolution  No.  27 j()52 

On  th    paisageof  S  nate  bill  No.  77 10j3 

On  the  passage  of  Senate  bill  No.  246 ji  53 

On  the  pas-'age  of  Senate  bill  No.  224 1054 

On  the  passage  of  Senate  bill  No.  156 ]055 

On  concurring  in  the  report  of  the  committee  relative  to  tlie  last  hour  for  passing  bills ln57 

On  the  passage  of  House  1)111  No    35 1058 

To  sus])en(l  the  rule  and  read  a  second  time  now  by  its  title  Senate  bill  No.  257 1060 

To  suspend  the  rule  ami  read  a  third  time  now  Senate  bill  No.  257 lOGl 

On  the  passage  of  Senate  bill  No.  257 1061 

On  a  motion  to  cler  the  lol>bies 1064 

On  the  passage  of  Senate  bill  No.  187 1064 

On  the  passaiie  of  House  bill  No.  234 1065 

On  th;:  pa3sa;,e  of  Seuale  1)111  No.  212 Iu66 

On  the  jjassage  of  House  bill  No.  281 KtlJC 

On  the  passage  if  House  bill  No.  322 1069 

To  lay  on  the  tablt  Senate  bill  No   13  and  accompanying  report 1070 

On  coticuriin?  in  the  report  of  the  committee  on  Senate  bill  No.  13 1070 

On  the  passage  of  Senate  bill  No.  254 1072 

On  the  passage  of  House  bill  No.  321 1072 

Cn  the  passage  of  Seniite  bi!l  No.  134 1073 

On  the  passage  of  Senate  bill  No  69 1074 

On  the  j)assage  of  Senate  bill  No.  163 1075 

On  the  passage  of  Senate  bill  No.  200 1075 

On  the  passage  of  Senate  bill  No.  263 1077 

On  the  passage  of  Senate  bill  No.  251 1078 

On  the  passage  of  Senate  bill  No.  106 1079 

On  the  passage  of  Senate  bill  >o.  1.53 1079 

On  reconsidering  tlie  vote  letu.sing  to  concur  in  thereport  of  the  Judiciary  committee  relative 

to  the  last  hour  of  tl  e  session  f'^r  pr^ssinir  hills 1080 

On  concurring  in  report  of  judiciary  committee 1080 

To  suspend  the  rule  and  read  a  sicond  time  now  by  its  title  Senate  bill  No.  262 1081 

To  suspend  the  rule  and  read  a  third  time  now  Senate  bill  No.  262 1082 

On  the  passage  of  S  nate  bill  No   262 1082 

On  the  passage  of  S.-natc  bill  No.  208 1083 

On  the  passage  of  Senate  bill  No.  201 1084 

On  the  passage  of  Senate  hill  No.  146 1085 

On  the  passaue  of  Senate  bill  No.  79    1086 

To  reconsider  the  vote  concurring  in  the  report  of  the  judiciary  commi  tee  relative  to  the  last 

hour  of  the  session  when  bills  miy  be  passed 1C88 

To  lay  on  the  table  the  report  of  the  judiciary  committee 1088 

On  the  passage  of  House  bi  1  No.  277 I(i89 

On  the  passage  of  House  bill  ^o.  129 1089 

On  the  passage  of  Senate  bill  No.  103 1090 

On  adopting  Mr.  Stiles'  motion  to  reconsider  the  vote  concurring  in  one  of  the  Senate's 

amendments  to  House  bill  ^o.  341 1092 

To  suspci  d  the  rule  and  read  Senate  bill  No.  277  a  recond  time  now 1099 

On  the  passage  of  Senate  bill  No  277 1108 

On  the  passage  of  Senate  bill  •'-'o.  271 1101 

On  the  passage  of  Senate  bill  No.  45 1103 

On  adopting  a  resolution  requesting  the  Governor  to  return  House  bill  No.  147 1104 

B 

BAIRD,  JOHN  P. —(Republican.) 

Reports  by 128,  130,  175,  289,  405,  407,  410,  430,  432,  504,  505,  564 

Bills  by 251,263 

Motions  by 68,  80,  81,  231,  251,  372,  452,  452,  684,  6c6,  992 

BANK  OP  THE  STATE  OF  INDIANA— 

Communication  and  report  of  the  President 125 

BILLS  OP  THE  HOUSE— 

(See  tabular  statement  at  the  close  of  the  index.) 

BILLS  OP  THE  SENATE— 

(See  tabular  statement  at  the  close  of  the  index.) 

BLACK,  NATHANIEL— (Democrat.) 

Petition  by 827 

Report  by 805 

Resolu  ion  by 51 

Bills  by 135,261,267 

Motions  by 597,  591 

Leave  of  absence  granted  to 276 
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BLIND,  INSTITUTE  FOR  THE  EDUCATION  OF  THE— 

Communication  from  the  Superintendent 315 

Report  of  the  committee  on  public  expenditures  in  regard  to 411 

BLYTnE,  JAMES  E.— (Whig.) 

Reports  by 21,  171 ,  172,  172,  406,  482,  483,  665,  666,  998, 1010 

Re  olutioEsby 509,961 

Bills  by 56,  57,  252,  261,  441,  579 

Motions  by 53,  114,  127,344.  457,665,698.  788,789,871.  933 

933,  944,  965,  1022,  1060,  1061,  1066 

Added  to  the  select  committee  on  colonization 250 

Objections  made  by 355 

BOWMAN,  JOHN  A.— ^Democrat.) 

Memorial  by 719 

Resolutions  by 185 ,  302 

Bills  by 198,663,770 

Motion  by 262 

BOYD  ROBERT— (American.) 

Repor  shy 354,359,  593,  1149 

Resnlutiorsby 31.62,632,  1120 

Bills  by 70,9?,  252,263 

Motions  by 49,  123,  156,  158,  159,  160,170,221,  291,  313,343 

505,  636,  654,  785,  814,  823 
Leave  of  absence  granted  to 392 

BOXLEY,  ADDISON— (Republican.) 

Reports  by 375,  735 

Resolution  by 233 

Leave  or  absence  granted  to 648 

BRANHAM,  DAVID  C.— (Republican.) 

Petition  bv 128 

Reports  by • 348,  354,  863,  927,  992,1115,1121 

Res  lutinn  by 867 

Billsby 773,  929,  962 

Motions  by 182,  183,  218,202,305,  349,  349,349,350.455,631 

83  >,  835,  903,  942.  943,  943,  946,  965,  965.  967,  967 

984,986,1034,1069,  1074,1074,   1088,   1092,  l(i92 

1092,  1100,  1100,  1149 

BROTHERTON,  WILLIAM— (Republican.) 

Petitions  by 633 

Reports  by 174,  198,225,273,  288,  290,333,333.356,  358,359 

495,  499,  527,  532,  519,  566,  586,  586,  672,  709,  720 

722,  77(5,  832,  865.  872,  887,  934.  940,  952,  983,  990 

1000,  1011,  1062,  U91,  1091,  1107,  1114,  11'5 

R°solu'ion  by 50 

Bills  by ". ...   58,148,221,540,667 

Motions  by 79,  128,  139,  220,  397,  453,  462,  496,  553,  764, 784,  1012, 1085 

o 

CALLS  OF  THE  HOUSE- 

Ordered 3.  4,  6,  8,  83,  106,  107.  142.150,  183.  193,  199.251 

274,  401,  437,  685,  697,  707,  712,  748,  777,  815,  802 
903,919,  9J0,  996,  1001, 1034.  1063,  1009,  1149 

CARR,  ANDREW  J.— (Democrat.) 

Petition  by 237 

Repo  tsby 541,807 

Resoluti  ns  by 50,  482 

Joint  Resolution  by > 193 

B  lis  by 704,  772 

Motions  by 766,  831 

Leave  of  absence  granted  to 122 

GAVINS,  E.  H.  C— (Republican.) 

Pe'itinns  by 60,  273 

Reports  iiy 344,354,524,  659,807,883,1046 

Res  iluiion  by 303 

Bills  bv 42,147,443,443,  530 

Joint  Resilution  by 304 

Motions  by 15,  60,  188,  273,  287,  363,  392,  427,  550,  .590,  621 

652,  752,  752,  816,  839,842,  849,  923,  945  948, 1087 
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* 

CHAPMAN,  GEORGE  H.— (Republican.) 

Elected  Assistant  Clerk  and  qualified 12 

CLARK,  PIIILO.— (Rcpnblcan.) 

Petition  l)y 49C 

R<^portby 898 

Motion  by 898 

CLAYPOOL,  II.  R — (Democrat.) 

Repf^rts  by 259,  294,  .598,  872 

Resolutions  by ]34,  ]  1 14 

Bills  by i:18,  263 

Leave  of  absence  granted  i^ 487 

CLEMENTS,  RICHARD  A.,  Jr.— (Democrat.) 

Petitions  by 159,  .'JlO 

lit  port  by 809 

Resolutions  by 187.  214.  11"4 

Rills  by 221,3  9  547,547,  704 

Motions  by 9,  12,21,  113, 15:?,  ]G(i,  188,  19(3.234,2511.  3)9,  4G7 

590,  621,  62(5,  627,  628,  645,  647,  710,  701,  765,  786 
814,^23,832,833,  946,  947,  948,  9()3,  969,   lOCO 

1050,  1058 
Leave  of  absence  granted  to 392 

CLERK,  ASSISTANT— 

Grorge  11.  Chapman  elected 12 

Report  by 42 

CLERK,  PRINCIPAL— 

Richard  J.  Ryan  elected 11 

COLGROVE,  SILAS— (Republican.) 

Reports  by 129,129,343,347.  405,408,  408,  409,  436,  S-^S,  504 

519,  521,  521,  522.  555,  5.55,  555,  565,  593,  0.53.  674 
721,  732,  732,  857,  857,  908,  1('36, 1037,  1051 

Resolutions  by 53,  1116 

Bills  by 59.  65,  65,  149,  217,220.221,510,529 

Jlotionsby 3,  4,5,  5,  6,  7,7,  K  ,  14,88,  150,  217,218,244,399 

399,  404,  421,  426,  471.  487  521,  5  2,  546,  568   .568 

569,  592,  624,  024,  685,  086,  697.  721.  722,  7M9.  836 

836,  841,  806.  882,  908,  1003,1020,  1021 

COLLIER  A.  G. — (Anti-Lecompton  Democrat.) 

Petitions  by 238 

Rei)orts  by 359 

Resolutions  by 87,  131 

Bills  by 702 

Motions  by 82,178,  179,3:2,  365,381,  518,523,558,588,589 

052,  659,  765,  76G,  820,  935 
Joint  resolution  by 64 

COMMITTEES  OP  FREE  CONFERENCE— 

On  House  Mil  No   12 471 

On  Hous'bill  No.  29 715 

On  House  bill  No.  93 852 

Felative  to  tt  e  las;  hour  of  the  session  for  pa- sing  bills 1050 

On  House  bill  No.  341 , 1101 

COMMITTEES— 

Joint  select 14,  182,236,  1050,  1120 

COMMITTEES  SELECT— 

On  rules  of  the  House 20 

To  provide  for  opening  the  session  with  prayer 21 

On    stationery 30 

To  inquire  into  the  cost  of  employing  an  official  reporter 47 

On  Il'.usebill  No.  13 69 

On  House  liill  No.  14 69 

On  House  bill  Nor  17 71 

On  House  bi'l  No .  21 79 

On  that  portion  of  the  Governor's  message  relating  to  a  sub-treasury 92 

To  examine  accounts  and  vouchers  of  Agent  of  State,  etc • 136 
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COMMITTEES,  SELECT— 

On  that  part  of  the  Governor's  message  relating  to  banks • t 130 

On  th^t  part  of  the  message  relating  to  the  rendition  of  fugitives  from  justice J36 

On  that  part  of  the  messajje  relatng  to  the  action  of  the  Governor  and  other  State  officers 

in  regard  to  the  benevolent  institutions 130 

On  House  bill  No.  24 137 

On  House  bill  No.  6* 164 

On  House  bill  No.  73 166 

On  House  l)ill  No.  74 166 

On  HousrJbili  No.  83 168 

On  Hou-e  bill  No.  86 16?" 

To  investigate  the  condition  of  the  sinking  fund 185 

On  Senate  bill  No.  3 220 

On  the  su  j  ect  of  colonization 222 

On  Hon.se  bi  1  No.  52  and  reports  of  committee 229 

In  regard  to  the  labor  of  convicts  on  a  certain  plank  road  in  Clark  county 237 

On  House  bUl  No.  12  and  Senate  amendments 268 

On  House  b  II  No.  118 269 

On  House  bill  No.  114 276 

On  Sena  e  bill  No.  116 275 

On  House  bill  No.  IJl 283 

On  House  bill  No.  Ii2 , 284 

On  House  bill      o.  120 285 

Ch'nge  made  in  committee  on  House  bill  No.  118 285 

On  repor;  of  the  committee  on  roads 291 

On  petition  from  Wm.  Sheets  relative  to  a  certain  c'aim 344 

On  the  subjrct  of  ])at8nt  and  quack  medicines 360 

'      On  House  bill  No.  187 380 

On  Senate  bil  No.  144 38C 

On  Hni-e  bill  No.  1!)9 387 

On  House  bih  No.  1.54 391 

OnHoubebillNo   143 391 

On  House  bill  No.  151 393 

On  rouse  bill  No.  178 397 

0 n  House  bill  No .  1 19. 399 

On  House  bill  No.  190 399 

On  H-usebill  No.  108 404 

On  House  Uiil  No.  170 420 

On  House  bill  No.2(i3 431 

On  House  bill  No.  1 439 

Relative  to  forming  a  new  county  from  Perry  and  Spencer 452 

On  House  lull  No.  37 452 

Changes  made  in  committee  on  House  bill  No.  151 454 

Onllousebill   ^  o.  212 461 

On  House  bill  No.  215 461 

On  House  bi  1  No.  224 464 

On  House  bill  No  216 465 

On  House  b  11  No.  228 465 

On  House  bill  No.  2 "6 460 

On  House  bill  No.  137 474 

For  submitting  proposed  amendments  to  the  constitution 486 

On  House  bill  No.  14v» 508 

OnHou^ebill  No.  102 517 

On  the  subject  of  a  new  State  prison  in  the  northern  part  of  the  State 528 

On  House  bill  No.  238 537 

On  the  f-ubject  of  f^ie  prices  paid  for  public  printing 537 

OnHousei'ill  No.  19S 543 

On  House  bill  No.  72 561 

Relative  to  the  protection  of  fish  in  Cedsr  Lake 575 

Mr.  Sullivan  added  to  select  cemmittee  on  House  bill  No.  238 596 

On  House  bill  No.  291 597 

On  House  bill  No   278 , 598 

On  House  hill  No.  130 624 

On  the  petition  of  John  C.  Osborne 633 

On  House  hill  No.  207 645 

On  p^^tition  praying  the  removal  of  Samuel  McFadden  from  the  common  pleas  judgeship..  656 

On  House  bill  No  273 608 

On  House  bill  No.  295 671 

Messrs.  Colarove  and  Thompson  of  Elkhart  added  to  committee  on  House  bill  No.  295. .. .  673 

On  IK  use  liill  No.  300 706 

On  IIous.  bill  No .  142 724 

On  House  bill  No.  No.  3^?! 742 

On  House  bill  No.  125 752 

On  House  bi  1  No.  304 764 

On  House  bill  No.  306 764 

On  House  bill  No.  3  0 765 

On  House  bill  No.  313 765 

On  House  bill  No.  3 1 4 766 

Messrs.  Sherman  and  Rilter  added  to  committee  on  House  bill  No.  310 767 

On  Senate  bill  No.  23 767 

On  a  petition  relative  to  amending  the  law  for  the  incorporation  of  cities 801 

On  House  bill  No.  209 809 

Under  Mr.  Stanfield's  resolution 817 

On  House  bill  No.  324 : 825 
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COMMITTEES,  SELECT— 

On  House  bill  No.  322 831 

On  House  bill  No  327 851 

On  Senate  bill  No.  62 852 

On  House  bill  No.  298 858 

On  a  petition  relative  to  the  qualification  of  rai'road  engineers 859 

On  a  petition  relative  to  a  change  in  the  13th  article  of  the  conBtitution 939 

On  House  bill  No.  337 9C6 

OnSenatebill  No.  251 968 

On  Senate  bill  No.  ]3 1013 

OnSenatebill  No.  211 1018 

On  Senate  bill  No.  208 IOvJS 

On  Senate  bill  No.  165 1026 

Under  Mr.  Gordon's  resolution  relative  to  the  penal  law 1114 

COMMITTEES,  JOINT  STANDING— 

Announced  ty  the  Speaker 39 

COMMITTEES,   STANDING— 

Announced  ))y  the  Speaker 37 

Mr.  Keefer  excused  from  committee  on  affairs  of  Indianapolis 50 

Mr   Sherman  excused  from  committee  on  canal  trust  funds 61 

Vacancies  filled  by  the  Speaker 138 

•M  r.  Harney  added  to  the  committee  on  education .^  142 

» 

COMMITTEES  OF  THE  WHOLE— 

On  the  Governor's  message 43 

On  the  petition  relative  ti  >  women's  rights 158 

On  House  bil Is  Nos .  65  and  22 - 237 

On  House  bill  No.  29  and  proposed  amendment 255 

On  House  bills  Nos.  22,  65  and  123 342 

On  House  bills  Nos.  47,  55  and  56 556 

•  COMMUNICATIONS— 

From  the  Superintendent  of  the  Hospital  for  the  Insane 75 

From  the  Auditor  of  State 93 

From  the  President  of  the  Bank  of  the  State 125 

From  the  Superintendent  of  the  Deaf  aud  Dumb  Asylum 125 

From  the  Superintendent  of  the  Asylum  for  the  Insane 12S 

From  the  State  Temperance  Convention 141 

From  Morrison  <&  Ray,  relative  to  a  certain  claim 145 

From  tha  Auditor  of  State 208 

From  the  Auditor  of  State 210 

From  the  Auditor  of  State 211 

From  the  Auditor  of  State 257 

From  the  Auditor  of  State 253 

From  the  ?  uperintendent  of  the  Deaf  and  Dumb  Asylum 262 

From  the  Commissioner  of  Indian  affairs 265 

From  Hon.  Wm.  E.  Niblack,  relative  to  certain  Indian  afi'airs 315 

From  the  Superintendent  of  the  Institute  for  the  Blind 315 

From  Hon.  J.  B.  Foley,  relative  to  certain  Indian  affairs 317 

From  the  Auditor  of  State  relative  to  cost  of  conveying  convicts  to  the  State  Prison 334 

From  the  Trustees  of  the  Wabash  and  Erie  Canal 422 

From  the  Trustees  of  the  Wabash  and  Erie  Canal 423 

From  the  Auditor  of  State  relative  to  accounts  of  the  Secretary  of  State 463 

From  the  President  of  the  Board  of  Trustees  of  the  Vincennes  University 488 

From  the  Agent  of  State 566 

From  the  Superintendent  of  the  Hospital  for  the  Insane 649 

From  the  Governor 652 

From  the  Trustees  of  the  Wabash  and  Erie  Canal 774 

From  the  Auditor  of  State. 834 

COMSTOCK,  JOHN.— (Republican.) 

Petition  by ^ 519 

Reports  by 226,  227,  373,  373,  425,  425.  52^,  580,  715,  802,  984 

Motions  by 389,447,543,589,674.  924,924,1022,1077 

Leave  of  absence  granted  to 273 

CONTESTED  SEATS— 

Report  by  Mr.  Stanfield  in  regard  to  the  contested  seat  of  Hon.  J.  B.  Firestone 82 

Report  by  Mr.  Stanfield,  relative  to  the  seat  of  Hon.  J.  B.  Firestone 240 

CONVENTIONS,  JOINT— 

Organized 109 

Elected  G.  F.  Cookerly,  T.  M.  Brown  and  Samuel  H.  Buskirk,  State  Prison  Directors 110 

Elected  James  R.  Bryant,  State  Librarian 112 

H.  J.— 74. 
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CONVENTIONS,  JOINT— 

Elected  Richard  Raleigh,  Trustee  of  the  Wabash  and  Erie  Canal ...••  113 

Elected  John  C.  Walker  State  Printer 116 

Elected  James  A.  Cravins  State  Agent H" 

Adjourned  sine  die 12T 

A  joint  convention  organized ^50 

Elected  E.  Dumont  President  of  the  Board  of  Sinking  Fund  Commiasioners 151 

Elected  P.  M.  Parks,  J.  F.  Carr,  B.  McClelland  and  Jacob  Bemusdaffer,  members  of  the 

Board  of  Sinking  Fund  Commissioners 152 

Adjourned  sine  die 1^6 

Organized • 1^' 

Heard  the  petition  of  iundry  women  asking  the  same  rights  in  property  as  are  enjoyed  by 

men ■ l^i 

Adjourned  siwe  (Zi6 • '  -•••• 1^' 

COTTON,  ISAAC  N.— (Republican.) 

Petitions  by 1 '  ^)  237 

Reports  by 585,1045 

Bills  by 198,252,551 

Motions  by 4-4,550 

D 

DAYIS,  JOHN  S.— (Whig.) 

Called  to  the  chair  as  Speaker  pro  tempore 4 

Reports  by 194,  194,  286,  405,  400,  407,  408.  5U2,  520.  520 

552,  554,  554,  561,  593,  594,  1036,  1046,   1057 

Rejolution  by 60 

Bills  by 34,  259,  260,  262,  263,  307,  528,  529,  529,  530,  551 ,  664 

Joint  resolution  by '^I 

Motions  by 33,69,72,83,  95,  191,237,250,259,274,276,270 

287,  398,  436,  437,  439,  439,  495,  507,  534,  537,  503 

572,  584,  645.  709,  740,  740,  748,  752,  811,  814,  819 

924,  929,  936,  1050,  1052,  1071 

Petition  by - 82 

Leave  of  absence  granted  to 307 

I>AVISSON,  SYLVANUS.— (Republican.) 

Petition  by I'O 

Leave  of  absence  granted  to 362 

DEAF  AND  DUMB,  ASYLUM  FOR  THE— 

Communication  from  the  Superintendent  125 

C  ommunication  and  report  of  the  Superintendent  and  Trustees 202 

DEYOL,  CLARK.— (Ind.  Republican.) 

Reports  by 890,1083 

Bills  by 442,585 

Motions  by 12,10,  140,  671,089,924,930,  1001 

DOBBINS,  CUTTER  S.— (Democrat.) 

Petition  by 60 

Reports  by 202,207,660.  806 

Resolutlansby 19,80,88,214,  3(11,300,482 

Bills  by 59,  147,  196,217,  041,604 

Motions  by 10,30,33,00,  72,  192,231,239,284,350,351,304 

576,  583,  583,  584,  590,  003,  621,  659.  660,  695,  712 
732,  764,  764,  839,  847,  954.  963,  960,  999,,  1000 

1003,  1063 

Leave  of  absence  granted  to 487 

Motion  withdrawn  t?y c 661 

DOORKEEPER— 

Robert  Jenning  elected 12 

Report  by,  relative  to  newspapers 33 

DOUGHERTY,  OLIYER  R.— (Democrat.) 

Reports  by 677.737,802,809,885 

Resolutions  by 42,482,  922,  1001 

Joint  resolutions  by 19i,  301 

Bills  by 275,  741,972 

Motions  by 3,  6,  41,  49,  02,  70.81,85,88,  104,  106,  124,  140 

160,  167,  189.  192,  269,  272,  3t0,  321,  32.':!,  325,  325 
327,  374,  389,  456,  408,  522,  523,  563,  504,  566,  572 
588,  601,  602,  624,  625,  646,  648,  662,  684,  699,  707 
726,  741,  742,  649,  763,  839,  924,.929,  945,946, 1001 

1005,  1072,  1147 
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/ 

DURHAM,  NO  All  C- (Democrat.) 

Petition  by 82 

Reports  hy 290,291,292 

Resolutions  by 20,133,212,232,209 

Bilsby 57,64,442 

Joint  resolution  by.. 35 

Motionaby 71,495,535,558,590,801,824,842 

E 

EARLY,  SAMUEL  ST.  C— (Democrat.) 

Reports  by 292,374,721 

Bills  by 55,134,190,003 

Motions  by 325,433,700,1103 

EASTHAM,  ISAAC  N.— (Democrat.) 

Bills  by 263,044 

EDWARDS,  WM.  K.— (American.) 

Petitions  by •  1^8,  240 

Reports  by 230,  235,  255,  342,  425,  550,  598,  812,  890,  890, 1044,  1046 

Resolutions  by 1'*^'  ^^-' ^~"*'„^yi 

Bills  by...... 92,  134,  146,  195,251,260,  307,547,548,748 

Motions  by 5,  40,  49.  71,  78,  83,  87,   106,110,121,125,126 

127,  135,  160,  178, 180,  195,  222,  250,  255,  3C7,  324 

326,  361,  363,  364,  387,  460,  508,  522,  533,  533,  556 

^  561,  636,  649,  686,  728,  730,  800,  809,  843,  866,  690 

890,  931,  931,  935,  902,  907,  1008,  1017,  1070,  1077 

1089,  1092 

Memorial  by 305 

Ptotestby ^^' 

ELECTION  OF— 

Speaker '0 

Principal  Clerk H 

Assistant  Clerk -• 12 

Doorkeeper • 12 

Directors  for  the  State  Prison HO 

State  Librarian 112 

Trustee  of  the  Wabash  and  Erie  Canal 114 

State  Printer •. ll'> 

Agent  of  State 117 

Sinking  Fund  Commissioners. 151 

F 

FIRESTONE,  JOHN  B.— (Democrat.) 

Petitions  by 100,496,843 

Report  by kVJ^fi^ 

Resolutions  by '      V.ii 

Motions  by 17,  54,  215,  216,  232,  317,  388,  402,  496,  518 

FORDYCE,  JOSEPH  B.— (Republican.) 

Reports  hy 278,  535 

Bills  by, 59,  442 

Motions  by '^^^'qoo 

Leave  of  absence  granted  to 14»  392 

Gc 

GIFFORD,  THOMAS.— (Democrat.) 

Reports  by 294,285,411,507,540,565,583,634,091,691,872,960 

Resolutions  by 13,20,185,206,473 

Motions  by 41,  150,167,317,394,421,559,  707,708 

GORDON,  J.  W.— (RepubUcan.) 

Called  the  House  to  order 3 

Motions  by 4,  5,  6,  400,  455,  485,  510,  544,  547,  708,  708,  794,  1020, 1096 

Elected  Speaker 10 

Returned  thanks  to  the  House H 

Resolutions  by 145.145,180,180,185,214,587,1113 

Bill  by , 551 

Leave  of  absence  granted  to o*^ 

Joint  resolution  by • • • ^"3 
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GOVERNOR— 

Governor  Willard  submitted  his  biennial  message 22 

CommuDication  from  the 652 

Veto  message  on  House  bill  No.  195 901 

Veto  message  on  House  bill  No.  29 908 

GREGORY,  WM.  H.— (American.) 

Report  by • 849 

Resolution  by 47 

Bills  by 42,264.770 

Motions  by 351,  664,  825,  849 

GRIFFIN,  ELIHU.— (Republican.) 

Petitions  by 141,159,343,424,575,593 

Reports  by 173,  203,  226,  317,  333,  357,  373,  379,  400,  419,  419 

448,  452,  457,  473,  484,  495,  549,  567,  586,  598,  600 

633,  661,  667,  735,  738,  763,  776,  865,  899,  922,  939 

987,990,  1069,1091,  1146 

Resolutions  by '83,  632 

Bills  by 56,  57,  134,  443 

Motions  by 137,  138.  1.59,  164,  314,  392,  399,  405,  410,  466.  481 

487,  581,  735,  858,  905,  930  6  97,  1031,   i031.  1033 

H 

HALL,  FESTUS— (Rupublican.) 

Reports  by 295,453,527,577,722,899 

Resolution  by 13 J 

Bills  by 65,  134 

Motions  by 625,690,821 

Leave  of  absence  granted  to 122 

HALL,  WILLIAM— (Republican.) 

Petitions  by 128,201,238,403 

Bills  by 69 

Motions  by 69,425,558,589 

Leave  of  absence  granted  to 2(3 

HAMILTON,  JONATHAN  H.— (Republican.) 

Resolutions  by 53,  183 

Bill  by   60,970 

Motions  by 625,  1073 

Leave  of  absence  granted  to 122,  273 

HAMILTON,  ORVILLE  S.— (Republican.) 

Petition  by 238 

Reports  by 270.  420,  447,  539,  575,  691,  691,  732,  777,  873,  979,  1037 

Resolutions  by 52,89,106,145,148,  437,  531 

Bills  by 54,  55,59,  92,  135,198,260,308,445,445,474  539 

Motions  by 18,48,51,86,86,138,140,  160,  164,166.  167,  184 

236,  238,  329,  357,  365,  383,  391,  399,  467,  495,  506 
536,  539,  575,  589,  590,  591,  591,  597,597,  600,  620 
632,  647.  655,  662.  686,  707,  752,  785,  790,  830,  835 
835,  882,  882,  949,  950,  986,  996,  999,  1003,  1063 
1064, 1080,  1093,  1100 
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OCK,  WILLIAM— (Democrat.) 

Resolutions  by 64,  143 

Bills  by 149,195,  262 

Leave  of  absence  granted  to 128 

HANNA,  JAMES  M.— (Judge  Supreme  Court.) 

Members  sworn  into  office  by  _ 5 

HARNEY,  JAMES  F.— (Democrat.) 

Memorial  by 233 

Reports  by 710,  869 

Resolutions  by 86.184,  1117 

Bills  by 49,65,264,  400,444,663 

MoUona  by 7,  133,  151, 269,  382,  445.  506,  530,  557,  569,  570 

588,  623,  646,  684,  712.  784,  864,  869,  1000,  1103 
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HARRISON,  THOMAS  J.— (Republican.) 

Petition  by G56 

Reports  by 227,293,375,534,534,534,889,889,889 

Resolution  by 48 

Bills  by 66,  263 

Motions  y^y 219,  219,235,384,506,945,999,1071 

Leave  of  absence  granted  to 121 

HARTLEY,  WM.  L.— (Democrat.) 

Reports  by 594.  1011 

Resolutions  by 64,  133,  212.  214,  302,  533,  770,  770 

BUlsby 147,  442,  802 

Motionsby 105,  236,  787 

HUNTER,  MORTON  C— (Republican.) 

Petition  by 421 

Reports  by 62,511,745,897,979 

Resolutions  by 20,  142,  150,  360 

Bills  by 147,  216.  217,  218 ,  220,  275,  309,  310.  310,  310,  438.  705, 1027 

Motionsby 8,  47,  105,  106,250,  284,306  319,  587,  588,588,  590 

590,  591,  624,  625,  626,  626,  707,  714,  718,  720,  738 
745,  804,  936,  964,  968,  9Q7,  J016,  1027,  1059, 1084 

Joint  resolutions  by 49,  215 

Leave  of  absence  granted  to 121 


INSANE,  HOSPITAL  FOR  THE— 

Communication  from  the  Superintendent 75 

Communication  and  report  from  the  Superintendent 126 

Communication  from  the  Superintendent 649 


JEFFERIS,  WM.  C— (Republican.) 

Petitions  by 159,200 

Memorial  by 201 

Reports  by 270,355,411 

Bills  by 56,  196 

Motions  by 170,  564,707,  963,  108G 

JENNINGS,  ROBERT— (American.) 

Elected  Doorkeeper  and  qualified 12 

JOHNSTON,  SAMUEL  H.— (Republican.) 

Reports  by - 231 ,  479 

Resolutions  by 88,  131,  474 

Bills  by 135.  148 

Motionsby 154,  374,  66' 

Leave  of  absence  granted  to 505 

JOINT  RESOLUTIONS  OP  THE  HOUSE- 

(See  tabular  statement  at  the  close  of  the  index.) 

JONES,  C ALYIN— (Anti-Lecompton  Democrat.) 

Reports  by 358,  481 

Resolutions  by 63 ,  360,  400,  474 

Bills  by 36,  135,  197,  585 

Motions  by 68,  166,354,390,  523 

JORDAN,  HENRY— (Democrat.) 

Petition  by 664 

Resolution  by 88 

Motionsby 191,  212,250,273,305,369,  662 

K 

KEEPER,  AUGUSTUS— (Democrat.) 

Report  by 478 

Bill  by 378 

Motionsby 6,  8,  16.  20,  133,  143,226,318,321,  333,321,  357 

367,  377,  403,  404,  436,  680,  570,  572,  573,  627,  627 
665,  734,  750,  950,  961,  963,  1081,  1081,  1082 

Excused  from  committee  on  affairs  of  Indianapolis 50 

Leave  of  absence  granted  to : 259 
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KELLY,  JONATHAN,  Sr.— (Democrat.) 

Sworn  into  office 8 

Report  by 667 

Resolution  by 54 

BUI  by ; 197 

KEMPF,  M.— (Democrat.) 

Petition  by - 518 

Report  by 176 

Resolutions  by 46,53,133 

Joint  Resolution  by 84 

Bills  by 59,  442,  446,  703 

Motion  by 68 

Leave  of  absence  granted  to 366,  579 

KNOWLTON,  C.  B .—(Democrat.) 

Petitions  by 578,  701 

Memorials  by 60,  558 

Reports  by ^-  82,  742 

Resolutions  by 87,  301,  447 

Bills  by 444,  445,  446,578,770,  773 

Motions  by 18,  19,69,  80,578,620,  629,629,655,  696,728,801 

823,925,  964,966,9(38,968 
Leave  or  absence  granted  to 21,  122 

L 

1.AWHEARD,  BANNER— (Democrat ) 

Reports  by 535,  542 

Resolutions  by 50,  132,  143,  180,  213,214,341,438 

Motions  by 31,32,  107,  124,  158,176,  182,435,453,523,633,700,718,933.964 

Leave  of  absence  granted  to 259 

LEWIS,  DAVID  S.— (Democrat.) 

Sworn  into  office 8 

LIBRARIAN— 

James  R.  Bryant  elected 112 

M 

MAJOR,  WILLIAM— (Democrat.) 

Resolution  by •  •  •  •     303 

Bills  by 198,  445,667,773 

Motion  by 283 

MANSFIELD,  JOHN  L— (Republican.) 

Petition  by 239 

Reports  by 252,  353,  635,  804,  863,  868,  911,  1029,  1037 

Resolutions  by 268,  437 

Bills  by 56,  261 

Motions  by 137,  138,  142,  325,  481,839,864,868,  990,  991,  1059,  1065,  1065 

MARTIN,  JOHN  H.— (Republican.) 

Reports  by 293,476,476,810 

Bills  by 42,46,66,219,444,668 

Motions  by 130,  467,540,785,811,  993 

MASSEY,  GEORGE  W.— (Democrat.) 

Reports  by 175,  224,  449 

Resolutions  by 303 

Bills  by 135,  221 

Motions  by 374,  491,  823 

McLAIN,  NELSON— (Democrat.) 

Petitions  by •  240,424,592,  593 

Report  by 1047 

Motionby..   : "67 
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MELLETT,  J.  II.  -(Republican.) 

Petitions  by 75,  238,  343,  424 

Reports  by 171,  171,227,245,294,  345,345,370,  371,  371,4-26 

449,  474,  475,  501,  503,  519,  554,  554,  5G7.  5K.,  002 
731,  858,  858,  858,  896,  1036 

Resolution  by 212 

Bills  by 55,147,264,308,309,441,528 

Motions  by 177,  190,  190,  191,215,224,234,307,381,  386,  386 

433.  457,  523,  588,  626,  085.  687,  712,  739,  833,  896 
896,  917,  918,  918,  919,    1002,   1003,  1095,    lOOG 

1099.   1104 

MEMORIALS  PRESENTED— 

By  Mr.  Speaker  from  the  State  Teachers'  Association .W 

Knowlton,  from  B.  Powell,  on  the  subject  of  education 60 

Smith  of  Perry,  relative  to  a  peological  survey 89 

Jefferis,  relative  to  the  laws  affecting  colored  persons 201 

Speaker,  relative  to  horse  thief  companies 315 

Merrifield,  from  A.  Lyttle  Jones .341 

Edwards,  praying  for  aid  to  the  Wabash  and  Erie  Canal 365 

Speaker,  relative  to  horse  thief  companies 447 

Knowlton,  from  the  Trustees  of  the  Cass  county  and  Eel  River  Seminary  Society. .  5.58 

Bowman,  relative  to  the  distribution  of  the  sinking  fund 719 

MFRRIFIELD  THOMAS  J.— (Democrat.) 

Petition    by 3t4 

Memorial  by 341 

Reports  by 174,225,  525,  ()9(l 

Resolutions  by 184 

Bills  by 57,198,5.50,664 

Motions  by 21,62,  163,  189,202,212.220,  366,  401,  401,  402,402 

597,  668,  864,  966,  967,  1017,  1070,  1095 
Leave  of  absence  granted  to 251 

MESSAGES  FROM  THE  GOVERNOR— 

Biennial  message  of  Governor  Willard 22 

Informing  the  House  of  the  approval  of  bills  and  joint  resolutions 123.  275,318,  318' 362 

452,  4^6,  506,  535,  540,»567,  578,  634,  663,  709,  758,  813 

841,  899.  922,  939,  939,  940,  952,  952,  983,  991,  996, 1018 

1055,  1067,  1110,  1117,  1147 

Returning  House  bill  No.  195  with  his  objections  thereto 901 

Returning  House  bill  No.  29  with  his  objections  thereto 908 

Laying  before  the  House  sundry  joint  resolutions  of  other  States 1108 

MESSAGES  FROM  THE  SENATE— 

Announcing  the  organization  and  election  of  officers 13 

Appointment  of  a  committee  to  wait  on  the  Governor 13 

The  adoption  of  a  memorial  to  the  United  Siates  Senate 05 

The  passage  of  House  bill  No.  10  with  an  amendment 105 

The  passage  of  a  concurrent  resolution  to  go  into  elections 108 

<  The  passage  of  a  concurreat  resolution  in  regard  to  hearing  the  petition  of  certain 

women 123 

Concurrence  in  resolution  for  appointing  a  committee  to  examine  the  accounts 

•  and  vouchers  of  the  Agent  of  State,  etc 135 

Concurrence  in  a  resolution  to  meet  in  joint  convention 149 

The  passage  c-f  House  Joint  Resolution  No.  8 178 

The  passage  of  a  resolution  for  taking  Legislative  Sentinel 178 

The  passage  ef  Senate  bill  No.  60 216 

The  passage  of  Senate  bill  No.  3 219 

The  passage  of  a  resolution  authorizing  a  joint  committee  on  the  alledged  swamp 

land  frauds 236 

The  passage  of  Senate  bill  No.  30 266 

The  passage  of  Senate  bills  Nos.  116,  1,  107  and  8 2(ir 

The  passage  of  House  bill  No.  12  with  amendments 268 

Senate  bill  No.  60  for  the  Speaker's  signature 209 

Senate  bill  No.  3  for  the  Speaker's  signature 295 

Senate  bill  No.  116  for  the  Speaker's  signature 310 

The  passage  of  House  Joint  Resolution  No.  13 317 

The  passage  of  House  bill  No.  67 317 

The  passage  of  House  bill  No.  11 333 

The  passage  of  Senate  bill  No.  144 3a5 

The  passage  of  Senate  bills  Nos.  84  and  131 387 

The  passage  of  Senate  bill  No.  102 427 

The  passage  of  Senate  bills  Nos.  49  and  172 427 

The  passage  of  Senate  bill  No.  142 428 

Senate  bill  No.  84  for  the  Speaker's  signature 430 

Senate  bill  No.  144  for  the  Speaker's  signature 448 

A  refusal  to  concur  in  amendment  to  House  bill  No.  12 453 

The  passage  of  Senate  bills  Nos.  13,  17  and  170 4.14 

The  passage  of  Senate  bill  No.  181 457 
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MESSAGES  FROM  THE  SENATE— 

Announcing  Senate  bill  No.  170  for  the  Speaker's  signature 460 

A  committee  of  free  conference  on  House  bill  No.  12 470 

The  passage  of  House  bill  No.  23 386 

The  passage  of  Senate  bill  No.  193 .  493 

Senate  bill  No.  49  for  the  Speaker's  signature 506 

Concurrence  in  report  of  committee  on  House  bill  No.  12 5C6 

Senate  bill  No.  181  for  the  Speaker's  signature 507 

The  passage  of  House  bills  Nos.  36  and  138  with  amendments 531 

The  passage  of  House  bill  No.  168  with  amendment 538 

The  passage  of  Senate  bill  No.  63 S38 

The  passage  of  Senate  bill  No.  112 538 

The  passage  of  House  bill  No.  48 566 

The  passage  of  Senate  bill  No.  220 ". 629 

A  concurrence  in  House  amendments  to  Senate  bill  No.  145 634 

Senate  bill  No.  145  for  the  Speaker's  signature 634 

The  passage  of  House  bill  No.  210  with  an  amendment 665 

The  passage  of  House  bill  No.  29  with  amendments 691 

The  passage  of  Senate  bill  No.  23 702 

The  passage  of  Senate  bills  Nos.  28  and  32 703 

The  passage  of  Senate  bills  Nos.  39,  40  and  174 703 

The  passage  of  Senate  bill  No.  203 705 

The  passage  of  Senate  bills  Nos.  16,  19,27  and  36 705 

The  passage  of  House  bills  Nos.  16,  20,  27  and  249 710 

That  the  Senate  insists  en  its  amendments  to  House  bill  No.  29 714 

Committee  of  free  conference  on  House  bill  No.  29 7.38 

The  passage  of  House  bill  No.  93  with  amendments 739 

The  passage  of  Senate  bill  No.  207 768 

'                             The  passage  of  Senate  bill  No.  156 769 

The  passage  of  Senate  bill  No.  240 769 

The  passage  of  Senate  bill  No.  192 76!t 

The  passage  of  House  bill  No.  131  with  amendments 771 

The  passage  of  Senate  bills  Nes.  50, 51,  69,  178  and  246 771 

The  passage  of  Senate  bill  No.  25 772 

A  concurrence  in  report  of  committee  of  free  conference  on  House  bill  No.  29. .  773 

The  passage  of  House  bill  No.  195 818 

The  passage  of  Senate  bill  No.  255 825 

The  passage  of  Senate  bill  No.  212 825 

The  passage  of  Senate  bills  Nos.  82,  79,  2  and  103 \  [826 

The  passage  of  Senate  bill  No.  38 826 

The  passage  of  Senate  bills  Nos.  46,  55,  62,  64,  67,  08  and  73 827 

The  passage  of  Senate  bills  Nos.  41,  .58,  17,  78  and  81 828 

The  passage  of  Senate  bill  No.  87 828 

The  passage  of  Senate  bills  Nos.  101  and  134 829 

The  passage  of  Senate  bills  No.  251  and  45 829 

That  the  Senate  insists  en  its  amendments  to  House  bill  No.  93 851 

The  passage  of  House  bill  No.  268 665 

Senate  bill  No.  25  for  the  Speaker  s  signature ?66 

A  commitee  of  free  conference  on  House  bill  No.  93 873 

SenatebillNo.  112  for  the  Speaker's  signature 899 

.                            A  concurrence  in  House  amendments  to  Senate  bill  No.  1 02 900 

'                             The  passage  of  House  bills  Nos.  134,  224  and  267 900 

The  passage  of  House  bills  Nos.  28  and  103  wi  h  sundry  amendments 933 

The  passage  of  Senate  bills  Nos.  104  and  266 933 

The  passage  of  House  bill  No.  195 934 

A  concurrence  in  House  amendments  to  Senate  bill  No.  102 940 

Senate  bill  No.  51  for  the  Speaker's  signature f40 

The  passage  of  House  bill  No.  267  with  amendment 947 

The  passage  of  House  bill  No.  156 951 

The  passage  of  House  bill  No.  221 951 

Senate  bill  No.  6  for  the  Speaker's  signature 951 

Senate  bill  No.  V  '2  for  the  Speaker's  signature 952 

The  passage  of  House  bills  Nos.  69,  85  and  70 969 

The  passage  of  Senate  bill  No.  85 969 

The  passage  of  Senate  bills  Nos.  158,  264  and  164 970 

The  passage  of  a  resolution  requesting  the  return  of  Senate  bill  No.  186 971 

^,                              The  passage  of  Senate  bill  No.  210  and  House  bill  No.  86 971 

,,  The  passage  of  Senate  bill  No.  143  and  House  bill  No.  59 972 

The  passage  of  Senate  bill  No.  219 972 

The  passage  of  Senate  bill  No.  263 973 

The  passage  of  Senate  bills  Nos.  136,  121, 146,  150,  151,  153,  163.  201  and  226...  973 

The  passage  of  Senate  bill  No.  205 974 

The  passage  of  Senate  bill  No.  224 975 

The  passage  of  Senate  bills  Nos.  106,  130, 154  and  271 975 

The  passage  of  Senate  bills  Nos.  254,  122,  127,  129,  138,  132,  117, 119  and  94 976 

The  passage  of  House  bill  No.  5  with  amendments 977 

The  passage  of  Senate  bills  Nos.  188,  186,  184,  183,  165,  193,  238,  199,  202, 204, 

206  and  208 978 

A  concurrence  in  House  amendments  to  Senate  bill  No.  28 983 

Senate  bills  Nos.  101  and  203  for  the  Speaker's  signature 987 

Senate  bill  No.  172  for  the  Speaker's  signature 990 

Senate  bill  No.  28  for  the  Speaker's  signature 990 

The  passage  of  House  bil's  Nos.  108, 124,  130,  136, 138,  143  and  215 994 

The  passage  of  House  bill  No.  142 995 
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MESSAGES  FROM  THE  SENATE— 

AnnouneiDg  the  passage  of  House  bill  No.  340 1009 

The  passage  of  Senate  bills  Nos.  176,  209  and  275,  and  House  bill  No.  105  with 

amendments 1013 

The  passage  of  House  bill  No  295 1014 

The  passage  of  House  bills  Nos.  82,  91,  104  and  122  with  amendments 1015 

The  passage  of  Senate  bill  No.  277 1033 

The  passage  of  House  bills  Nos.  169,  328,  72  and  339 1035 

The  passage  of  a  resolution  relative  to  the  last  hour  for  passing  bills  and  appoint 

ment  of  a  committee 1049 

The  concurrence  of  the  Senate  in  House  amendments  to  Senate  bills  Nos.  63,  30 

and  142 1056 

The  passage.of  House  bill  No.  344  with  sundry  amendments , . .  •  1058 

Senate  bill  No.  17  for  the  Speaker's  signature 1059 

Senati?  bill  No.  264  for  the  Speaker's  signature 1059 

The  passage  of  Senate  bill  No.  257 1060 

Senate  bills  Nos.  77,  142  and  224  for  the  Speaker's  signature 1062 

The  passage  of  House  bill  No.  21 1062 

Senate  bill  No.  246  for  the  Speaker's  signature 1063 

Senate  bill  No.  183  for  the  Speaker's  signature 1008 

Senate  bill  No .  178  for  the  Speaker's  signature 1069 

The  passage  of  a  resolution  relative  to  the  time  of  adjourning  sme  die,  and  the 

last  hour  for  passing  bills  1071 

The  passage  of  House  bill  No.  158  with  an  amendment 1077 

The  passage  of  Senate  bill  No.  202 1081 

The  passage  of  House  bills  Nos.  35  and  281 1083 

The  passage  of  House  bill  No.  178  with  amendments 1085 

The  passage  of  House  bill  No.  147  with  sundry  amendments 1086 

Senate  bills  Nos.  138,  63,  206,  30,  104,  131,  174  and  257  for  the  Speaker's  signa- 
ture    1087 

The  passage  of  House  bill  No.  338  with  sundry  amendments 1087 

The  passage  of  House  bill  No.  341  with  sundry  an:endments 1091 

Senate  bills  Nos.  262  and  201  for  the  Speaker's  signature 1093 

The  passage  of  House  bills  Nos.  203,  201,  104,  188,  226,  218,  208,  206  and  253. . .  1093 

The  pass<»ge  of  House  bills  Nos.  152,  165,  324,  89  and  117 1094 

Senate  bills  Nos.  79  and  254  for  the  Speaker's  signature 1095 

Senate  bill  No.  129  for  the  Speaker's  signature 1095 

The  passage  of  House  bills  Nos.  245  and  293 1096 

The  passage  of  House  joint  resolution  No.  14  with  an  amendment 1099 

The  Senate  insisting  on  its  amendment  to  House  bill  No.  311 1 100 

Sanate  bills  Nos.  106  and  153  for  the  Speaker's  signature 1101 

The  passage  of  House  bills  Nos.  262,  223, 193,  322,  258  and  167 11C2 

The  passage  of  House  bills  Nos.  298,  141  and  306 1102 

A  committee  of  free  conference  on  House  bill  No.  341 1103 

The  passage  of  House  bill  No .  175  with  sundry  amendments 1104 

The  passage  of  House  bills  Nos.  279,  1,  222,  325,  254,  337,  234,  304  and  228,  and 

also  House  joint  resolution  No.  24 1105 

The  passage  of  House  bill  No.  3  with  an  amendment 1106 

Senate  bills  Nos.  263  and  103  for  the  Speaker's  signature 1107 

A  concurrence  in  report  of  committee  of  free  conference  on  House  bill  No.  341  . .  1108 

Senate  bill  No*  277  for  the  Speaker's  signature 1109 

The  Senate's  concurrence  in  House  amendirentto  Senate  bill  No.  69 1109 

The  passage  of  House  bill  No.  256 1114 

Senate  bin  No.  208  for  the  Speaker's  signature 1114 

Senate  bills  Nos.  271  and  251  for  the  Speaker's  signature 1114 

Senate  bill  No.  69  for  the  Speaker's  signature 1116 

Senate  bill  No.  156  for  the  Speaker's  signature 1136 

The  passage  of  House  joint  resolution  No.  1 1116 

The  appointment  of  a  committee  to  wait  on  the  Governor 1149 

MILLER,  CHRIS— (Republican.) 

Petition  by 770 

Reports  by 509,510,603,1045,1045 

Resolutions  by 41,  302 

Motions  by 74,571,572,861,926 

MURRAY,  CHARLES  L.— (Republican.) 

Petitions  by 159,159,  160,200,237,257,559,574 

Reports  by 158,  548,  548,  762 

Resolutions  by 15, 19,  31,  45,  47,  64.  86,  131,  145,  184,  213,  234,  301,  303,  303,  472,  537 

Bills  by 58,308,443,446,447.585,663 

Motions  by 7,  15, 15,  17,  18,  33,  51,  51,  53,  54,  73,  80,  86,  86,  93 

93,  95,  106,  108.  115,  171,  151,  157,  167,  180,193,  193 
251,  257,  269,  274,  286,  292,  305,  45J,  464,  485,  485 


815,  816,  822,  823.  831,  851,851.  862,  887,  901,  908 

920    931,  938,  941,  964,  985,  993,  1010,  1013,   1037 

'  1051,  1057,   1059 

Leave  of  absence  granted  to 1'*'  327 

Joint  resolutions  by 91»  269 
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NEBEKER.  AQUILLA— (Republican.) 

Petitions  by 333,  344 

Kesolution  by 18 

Leave  of  absence  granted  to 273 

NEBEKER,  RICHARD  M.— (Republican.) 

Petitions  by 158,237 

Reports  by 175,  224,  372,  450,  472,  483,  532,  885,  887 

Resolutions  b> 134,301 

Joint  resolution  by 803 

Bills  by. 35  55.92  310  921 

Motions' by... .   18,  34,  74,  80,  85,  86,'io7,  108,  174,199,  202,  226,'342r433,  466,  472,  536,'  708|  750 
Leave  of  absence  granted  to 9ul 

NELSON,  HASSEL— (Democrat.) 

Reports  by 202,202,290,355,500,720,850.872 

Bills  by 57,529 

Leave  of  absence  granted  to 367 

NEWTON,  JAMES  B.— (Democrat.) 

Resolution  by 53 

Motion  by 36 

o 

OFFICERS  OF  THE  HOUSE— 

Elected > 10 

ORDER  OP  BUSINESS— 

Announced  ••« 40 

OCGANIZATION— 

Informing  Senate  of  organization  of  the  House 13 

Of  the  Senate 13 


PARKS,  JAMES  0.— (Republican.) 

Petitions  by 201,222,239,294,  939 

Reports  by 175,  225,317,357,  448,449,453,507,525,  634,  720 

870,  888,  899,  901,  951,  988,  1059,  1147 

Resolutions  by. 52,  186 

Bills  by 148,  197,220,260,264,264,309 

Motions  by 169,  231,  239,  282,  292,  394,  871,  939,  991,  1116 

Leave  of  absence  granted  to 122,  524 

PARBETT,  WM.  F.— (Democrat.) 

Petitions  by 452 

Reports  by. .. .  177,  222,  34G,  347,  352,  370,  372,  409,  553,  565,  601,  856,  859,  859,  905,  1107,  1109 

Resolution  by 361 

Bills  by 147,  508,  530,  531,  .579 

Motions  by 11,  72,  79,  168,  245,  493,  533,  627,  753,  839,  856,  900,  991,  1013,  1074, 1120,  1146 

Leave  of  absence  granted  to 259 

PETITIONS  PRESENTED— 

By  Mr.  Speaker,  on  the  subject  of  temperance 34 

Speaker,  relative  to  draining  swamp  lands 34 

Scott,  from  sundry  citizens  of  Laporte  county  on  the  subject  of  fishing 34 

Wildman,  on  the  subject  of  temperance 34 

Stanfield,  relative  to  a  claim  preferred  by  Jas.  Davis 50 

Stanfield,  relative  to  a  claim  preferred  by  R.  L.  Farnsworth 50 

Dobbins,  oa  the  subj  ect  of  temperance 60 

Gavins,  on  the  subject  of  temperance 60 

Mellett,  on  the  subject  of  the  game  law 75 

Speaker,  on  the  subject  of  temperance 80 

Davis,  from  J.  C.  Jocelyn  on  the  subject  of  salaries 82 

Durham,  from  Thos.  Johnson  relative  to  a  certain  claim 82 

Firestone,  on  the  subject  of  licensing  stallions It'P 

Scott,  on  the  subject  of  landlord's  liens 128 
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PETITIONS  PRESENTED— 

By  Mr.  Hall  of  Grant,  in  reference  to  temperance 128 

Branham,  in  reference  to  the  liabilities  of  Drake  and  Bright 128 

Griffin,  in  reference  to  the  Calumet  feeder  dam 141 

Speaker,  from  sundry  colored  persons HI 

,  from  sundry  women  ask'ng  the  same  rights  in  property  as  are  enjoyed  by 

men }.^J^  ' 

Edwards,  on  the  subject  rf  swamp  lands l>>o 

Nebeker  «f  Warren,  in  reference  to  temperance 159 

JefiTeris,  on  the  subject  of  the  game  law 159 

Murray,  on  the  subject  of  the  game  law 159 

Clements,  relative  to  a  claim  made  by  C  E.  Smith 159 

Griffin,  in  reference  to  damages  claimed  by  J.  0 .  Debblf 159 

Murray,  relative  to  a  claim  preferred  by  Chas.  0.  Seeley 160 

Murray,  relative  to  a  claim  preferred  by  Joel  Ellis 160 

Cotton,  on  the  subject  of  temperance l^j) 

Davisson,  relative  to  a  modification  of  the  interest  law 1 '  0 

Whetzel,  from  W.  E.  Tansey  relative  to  a  certain  claim 171 

Scott,  from  W.  II.  H.  Whitehead  relative  to  a  cei  tain  claim 171 

Jefferis,  in  reference  to  draining  swamp  lands • 200 

Power,  in  reference  to  reducing  the  price  of  public  printing 200 

Murray,  in  regard  to  the  formation  of  school  districts 200 

Parks,  in  reference  to  temperance 201 

Hall  of  Grant,  in  reference  to  temperance 201 

Wood,  in  reference  to  a  geological  survey 201 

Treadway .  in  reference  to  reducing  the  price  of  public  printing ~01 

Parks,  relative  to  colonization ^22 

Nebeker  of  Warren,  relative  to  temperance ~37 

Murray,  relative  to  a  claim  in  favor  of  Stainfers 237 

Carr,  relative  to  working  convicts  on  a  certain  plank  road 237 

Cotton,  relative  to  the  estpblishment  of  agricultural  colleges 237 

Collier,  relative  to  reducing  the  price  of  public  printing 2^ 

Hamilton  of  Boone,  concerning  a  stay  law 238 

Sullivan,  relative  to  reducing  the  prico  of  public  printing ^^ 

Shall,  relative  to  reducing  the  price  of  public  printing 2.i« 

Mellett,  praying  the  enactment  of  dog  laws *^ 

Hall  of  Grant,  relative  to  temperance *^ 

Parks,  relative  to  the  fees  of  township  officers  in  State  cases -^^ 

Mansfield,  on  the  subject  of  education 239 

Edwards,  relative  to  improving  the  breed  of  cattle -40 

McLain,  relative  to  enlarging  the  jurisdiction  of  justices ~40 

Murray,  relative  to  a  claim  in  favor  of  Joel  Ellis 257 

Speaker,  relative  to  damages  claimed  by  A.  W.  Jones -57 

Cavins,  on  the  subject  of  temperance -^^ 

Nebeker  of  Vermillion,  on  the  subject  of  interest ^^^ 

Hall  p.  Grant,  relative  to  the  Grant  circuit  court 403 

Speaker,  relative  to  companies  for  the  arrest  of  horse  thieves 403 

Speaker,  relative  to  building  an  Indianapolis  University 403 

Hunter,  praying  for  a  law  to  prevent  tllegal  voting 421 

Mellett,  relative  to  a  ten  per  cent,  interest  law 4^4 

McLain.  relative  to  a  ten  percent,  interest  law 424 

Griffin,  relative  to  the  drainage  of  swamp  lands 4^4 

Parrett,  relative  to  forming  a  new  county  from  Perry  and  Spencer 45- 

Firestone,  relative  ta  certain  claims  thereio  named 496 

Clark,  relative  to  companies  for  the  arrest  of  horse  thieves 496 

Stanley,  relative  to  remunerating  certain  persons  for  prosecuting  felons 4 JC 

Speaker,  relative  to  the  claim  of  John  H.  Ohr 496 

TJsrey ,  relative  to  a  law  for  taxing  dogs 4  J7 

Wildman,  relative  to  remunerating  certain  persons  for  prosecuthig  felons 497 

Waterman,  relative  to  a  certain  claim  therein  named 497 

Wood,  in  relation  to  the  Wabash  and  Erie  canal 5jb 

Kempf,  praying  a  change  in  the  law  regulating  official  fees 5ia 

Comstock,  relative  to  making  drinking  places  public  nuisances 519 

Clements,  relative  to  the  Wabash  and  Erie  canal 519 

Speaker,  relative  to  giving  employment  to  graduates  of  the  blind  asylum •  ■  •  •  55a 

Murray,  relative  to  a  claim  in  favor  of  Francis  Henry,  et  al 55J 

Murray,  prajing  a  division  of  judicial  circuit, 5^4 

Griffin,  relative  to  a  law  protecting  fish  in  Cedar  Lake ;• 5^2 

Usrey,  relative  to  attaching  Sullivan  to  Vigo  county  as  a  common  pleas  district ....  5/a 

Knowlton,  praying  a  change  in  the  time  of  holding  the  Cass  circut  courts 5 /S 

Summers,  in  reference  to  a  certain  claim ■ 59^ 

McLain,  relative  to  a  claim  in  favor  of  Wm.  Fleming ^j|* 

Griffin,  relative  to  a  claim  in  favor  of  Geo.  W.  Lawrence ^^ 

McLain,  in  regard  to  the  Wabash  and  Erie  canal 593 

Brotherton,  from  John  C.  Osborne,  praying  certain  relief °t^ 

Harrison,  praying  the  removal  from  office  of  Samuel  McFadden  o^o 

Jordan,  relative  to  a  claim  of  Isaac  R.  Sibert  and  others ^^o 

Summers,  in  regard  to  a  claim  of  James  R.  Lembier ^'^ 

Wheeler,  relative  to  the  Wabash  and  Erie  canal ?(| 

Usrey,  on  the  subject  of  education i,2« 

Miller,  from  sundry  citizens  of  Tippecanoe  county ''!r 

Knowlton,  reUtive  to  amending  the  law  for  the  incorporation  of  cities »"i 

Snyder,  on  the  subject  of  roads „ji 

Black,  relative  to  a  certain  claim  therein  set  forth 
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PETITIONS  PRESENTED— 

By  Mr.  Firestone,  relative  to  the  Wabash  and  Erie  cacal 843 

Stiles,  relative  to  the  qualifications  of  railroad  enprineers 859 

Parks,  relative  to  a  change  in  the  13th  article  of  the  constitution 939 

POWER,  ANDREW  J— (Republican.) 

Petition  by 200 

Reports  by 223,447,601 

Resolution  by 213 

Bills  by 56,378 

Motions  by 60,231,  386,964 

PRATER— 

By  Rev.  Mr.  Tindall 22 

PROSSER,  LEWIS— (Democrat.) 

Reports  by 232,227,265,481 

Resolutions  by 1 9. 157,  459 

Bills  by 35,  58,  194,  309,404,586,596 

Motions  by 5,9,48,  49,80,194,229,307,391,398,401,431,449 

451,  454,  458,  468,  574,  574,  389,  591,  591, 596,  620 

624,  628,  644,  647.  785,  785,  824,  840  882,  914,  917 

918,  929,  963,  965,  1058,  1087 

Leave  of  absence  granted  to 487 

PROTESTS  PRESENTED— 

By  Mr.  Edwards  and  ten  others 367 

Snyder  and  fifteen  others 1096 

R 

REMONSTRANCES  PRESENTED— 

By  Mr.  Speaker,  against  the  proposed  occupancy  of  the  University  Square 519 

REPORT  FROM  COMMITTEE  ON  AFFAIRS  OF  THE  TOWN  OF  INDIANAPOLIS— 

By  Mr.  Cotton,  on  Hous3  bill  No.  335 1045 

REPORTS  FROM  COMMITTEE  ON  AGRICULTURE— 

By  Mr.  Rynersou,  on  House  joint  resolution  No.  2 229 

Rynerson,  on  the  subject  of  the  Canada  thistle 230 

Boxley,  reporting  House  bill  No.  198 375 

Rynerson,  relative  to  the  establishment  of  an  Agricultural  College 476 

Kynerson,  on  House  bill  No.  100 478 

Rynerson,  reporting  House  bill  No.  244 500 

Treadway,  relative  to  licensing  stallions 501 

Rynerson,  on  House  bill  No.  244 661 

Kelly,  reporting  House  bill  No.  308 C67 

Whetzel,  on  House  bill  No.  272 719 

Rynerson,  reporting  House  bills  Nos.  333  and  334 804 

Ryne rson ,  relative  to  a  geological  survey 844 

Treadway.  on  House  bill  No.  288 889 

REPORTS  FROM  THE  COMMITTEE  ON  BANKS— 

By  Mr.  Mellett,  on  House  bUl  No.  188 449 

Mellett,  on  House  bill  No.  248 .567 

Firestone,  returning  the  reports  of  the  Bank  of  the  State  of  Indiana 1099 

REPORTS  FROM  THE  COMMITTEE  ON  BENEVOLENT  INSTITUTIONS— 

By  Mr.  Edwards,  on  House  bill  No.  80 230 

Rynerson,  relative  to  a  communication  of  the  Superintendent  of  the  Blind  Institute  358 

Edwards,  reporting  House  bill  No.  292 598 

Boyd,  on  House  bill  No.  204 598 

Edwards,  on  House  bill  No.  287 890 

Edwards,  on  Senate  bill  No.  203 890 

Edwards,  on  House  bill  No.  205 1044 

REPORTS  FROM  THE  COMMITTEE  ON  CANALS  AND  INTERNAL  IMPROVEMENTS— 

By  Mr.  Miller,  on  the  petition  of  sundry  citizens  of  Vermillion  county 509 

Miller,  relative  to  that  part  of  the  Governor's  message  referring  to  the  Wabash  and 

Erie  Canal 510 

Miller,  relative  to  the  canal  question •  •  1045 

Miller,  relative  to  the  Wabaeh  and  Erie  Canal 1045 
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REPORTS  FROM  THE  COMMITTEE  ON  CLAIMS— 

By  Mr.  Cavins,  on  House  bill  No.  180 354 

Gavins,  on  the  claim  ©f  Jacob  and  John  Stauffer 524 

Wildman,  on  the  claim  of  Chas.  W.  Seely 525 

Hartley,  on  the  claim  of  John  II.  Ohr 594 

Waterman,  on  the  claim  of  John  E.  Foudray 594 

Wildman,  on  the  claim  of  Thomas  Johnston 595 

Windman,  on  the  claim  of  Charles  E.  Smith 595 

Wildman,  on  sundry  specified  claims 656 

Cavins.  minority  report  on  same 659 

Wildman,  on  certain  claims  for  arresting?  fugitive  from  j  uatice 733 

Boxley,  on  the  claim  of  Wm.  H.  H.  Whitehead 735 

Waterman,  on  sundry  claims  therein  named 883 

Waterman,  on  the  petition  of  Andrew  P .  Jones 883 

Cavins,  on  the  claim  of  Robert  D .  Yond 883 

Wildman,  minority  report  on  the  claim  of  Robert  D.  Yond 884 

REPORTS  FROM  THE  COMMITTEE  ON  CORPORATIONS— 

By  Mr.  Stiles,  on  House  bill  No.  69 275 

Stanfield,  on  House  bill  No.  5 358 

Brotherton,  relative  to  fencing  railroads 358 

Early,  on  House  bill  No.  72 374 

Stiles,  on  House  bill  No.  144 397 

Stiles,  on  House  bill  No.  140 527 

Smith,  of  Miami,  on  House  bill  No.  89 600 

Stiles,  on  House  bill  No.  269 808 

Parrett,  on  Hoase  bill  No.  279 906 

Brotherton,  on  Senate  bill  No.  104 1011 

REPORTS  FROM  THE  COMMITTEE  ON  COUNTY  AND  TOWNSHIP  BUSINESS— 

By  Mr.  Harrison,  on  House  bill  No.  48 227 

Mellett ,  on  House  bill  No.  52 227 

Waterman,  minority  report  on  House  bill  Ne.  52 228 

Early,  on  House  bill  No.  103 292 

IlarrisoH ,  relative  to  the  petition  of  Dan'el  McCoy  et  al 293 

Martin,  relative  to  amending  the  law  regulating  the  opening,  &c.,  of  highways. . . .  293 

Mellett,  on  House  bill  No.  113 294 

Harrison,  on  House  bill  No.  87 375 

Mellett,  on  House  bill  No.  92 474 

Mellett,  on  House  bill  No.  230 475 

Whetzel,  on  House  bill  No.  227 475 

Whetzel ,  on  House  bill  No .  98 475 

Martin,  on  House  bill  No.  116 476 

Martin,  on  House  bill  No.  115 476 

Harrison,  on  House  bill  N  o.  226 534 

Harrison,  on  House  bill  No.  117 534 

Harrison,  on  the  petition  of  H.  B.  Falconburg 534 

Stanley,  on  House  bill  No.  177 803 

Harrison,  on  Senate  bill  No.  19 889 

Harrison,  on  House  bill  No.  301 889 

Harrison,  relative  to  subject  of  establishing  section  corners  by  law 889 

REPORTS  FROM  THE  COMMITTEE  ON  EDUCATION  - 

By  Mr.  Mansfield,  on  House  bill  No.  107 - 353 

Boyd,  relative  to  the  memorials  of  the  trustees  of  Carlisle 354 

Mansfield,  on  House  bill  No.  107 635 

Mansfield,  on  the  petition  of  sundry  citizens  of  Sullivan  county .....  804 

Mansfield,  on  House  bill  No.  282 863 

Mansfield,  on  House  bill  No.  283 868 

Harney,  on  House  bill  No.  284 869 

Robinson,  on  House  bill  No.  285 869 

Parks,  on  House  bill  No.  299 870 

Hamilton,  of  Boone,  on  Senate  bill  No.  134 979 

Mansfield,  on  House  bill  Wo.  234 1029 

Mansfield,  on  Senate  bill  No.  85 1037 

REPORTS  FROM  THE  COMMITTEE  ON  ELECTIONS— 

By  Mr.  Stanfield,  relative  to  the  seat  of  Hon  J.  B.  Firestone 240 

Hamilton,  of  Boone,  on  House  bill  No.  132 420 

Murray,  relative  to  the  certificates  of  members 548 

Murray,  relative  to  the  petition  of  sundry  citizens  of  Clark  county  548 

Hamilton,  of  Boone,  on  House  bill  No.  71 575 

REPORTS  FROM  THE  COMMITTEE  ON  ENGROSSED  BILLS— 

By  Mr.  Griffin 203,  317,  333,  357,  379.  400,  419,  419,  448,  452,  495 

549,  567,  600,  600,  633,  738,  763,  776,  »65.  899,  922 

939,  987,  990, 1091 
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REPORTS  FROM  THE  COMMITTEE  ON  ENGROSSED  BILLS— 

By  Mr.  Claypool 291,598,872 

Gififord 294,295,  507,  540,  565,  583,  C34,  691,  691,  872,  900 

Parks 294,  317,  448,  453,  507,  634,  899, 901,  951,  983,  1059 

Hall,  of  Rush 295,453,527.577,  722,899 

Nelson , 872 

REPORTS  FROM  THE  COMMITTEE  ON  ENROLLED  BILLS— 

By  Mr.  Brotherton 198,  333,  333,495.527,549,566,  709,722,  776,832 

865,  S72,  934,  940,  952,  983,  990,   1000,    1062,  1091 

1091,  1107,  1114,  1115 

REPORTS  FROM  THE  COMMITTEE  ON  FEES  AND  SALARIES— 

By  Mr.  Dobbins,  i-elative  to  allowing  dated  salaries  to  county  officers 202 

Robinson,  relative  t©  the  communication  of  J.  C .  Jocelyn 202 

Scott,  on  House  bill  No.  185 577 

Turpie,  on  House  bill  No.  2 577 

Griffin,  on  House  bill  No.  242 598 

Scott,  on  House  bill  No.  162 ...  599 

Scott,  relative  to  making  the  proceeds  of  the  several  offices  more  equal  to  the  labor.  599 

Scott,  relative  to  the  fees  and  salary  of  county  treasurers,  &c 599 

Dougherty,  on  House  bill  No.  211 677 

Robinson,  on  the  petition  of  the  Sheriff  of  Allen  county 7.''5 

Deugherty,  reporting  House  bill  No.  3 18 737 

Turpie,  on  House  bill  No.  277 738 

Dougherty,  on  House  bill  No.  211 802 

Scott,  on  House  bill  No.  193 843 

Scott,  on  House  bill  No.  293 885 

Dougherty,  reporting  House  bill  No.  336 885 

REPORTS  FROM  COMMITTEES  CN  FREE  CONFEREPCE— 

By  Mr.  Stanfield,  on  House  bill  No.  12 502 

Murray,  on  House  bill  No.  29 762 

Blythe,  on  House  bill  No.  93 998 

Davis,  relative  to  the  last  hour  of  the  session  in  which  bills  may  be  passed 1057 

Parrett,  on  House  bill  No.  341 1107 

REPORTS  FROM  THE  COMMITTEE  ON  THE  JUDICIARY— 

By  Mr.  Baird,  relative  to  prohibiting  deputy  treasurers  acting  as  deputy  auditors,  &c 128 

Scott,  relative  to  the  constitutionality  of  the  "  forms  and  precedents  " 129 

Scott,  on  House  bill  No.  8 129 

Colgrove,  reporting  House  bill  No.  G8 129 

Colgfove,  on  House  bill  No.  12 129 

Baird,  relative  to  the  payment  of  costs  in  Stsite  cases 130 

Turpie,  relative  to  the  eligibility  of  justices  of  the  peace  to  other  offices.... 142 

Mellett,  on  House  bill  No.  33 171 

Mellettj  on  House  bill  No .  19 171 

Blythe,  relative  to  the  evidence  of  parties  to  actions 172 

Blythe,  on  House  bill  No.  14 172 

Blythe,  on  House  bill  No.  34 112 

Stanfield,  on  House  bill  No.  3 172 

Baird,  on  House  bill  No.  15 ..  175 

Davis,  on  House  bill  No.  218 194 

Davis,  relative  to  a  proposed  amendment  to  the  divorce  law 194 

Turpie,  reporting  House  bill  No.  133 222 

Parrett,  on  House  bill  No.  37 222 

Prosser,  minority  report  on  House  bill  No.  37 223 

Stiles,  on  House  bill  No.  67 244 

Mellett,  on  House  bill  No.  54 245 

Scott,  on  House  bill  No.  17 246 

Davis,  on  House  bill  No.  1 246 

Stanfield,  on  House  bill  No.  41 288 

Cavins,  on  House  bill  No.  85 344 

Mellett,  on  House  bill  No.  82 345 

Mellett,  on  House  bill  No.  147 345 

Colgrove,  relative  to  the  circulation  of  small  bank  notes 345 

Parrett,  on  House  bill  No.  101 346 

Colgrove,  on  House  bill  No.  168 347 

Stanfield,  on  House  bill  No.  31 347 

Parrett,  on  the  constitutionality  of  a  certain  law 347 

Staiifield,  on  House  bill  No.  126 348 

Stanfield,  on  House  bill  No.  131 352 

,                      Stiles,  on  House  bill  No.  129 ." 352 

Parrett,  on  House  bill  No.  105 352 

Mellett,  on  House  bill  No.  88 370 

Parrett,  on  House  bill  No.  62 370 

Stile*,  on  House  bill  No.  109 370 

Stiles,  on  House  bill  No.  84 370 

Stiles,  on  House  bill  No.  99 371 

Mellett,  on  House  bill  No.  102 371 
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REPORTS  FROM  THE  COMMITTEE  ON  THE  JUDICIARY— 

By  Mr.  Mellett,  on  House  bill  No.  94 371 

Parrett,  on  House  joint  resolution  No.  15 372 

Turpie,  on  House  bill  No.  135 404 

Davis,  on  House  bill  No.  139 ..   405 

Bairtl,  on  ilouse  bill  No.  1G4 405 

Turpie,  on  House  bill  No.  148 405 

Colgrove,  on  House  bill  No.  17G 405 

Davis,  on  Ilouse  bill  No.  149 406 

BIythe,  on  Ilouse  bill  No.  142 406 

Turpie,  on  Senate  bill  No.  30 407 

Davis,  on  House  bil  1  No.  137 407 

Balrd,  on  House  bill  No.  186 407 

Davis,  on  House  bill  No.  107 408 

Turpie,  on  Ilouse  bill  No.  109 408 

Colgrove,  on  House  bill  No.  173 408 

Colgrove,  on  House  bill  No.  156 408 

Parrett   on  Ilouse  bill  No.  93 409 

Colsrove,  on  Ilouse  bill  No.  138 409 

Turpie,  on  House  bill  No,  76 410 

Turpie,  on  House  bill  No.  166 410 

Bainl.  on  House  bill  No.  165 410 

Turpie,  on  Ilouse  bill  No.  152 410 

Baird,  on  House  bill  No.  134 430 

Baird,  on  House  bill  No.  158 432 

gtanfield,  on  House  bill  No.  217 497 

Stanfield,  on  House  bill  No.  172 497 

gtanfield,  on  House  bill  No.  150 498 

Mellett,  on  House  bill  No.  175 501 

Davis,  on  Senj  ta  bill  No.  1 502 

Scott,  on  House  bill  No.  155 503 

t-cott,  on  Ilouse  bill  No.  128 503 

Colgrove,  on  House  bill  No.  189 503 

Mellett,  on  House  bill  No.  141 503 

Colgrove,  on  House  bill  No.  159 504 

Baird,  on  House  bill  No.  144 j 504 

Turpie,  on  Senate  bill  No.  131 504 

Baird,  on  House  bill  No.  157 505 

Colgrove,  on  House  bill  No.  122 519 

Mellett,  on  House  bill  No.  2U9 519 

Davis,  on  House  bill  No.  127 520 

Davis,  on  House  bill  No.  160 520 

ttanfield,  on  House  bil  1  No .  208 541 

Stanfield,  on  House  bill  No.  200 541 

Davis,  on  House  bill  No.  145 5.52 

Stiles,  on  House  bill  No.  232 552 

Scott,  on  House  bill  No.  163 552 

Parrett,  on  House  bill  No  245 553 

Scott,  on  House  bill  No.  239 553 

Wellett,  on  House  bill  No.  220 554 

Davis,  on  House  bill  No.  190 554 

Mellett,  on  Ilouse  bill  No.  240 554 

Davis,  on  House  bill  No.  231 554 

Colgrove,  on  Senate  bill  No.  17 555 

Colgrove,  on  House  bill  No.  191 555 

Colgrove,  on  House  bill  No.  241 555 

Stanfield,  on  House  bill  No.  98 559 

Stanfield,  on  Senate  bill  No.  8 559 

Stanfield,  on  House  bill  No.  125 5G0 

Turpie,  on  House  bill  No.  72 500 

Davis,  on  House  bills  Nos.  18  and  64 561 

Colgrove,  on  House  bill  No.  206 505 

Baird,  on  Ilouse  bill  No.  177 565 

Parrett,  on  House  bill  No.  207 565 

Davis,  on  House  bill  No.  251 593 

Colgrove,  on  House  bill  No.  259 593 

Mellett,  on  Ilouse  bill  No.  278 593 

Davis,  relative  to  the  constitutionality  of  section  six  of  the  act  regulating  the  feea 

of  officers 594 

Turpie,  on  House  bill  No.  266 600 

Colgrove,  on  Senate  bill  No.  112 C74 

Stanfield,  on  House  bill  No.  261 "^29 

Stanfield,  on  Ilouse  bill  No.  274 "29 

Stanfield,  on  House  bill  No.  281 "3" 

Turpie,  on  House  bill  No.  270 730 

Mellett,  on  House  bill  No.  275 "-SI 

Mellett,  on  House  bill  No.  71 731 

Turpie,  on  House  bill  No.  32 731 

Colgrove,  on  House  bill  No.  289 732 

Colgrove,  on  House  bill  No.  292 732 

Turpie,  on  Ilouse  bill  No.  151 732 

Griffin,  nainority  report  on  House  bill  No.  32 735 

Stanfield,  on  Senate  bill  No.  142 852 

Parrett,  on  House  bill  No.  323 856 
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REPORTS  FROM  THE  COMMITTEE  ON  THE  JUDICIARY— 

By  Mr.  Colgrove,  on  Senate  bill  No.  16 ?57 

Colgrove,  on  Senaie  bill  No.  50 ^57 

Mellett,  on  House  bill  No.  320 858 

Mellett,  on  House  bill  No.  317 858 

Mellett,  on  House  bill  No.  298 858 

Parrett,  on  Senate  bill  No.  36 S59 

Parrett,  on  House  bill^No.  315 859 

Stanfield,  on  Senate  bill  No.  28 860 

Stanfleld,  on  Senate  bill  No.  27 863 

Stanfield,  on  Senate  bill  No.  41 863 

Stanfield,  relative  to  debts  due  the  State  from  former  officers 906 

^     Colgrove,  relative  to  the  last  day  for  presenting  bills  to  the  Governor 908  ■ 

Stanfield;  on  Senate  bill  No.  187 953 

Blythe,  on  Senate  bill  No.  212 1010 

Mellett,  on  House  bill  No.  180 1036 

Colgrove,  on  House  bill  No.  309 1036 

Davis,  on  House  bill  No.  330 1036 

Colgrove,  on  House  bill  No.  257 1037 

Colgrove,  on  House  joint  resolution  No.  26 1051 

Stanfield.  on  Senate  resolution  relative  to  the  last  hour  in  which  bills  may  be  con- 
stitutionally passed 1076 

Parrett,  on  Senate  bill  No.  192 1109 

REPORTS  FROM  COMMITTEE  ON  MILITARY  AFFAIRS— 

By  Mr.  Power,  on  House  joint  resolution  No  3 ■ 223 

Claypool,  on  House  joint  resolution  No.  1 289 

REPORTS  FROM  COMMITTEE  ON  THE  ORGANIZATION  OF  COURTS— 

By  Mr.  Dobbins,  on  Hous2  bill  No.  30 267 

Stiles,  relative  to  appeals  from  common  pleas  to  the  circuit  courts 270 

Stanfield,  on  House  bill  No.  36 270 

Brotherton,  on  House  bill  No.  25 288 

Stanfield,  on  House  bill  No.  90 288 

Baird,  reporting  House  bill  No    171 289 

Blythe,  on  House  bill  No.  210 482 

Brotherton,  on  House  bill  No.  191 499 

Stanfleld,  on  House  bill  No.  237 499 

Stanfield,  on  House  bill  No.  218 499 

Colgrove,  on  House  bill  No.  47 521 

Colgrove,  on  House  bill  No.  55 521 

Colgrove,  on  House  bill  No .  56 522 

Stanfield,  on  House  bill  No.  223 57H 

Stanfield,  on  House  bill  No.  222 576 

Stanfield,  on  House  bill  No.  280 719 

REPORT  FROM  THE  COMMITTEE  ON  PUBLIC  BUILDINGS— 

By  Mr.  Austin ,  relative  to  erecting  public  buildings  for  State  officers 742 

REPORTS  FROM  THE  COMMITTEE  ON  PUBLIC  EXPENDITURES— 

By  Mr.  Ritter,  relative  to  attorneys  fees  paid  by  the  State 204 

Fordyce,  relative  to  the  board  of  colonization 278 

Ritter,  relative  to  the  accounts  of  the  supreme  court  clerks 295 

Gifford,  relative  to  the  expenditures  of  the  asylum  for  the  blind 411 

Ritter,  on  House  bill  No.  174 478 

Ritter,  relative  to  the  accounts  of  the  last  three  Audito-s,  Treasurers  and  Secreta- 
ries of  State 604 

Ritter,  on  House  bill  No.  297 •. 832 

Devol,  relative  to  the  condition  of  the  three  per  cent,  fund 890 

REPORTS  FROM  THE  COMMITTEE  ON  RIGHTS  AND  PRIVILEGES— 

By  Mr.  Griffin,  on  House  bill  No.  212 173 

Merrifield,  on  House  bill  No.  16 174 

Stanfield,  on  House  bill  No.  65 174 

Brotherton,  on  House  bill  No.  39...". 174 

Nebeker,  of  Warren,  on  House  bill  No.  20 175 

Parks,  on  House  bill  No.  57 175 

Massey,  on  House  bill  No.  7 175 

Nelson,  on  House  bill  No.  75 202 

Nelson,  on  House  bill  No.  16 202 

Massay,  on  House  bill  No.  26 ; 224 

Nebeker,  of  Warren,  on  House  bill  No.  51 225 

Merrifield,  relative  to  draining  swamp  lands 225 

Brotherton,  relative  to  theatrical  exhibitions,  &;c 225 

Parks,  relative  to  amount  of  interest  charged  by  banks 225 

Griffin,  on  House  bill  No.  22 226 

Nelson,  relative  to  interest  on  money 290 

Brotherton,  relative  to  giving  landlords  a  lien  for  rent 290 

Nelson,  on  House  bill  No.  146 355 
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REPORTS  FROM  THE  COMMITTEE  OV  RIGHTS  AND  PRIVILEGES-- 

Jefferis.  reporting  House  bill  No.  ]  9C 355 

Brothertoi),  on  House  bill  No.  121 356 

Parks,  on  Hnuse  bill  No.  108 357 

Nebeker  of  Warren,  on  House  bill  No.  64 ,^ 372 

Griffin,  on  House  Mil  No.  124 373 

Parks,  relative  lo  the  protection  of  fish  in  lakes 449 

Massey,  on  House  bill  No.  6 449 

Nebeker,  of  Warren,  minority  report  on  House  bill  No.  C 450 

Nebeker,  of  Warren,  relative  to  "'woman's  rights" 472 

Griffin,  on  House  bill  No.  136 472 

Nebeker,  of  Wa-ren,  on  House  bill  No.  198 483 

Griffin,  minority  report  on  House  bill  No.  198 484 

Nelson,  on  House  bill  No.  229 500 

Merrifield,  r  n  House  bill  No.  2l3 525 

Parks,  relative  to  memorials  concerning  the  game  law 525 

Brotherton,  (n  House  bill  No.  2G3 58& 

Griffin,  on  House  bill  No .  32 586 

Brotherton,  minority  report  on  House  bill  No.  32 586 

Brotherton,  on  House  bill  No.  187 672 

Ne'son,  on  House  bill  No.  2G5 720 

Brotherton,  on  House  bill  No.  271 r 720 

Parks,  on  House  bill  No.  290 720 

Nelson ,  on  House  bill  No.  308 850 

Nebeker,  of  Warren,  on  House  bill  No.  257 • 8r5 

Snyder,  minority  report  on  House  bih  No.  257 886 

Brotherton,  on  Senate  bill  No.  3.! 887 

Nebeker,  of  Warren,  on  Senate  bill  No.  5]  '- 887 

Parks,  on  sundry  )<etitions  relative  to  a  Sunday  law 888 

Davis,  on  House  bill  No.  303 1046 

Griffin   on  sundry  petitions  praying  the  repeal  of  the'law  authorizing  the  formation 

of  companies  for  the  arrest  of  horse  thieves 1147 

REPORTS  FROM  COxMMITTEES  ON  ROADS— 

By  Mr.  Comstock,  on  House  bill  No.  27 226 

Comstock,  on  House  bill  No.  50 227 

Prosser,  on  House  bill  No.  95 » 227 

Durham,  relative  ti  amending  the  load  law 290 

Durham,  relative  to  amending  the  road  law.. 291 

Branham,  relative  to  amending  the  road  law. » 262 

Comstock,  on  House  bill  No.  49 373 

Comst.)ck,  on  Honse  bill  No.  77 373 

Comstock,  on  House  bll  No.  353 425 

Comstock,  on  House  bill  No.  130 425 

Comstock,  on  House  bill  No.  77 526 

Griffin,  reporting  House  bill  No.  298 661 

Comstock,  on  House  bill  No.  250 715 

Comstock,  relative  to  timendins  the  road  law — 802 

Comstock,  on  Secate  bill  N  o.  178 984 

Hartley,  on  House  bill  No.  332 , 1011 

REPORTS  FROM  SELECT  COMMITTEES— 

By  Mr.  Ritter.  concerning  the  delivery  of  the  Governor's  message. 14 

Blythe,  in  regard  to  opening  the  session  with  prayer 21 

Kempf,  on  House  bills  Nos.  13  and  44 J 76 

Ritter,  on  House  bill  No.  17 177 

Parrett,  on  House  bill  No.  86 1'^^ 

f-hull,  on  House  bill  No.  104 211 

Johnston,  on  House  bill  No.  73 231 

Mansfield ,  on  House  1  ill  No.  29 252 

Pro-ser,  on  House  bill  No.  52 265 

Brotherton,  on  Senate  bill  No.  3 273 

Davis,  on  Senate  bill  No.  116 286 

Stanfield,    n  House  bill  No.  112 300 

Jones,  on  House  bill  No.  74 358 

Colier,  on  House  bill  No.  114 359 

Boyd,  reporting  House  bill  No.  197 359 

Brotherton,  on  House  bill  No.  118 359 

Edwards,  on  Hou:e  bill  No.  161  and  petition 42  5 

Mellett,  on  Senate  bill  No.  144 426 

Colsirove,  on  House  bill  No.  119 426 

Turpie,  on  House  bill  No.  58 428 

Hamilton  'f  Boone,  on  House  bill  No.  143 447 

Power,  on  House  bill  No.  203 447 

Griffin,  on  House  bill  No.  190 457 

Keefer,  on  House  bill  No.  108 478 

Sullivan,  on  House  bill  No.  87 479 

.T  hnston,  minority  report  on  H  ouse  bill  No.  87 479 

Waterman,  on  House  bill  No.  228 480 

Jones,  on  House  bill  No.  9 481 

Prosser,  on  House  bill  No.  37 ' 481 

Blytbe,  on  House  bill  No.  1 482 

>  ebeker  of  Warren,  on  House  bill  f'o.  236 532 

H.  J.— 76. 
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EEPORTS  FROM  SELECT  COMMITTEES— 

By  Mr.  Brotherton,  on  House  bill  No,  178 532 

Lawhead,  on  House  bill  No.  170 535 

Fordyce,  on  House  bill  No.  215 535 

Carr,  relative  to  employing  convict  labor  on  a  certain  road  in  Clark  county 541 

Waterman,  on  House  bi  1  No.  212 542 

Lawhead,  on  House  bill  No.  IGl 542 

Comstoct,  on  House  bill  No.  198 580 

Stanfield,  on  House  bill  No.  142 581 

Cotton,  on  House  bill  No.  137 585 

Power,  on  House  bill  No.  190 601 

"VVhiteman,  on  House  bill  No.  151 601 

Wildman,  on  House  bill  No.  68 601 

Parrett,  on  House  bill  No.  21 601 

Mellett,  on  House  bill  No.  216 602 

^yildman,  on  House  bill  No.  224 603 

Sullivan,  on  House  bill  No.  238 6(l3 

Fnyder,  minority  report  on  House  bill  No.  238 603 

Miller,  reporting  House  bill  No.  293 603 

SheiDcan,  on  House  bill  No.  72 623 

Snyder,  relative  to  a  new  State  prison 641 

Blythe,  on  House  bill  No.  267 6^1 

Blythe,  on  House  bill  No.  268 666 

Dobbins,  on  House  bill  No.  ICO 666 

Griffin,  on  House  bill  No.  121 667 

Merrifield,  on  House  bill  No.  273 690 

Early,  on  House  bill  No.  3U0 721 

Colgrove,  on  House  bill  No.  130 721 

Knowlton,  relative  to  the  petition  of  sundry  citizens  of  Cass  and  Miami  counties. .     742 

Snyder,  on  House  bills  Nos.  294,  295  and  296 743 

Hunter,  minority  report  on  House  bills  Ncs.  294,  295  and  296 745 

Austin,  on  Senate  bill  No.  142 747 

Hamilton  of  Boone,  on  House  bill  No,  291 777 

Black,  on  House  bill  No.  278 805 

Sherman,  on  House  bill  No.  310 805 

Kilter,  on  House  bill  No.  312  805 

Dobbins,  on  Hou?e  bill  No.  304 806 

Carr,  on  House  bill  No.  314 807 

Cavins,  on  House  bill  No.  125 807 

Dougherty,  on  House  bill  No.  321 809 

Clements,  on  House  bill  No.  313 809 

Martin,  on  Senate  bill  No.  Iti2 810 

Rynerson,  on  House  bill  No.  322 847 

Gregory,  on  House  bill  No.  324 849 

Melie'.t,  on  House  bill  No.  306 896 

Hunter,  on  Senate  bill  No.  62 897 

Clark,  on  House  bill  No.  298 898 

Mansfield,  on  House  bill  No.  35 911 

Stiles,  on  House  bill  No.  337 987 

Austin,  on  Senate  bill  No.  208 1024 

Austin,  on  Senate  bill  No.  208 1033 

Austn,  on  Senate  bill  No.  165 10.34 

Edwards,  relative  to  examining  and  licensing  railway  engineers 1046 

Stilfs,  minority  report  on  same  subject 1047 

McLain,  on  Senate  bill  No.  23 1047 

Smth  of  Miami,  on  Senate  bill  No.  251 1052 

Griffin,  on  Senate  bill  No.  13 1069 

Devo!,  on  Senate  bill  No.  20S 1083 

Parks,  on  a  petition  praying  a  change  in  the  State  Constitution 1147 

Boyd,  announcing  that  the  Governor  has  no  further  communication  to  make  to  the 
General  Assembly 1149 

REPORT  FROM  JOINT  SELECT  COMMITTEE— 

By  Mr.  Hamilton  of  Boone,  concerning  the  alledged  swamp  Isnd  frauds 1037 

REPORTS  FROM  COMMITTEE  ON  SINKING  FUND— 

By  Mr.  Branham,  relative  to  the  disposition  of  the  interest  on  the  sinking  fund 354 

Robinson,  reporting  House  bills  Nos.  282,  283, 284  and  285 581 

REPORT  FROM  THE  JOINT  COMMITTEE  ON  THE  STATE  LIBRARY— 

By  Mr.  Cavins,  relative  to  the  condition  of  the  Library 1046 

REPORTS  FROM  COMMITTEE  ON  STATE  PRISON— 

By  Mr.  Hunter,  reporting  House  bill  No.  247 511 

Sherman,  minority  report 636 

Hunter,  reporting  a  joint  resolution  relative  to  the  claim  of  Messrs.  Dunn  &  Skeen    979 
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REPORTS  FROM  COMMITTEE  ON   SWAMP  LANDS— 

By  Mr.  Hamilton  of  Boone,  on  House  bill  No.  70 270 

Hamilton  of  Boon®,  on  House  bill  No  219 539 

H»milton  of  Boonti,  on  a  pe  ition  relative  to  a  ditching  law 69\ 

Hamilton  of  Boone,  on  the  petition  of  Ira  0.  Dibble 691 

Hamilton  of  Boone,  on  Senate  bill  No.  13 873 

REPORTS  FROM  THE  COMMITTEE  ON  TEMPERANCE— 

By  Mr .  Shockley,  recommending  th  e  passage  of  a  liquor  law 203 

Austin,  reporting  House  bill  No.  114 203 

REPORTS  FROM  COMMITTEE  ON  TRUST  FUNDS— 

By  Mr.  Jefl'eris,  on  House  bill  No.  59 ; 270 

Jefferis,  on  Uousebill  No.  59 411 

REPORTS  FROM  THE  COMMITTEE  ON  WAYS  AND  MEANS— 

By  Mr.  Branham,  reporting  House  bills  Nos.  192, 193,  194  and  195 348 

Shields,  reporting  House  bill  No.  297 656 

Harney,  on  House  bill  No.  195 710 

Branham,  relative  to  certain  documents 863 

Brauham.  on  House  bill  No.  193 927 

Branham,  on  House  bill  No.  341 992 

Branham,  relative  to  the  claim  of  Morrison  &  Ray 1115 

Branham,  relative  to  the  condition  of  the  Auditor  and  Treasurer's  oflBce,  etc 1121 

REPORTS  FPOM  COMMITTEE  OF  THE  WHOLE— 

By  Mr.  Edwards,  on  the  Governor's  message 43 

Murray,  on  the  petition  relative  to  women's  rights 158 

Edwards,  on  House  bills  Nos.  05  and  22 235 

Edwards,  on  House  I'ill  No.  29 255 

Edwards,  on  House  bills  Nos.  22,  65  and  123 342 

Edwards,  on  House  bills  Nos.  47,  55  and  56 55G 

RESOLUTIONS  OF  THE  HOUSE— 

(See  table  at  close  cf  index.) 

RIITER,  LEVI— (Republican.) 

Communication  submitted  by ar. ..•!■>  k>vi 265 

Reports  by 14,  177,  204,  295,  478,  604,  805, 832 

Resolutions  by 46,  186 

Bills  by 36,  47.  11)5 

Motions  by 9,  11,3.1,  71,  124,  154,  272,329,365,  420,491,  571,640,686,  695,696 

747,  864,  896,  920,  929,  985,  993,  i008,  1012,  1017,  1017,  1018,  1070 

ROBINSON,  WM.  J  —(Republican.) 

Reports  by 202,  581,735,869 

Resolutions  by 46,  185, 304 

Bills  by 55.  6(1 

Motions  by 67,  365,  369,  556,  569,  571,  574,  823,  870,  938, 1006,  1007,  1026,  1076,  3096 

Point  of  order  raised  by 509 

KOW,  LEWIS— (A.  L.  Democrat.) 

Refolulions  by 143,  531 

Motion  by 155 

Leave  of  absence  granted  to 357 

RYAN,  RICHARD  J.— (A.  L.  Democrat.) 

Elected  Principal  Clerk  and  qualified U 


RYNERSON,  ISAAC  N.- (Republican.) 

Reports  by 229,  230,  357,  476,  478,  500,  661,  804,  844,  847 

Resol  ution  by •'61 

Motions  by 18,399,822,831 

s 

SCOTT,  WM.  H.— (Republican.) 

Petitions  by 34,128,171 

Reports  by 129,  129,  245,  503,  £03,  552,  553,  577,  599,  599,  599,  843,  885 

Resolutions  by 15,  361,  644,652 

Bills  by 55,  .57,  218 

Motions  by 8,  137,  173,  177,  181,  238,  268,  379,  390,  506,  592,  652,  671 

689,  697,  735,  746,  747,  904,  914,  930 
Leave  of  absence  granted  to 392 
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SHERMAN,  MASON  G.— (Republican.) 

Reports  by 023,636,805 

Joint  resolution  by IIOO 

Pills  by 278,  430 

Motions  by 233,  208,  268,  529^,  633,  851,  1014,  1015 

Joint  resolution  by 90 

Excused  from  the  committee  on  canal  trust  funds 61 

SHIELDS,  JOHN  J.— (Anti-Lecompton  Democrat  ) 

Report  by 655 

Resolutions  by 662,  816 

Joint  resolution  by 189 

Bills  by 443,  52R 

Motions  by 11,366,  815,  1015,  1077 

Leave  of  absence  granted  to 25& 

SHOCKLEY,  SAMUEL— (Democrat) 

Report  by 203 

Bill  by 309- 

Motions  by 489,  48ir 

SIIULL,  WM.  T.— (Democrat.) 

PetitioR  by 238 

Report  by 211 

Resolutions  by 47,  144,  213,  3C2 

Bills  b. 30,58,  147.  196.  3(l8 

Motions  by 168, 182,  250,  .320,  025,  727,  811 ,  823,  945,  1015 

Joint  resolution  by F5 

SINKING  FUND— 

Election  of  president  of  the  board  and  commissioners  of 151 

SMITH,  WILLIAM— (Republican.) 

Petition  by 344 

Reports  by 600,  10-52 

Bill  by, 148 

Motions  by 949, 1019 

SMITH,  HAMILTON— (Democrat.) 

Petition  by 344 

Memorial  by 89 

R°solutioDS  by 54,  l32 

Bills  hy 41  201,310,834,9-26 

3Iotionsby.. 41,  151,  152,  155,  276.276,27^533,  739,  847,986,  1087 

Jo-nt  resolution  by 90 

SNYDER,  DAVID  S.— (democrat.) 

Petition  by 802 

Reports  by 603,641,886 

Resolutions  by 87,  132.  2'2,  527,  867 

Bills  bv 260,  443.  445.443,520,  .548,  .587 

Motions  by 122,  085,  888.  905,  943,  999,  1002 

Protest  by 109G 

SPEAKER— 

.Tona'ban  V,".  Gorilon  elected 10 

R  turned  thank? 11 

Announced  committee  to  wait  on  the  Governor 14 

Laid  before  the  House  the  Governor's  message 22 

Laiil  before  the  Mouse  a  petition  on  the  subject  of  temperance 3-4 

Laid  before  the  House  a  petition  relative  to  draining  swamp  lands 34 

Announced  standing  committees  and  order  of  business 36 

Laii  bef ire  the  House  a  memorial  from  the  Stnte  teichers'  association 53 

Laiffbef  ire  the  House  a  communication  from  the  superintendent  of  the  hospital  for  the  in- 
sane^    75 

Laid  tefore  the  House  a  petition  on  the  subject  of  temperance 80 

L.aid  bef  ue  the  House  a  communication  and  report  from  the  trustees  of  the  Wabash  and 

Erie  canal 83 

Announced  a  new  ruling  in  regard  to  the  necessary  action  on  joint  resolutions 84 

Announced  additional  members  to  the  j  ndiciary  crmmittee 85 

Laid  before  the  House  a  communicatioa  from  the  Auditor  of  State 93 

Lnd  before  the  House  communic^Uion  and  reports  from  bank  cf  the  State 125 

La  d  before  the  House  a  conimunication  from  tlie  superintendent  of  the  asylum  for  the  edu- 
cation of  the  deaf  and  dumb 125 

Laid  before  the  House  a  communication  and  report  from  the  superintendent  of  the  insane 

asylum 12ti 
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SPEAKER— 

Laid  before  the  House  a  petition  from  sundry  colored  persons •. 141 

Lai<l  before  the  House  a  communication  from  the  State  temperance  convention HI 

I  aid  before  the  House  a  communication  from  Morrison  &  Kay 14.5 

Laid  before  the  House  a  communication  from  tha  Au'Htor  of  State.. 2U8 

Lai  I  before  the  House  a  communiration  from  the  Auditor  of  State 2CS 

Laid  l)efore  the  House  a  communication  from  the  Auditor  cf  Statu 210 

Laid  before  the  House  a  communication  from  the  Auditor  of  State 211 

Laid  befor«  the  House  a  memorial  in  reference  to  the  common  school  system 213 

Laid  before  the  House  a  petition  from  Andrew  W.  Jones 257 

Laid  before  the  House  a  communication  from  the  Auditor  of  State 257 

Laid  before  the  House  acommunicalioT  from  the  Auditor  of  Stite 258 

Laid  before  the  House  a  communication  from  the  Superintendent  of  Deaf  and  Damb  Asylum  2G2 

Lai  I  before  the  House  a  memorial  relative  to  companies  for  the  arrest  of  horse  thieves 315 

Laid  before  tlie  House  a  communication  from  W.  E.  N  black 315 

Laid  before  the  House  a  communication  from  the  Superintendent  of  the  Institute  for  the 

Blind 315 

Laid  before  the  House  a  communication  from  the  Auditor  of  State 334 

Laid  before  the  House  a  petition  from  John  E.  Foudray 343 

Laid  before  the  House  a  petition  from  William  Sheets 344 

Laid  before  the  Wouse  petitions  from  sundry  citizens  of  Marion  county 403 

Laid  before  the  He  use  a  communication  from  the  Trustees  cf  the  W.  and  E.  Canal 422 

Laid  before  the  House  a  communication  ffom  the  Trustees  of  the  W.  and  E.  Canal 423 

Laid  before  the  House  a  memorial  from  sundry  citizens  of  Marion  county 447 

Laid  before  the  House  a  communication  from  the  Auditor  of  State •  4G8 

Laid  before  the  House  a  communication  from  the  President  of  the  Vincennes  University. . .  487 

Laid  before  the  House  a  claim  in  favor  of  John  H.  Ohr 4% 

Laid  before  t  e  House  sundry  .-eracnstrances 519 

Laid  before  the  House  a  petition  relative  to  giving  employment  to  graduates  of  the  Blind 

Asylum • 558 

Laid  liefore  the  House  a  claim  in  favor  cf  C.  C.  Campbell 559 

Laid  before  the  House  a  communication  and  report  from  the  Agent  of  State 566 

Laid  before  the  House  a  communication  from  the   Superintend.nt  of  the  Hospital  for  the 

Insane 649 

Laid  before  the  House  a  communication  from  the  Governor 652 

Laid  before  the  House  a  communication  from  the  Trustees  of  the  W.  and  E.  Canal "74 

Granted  temporary  leave  of  absence ^21 

Laid  before  the  House  a  communication  from  the  Auditor  of  State 833 

Valedictory 1150 

STANLEY,  KENRY  C— (Democrat.) 

Petition  by 496 

Report  bv 803 

Bill  by _65 

Motion  by '32 

STANFIELD,  THOMAS  S.- (Republican.) 

Petitions  by 50,  50 

Reports  by 62,  172,  174,  24",  270,  2F8.  30U,  347,348,352,358 

4<)7,  407,  49,'^,  499,  499,  502.  541,  541,  559,  559,  560 
576,  570,  5«l,  719.  729,  729,  730,  852,  8C0,  8C3,  863 

906.  953,  1076 

Resolutions  by 63,  87.109,179,813,866 

Bills  l)y 34,35,  35,  92,  146.  261,  278.  308,  438,  443,  528,  528,  .529,  .'i30,  548,  579,  741 ,  981 

MoUonsby 256,268,287,324   331,  353,  364,  453,  470,  518,  .521 

5-23,  528,  548,  541,  571,  572,  582,  583,  708,  729,  747 
747,  764,  778.  786,  8U8.  812,  832,  852,  861,  863,  866- 
922,  923,  9:i8,  939,  953,  961,  967,  981,  982,  1001 
1002,  1005,  1008,  1008,  1009,  1062,  1003,  1063, 1066 

1081,  1091 

Joint  Resolution  by 302 

Leave  of  al)sence  granted  to •.:  ■  •   1^^)  367 

STATE  PRINTER— 

John  C .  Walker  elected 1 IC 

♦ 
STATE  PRISON— 

Election  of  Directors HO 

STILES,  ISREAL  N.— (Republican.) 

Petition  by ^59 

Reports  by 244.  270,  275,  352,  370. 370,  371,  397,  527,  552,  808,  987,  1047 

Resolutions  by 1"9>  377 

Bills  by 126,148,  196,  220,  264 

Motions  by 11,  108,  126,  153,  187,221,245,320,842,859,862 

910,  931,  948,  955,  968,  968,  988,  989, 1092 
Joint  resolution  by ■■ 83 


J 
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STINSON,  BEN  — CDemocrat.) 

Leave  of  absence  granted  to 127  359 

SULLIVAN,  THOMAS  M.— (Democrat.) 

Petition  by 23g 

Reports  by '.'.'. 'V.V4V9,  603 

Resolutions  by 52,87,  143,  360,  815 

Motions  by 92,  177,  180,  329,  351,  356,  3G0,  380,  380,  448,  473 

494,  574,  580,  589,  590,  834 
Leave  of  absence  granted  to 122    196    394 

SUMMERS,  JAMES— (Democrat ) 

Petitions  by 590    673 

Resolutions  by '  45  53  gy 

Motions  by '."."...  ."..*. V...  79,  137 

T 

TEBBS,  WARREN— (Democrat.) 

Billby 741 

Motion  by 20 

Leave  of  absence  granted  to 273 

THOMPSON,  JOHN  E.— (Republican.) 

Motion  by > 1020 

THOMPSON,  WM.  A.— (Democrat.) 

Resolution  by 472 

Motions  by , 42,  140,447,467,735 

TREADWAY,  GEORGE  W.— (Republican.) 

Petition  by 2^1 

Reports  by 501 ,  889 

Resolutions  by 64,  89 

Bills  by 56,  60,  742 

Motion  by 1068 

TREASURER  OF  STATE— 

Report  of  the  committee  on  ways  and  means 1142 

TURPIE,  DAYID— (Democrat.) 

Reports  by 141,  222,  404, 405,  407.  408,  410,  410,  410,  428,  504 

560,  577,  600,  730,  731,  732,  738 

Resolutions  by 3,  14,21,  50,  143,  144,  183,269,  361 

Bills  by .55,  "JS,  308,487,  704 

Motions  by 31.  72.  73,  74,  108,  109.  110,  111,  112,  113,  116,  117 

142,  320,  322,  332,  359,  372,  510.  620,  630,  708,  739 

773,  833,  850,  881 ,  032,  903,  1050 

Appeal  by 4 

u 

USREY,  DAVID— (Democrat.) 

Petitionsby 497    575,  748 

Resolution  by 213 

Bills  by 378,  446.  927 

Motionsby 365,  579,  580,  92<',  9G0,  9lJ2,  997 

Leave  of  absence  granted  to 2.-6 

w 

WABASH  AND  ERIE  CANAL— 

Report  of  the  Trustees  laid  before  the  House 83 

Election  of  a  Trustee  for  the 1 14 

Communication  from  the  Trustees 422 

Communica'ion  from  the  Trustees 423 

Communication  from  the  Trustees 774 
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WATERMAN,  MILES— (Democrat.) 

Petition  by 497 

Reports  by 2^?,  480,  552,  594,  883,  883 

Resolutions  by .52.  88,  133,  146,  3»il 

Bills  by 65,  197,  442,  444,  445,  446,  530,  552,  704 

Motions  l)y 15.  465,  1089 

Joint  resolutions  by 47,  215 

WHEELER,  SCnUYLER~(Democrat.) 

Petition  by 674 

Resolution  by 719 

Leave  of  absence  granted  to 236,  505 

WHETZEL,  CYRUS-  (Republican.) 

Petition  by 171 

Reports  by 475,  475,  719 

Bills  by lO"),  220 

Motions  by 57,  356,  452,  751 

WHTTEMAN,  GEORGE  C— (Republican.) 

Sworn  into  office 8 

R''port  by 601 

Bill  by 262 

Motions  by 123,157,  303,  393 

WILDM.AN,  LEVI  L.— (Republican. 1 

Petitions  by 34,  343,  497 

Reports  by 525,  595,  595,  601,  603,  656,  733,  884 

Resolutions  by 53,  89 

Bill  by 444 

Motions  by 164,  1^3,  660,  734 

WOOD,  ISAAC  H.— (Democrat.) 

Petitions  by 201,  518 
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